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Qutline

* Requlatory landscape

* Bay Plan Amendment process

* Enforceable policies under CZMA

* Draft policy concepts + discussion
* Workplan & timeline going forward
* How to get involved

* Discussion
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McAteer-Petris Act

» 66605(b) That fill in the bay and certain waterways should be authorized
only when no alternative upland location is available for such purpose;
* (c) Water area to be filled should be the minimum necessary to achieve purpose of fill.

- 66632(a) “Any person or governmental agency wishing to place fill, to
extract materials,... within the area of the commission’s jurisdiction shall

secure a permit from the commission...”

- 66632(f) “...the commission may grant a permit subject to reasonable terms
and conditions including... methods for dredging or placing of fill.”

« 66663-66666. Dredging Findings call for beneficial reuse and partnership
with LTMS.
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San Francisco Bay Plan

« Guides the review of projects under the
McAteer-Petris Act

* Policies related to:
* Protection of the Bay as a Resource
* Development of the Bay and Shoreline

* Policies are updated periodically for regional
needs

 Permits issued if consistent with McAteer-
Petris Act and San Francisco Bay Plan policies.
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Coastal Zone Management Act of 1972 (CZMA) @
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« State agency can review federal actions affecting the “Coastal Zone” for
consistency with the state agency’s approved coastal program
- BCDC’'s Management Program for San Francisco Bay (1979)
« Mac Act, Bay Plan, Regs, etc.

» Federal Agency submits a “consistency determination” — BCDC reviews and
issues a “Letter of Agreement” that can include special conditions

* Dredging and restoration projects conducted by federal agencies require
review of consistency determinations under the CZMA
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CZMA - Enforceable Policies - 15 c.F.R. § 923.84(b).

Policies must be enforceable to be certified as part of BCDC's Coastal
Zone Management Program. Among other requirements, enforceable
policies must:

 “Contain standards of sufficient specificity to guide uses...”

« Use 'shall’ or 'must’' to more clearly mandate action or compliance. Instead of
‘greatest extent feasible,” define specific criteria that should be shown or met.

* “Not refer to or purport to apply to federal agencies...”

« There cannot be policies that specifically target federal agencies

- “Not discriminate against a particular type of activity or entity.”

* Policies should have universal applicability to all entities and activities (public
and private, small and large) that would have similar coastal effects.
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Bay Plan policies supportive of wetland restoration

Tidal Marshes and Policy 5: “where feasible, former tidal marshes and tidal flats that have been diked
Tidal Flats from the Bay should be restored to tidal action...”

Policy 7: “Sediment placement for habitat adaptation should be prioritized in (1)
subsided diked baylands, tidal marshes and tidal flats... (2) intertidal and shallow
subtidal areas...”

Fish, Other Aquatic
Organisms, and Wildlife

Policy 1: “the Bay’s tidal marshes, tidal flats, ...should be conserved and, whenever
possible, restored and increased to protect and improve water quality”

Water Quality

Subtidal Areas Policy 8: “fill may be authorized for habitat enhancement, restoration or sea level
rise adaptation of habitat”

Policy 4: “undeveloped areas that are... especially suitable for ecosystem
enhancement should be given special consideration for preservation...”

Climate Change




Bay Plan policies supporting beneficial reuse

manner. Dredgers should reduce disposal in the Bay and certain waterways over time to achieve the LTMS

“Dredging and dredged material disposal should be conducted in an environmentally and economically sound
goal of limiting in-Bay disposal volumes to a maximum of one million cubic yards per year....”

“dredging projects should maximize use of dredged material as a resource consistent with protecting and
enhancing the Bay natural resources such as creating, enhancing or restoring tidal and managed wetlands”

dredged material to nontidal and ocean disposal sites”

The Commission should continue to participate in the LTMS, the DMMO, and other initiatives conducting
research on Bay sediment movement, the effects of dredging... alternatives to Bay aquatic disposal and

funding...”

“Interested agencies and parties are encouraged to explore and find funding solutions for... fransporting ]




Bay Plan Amendment process

m At a public hearing, Commissioners vote on

whether to initiate the amendment. A majority
of Commissioners present at the hearing must
vote in favor to initiate the amendment.

Staff conduct research and outreach to
subject matter experts and conduct
meaningful community engagement.

Public Review
& Approval

Policy
Development

Amendment
Initiation

Research &
Outreach
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Staff develop policy At a public hearing, the Commission reviews Staff’s
by analyzing and preliminary recommendation and policy language, and the
integrating results of 30-day public comment period ends. At a later public
research and outreach. meeting, the Commission votes on the amendment based

on Staff’s final recommendation.



Bay Plan Amendment process so far

Research and Outreach (ongoing)

* Reviewed Bay Plan and Special Area Plans, historical LTMS documents for background
on existing policies.

» Devised an outreach and engagement plan to reach stakeholders, tribes, E] communities.
Sent first tribal engagement letters.

Policy Development (ongoing)

1. Developed early policy concepts
» Shared with BCDC staff, Core Team, Commissioner Working Group

2. Drafted BPA lanquage, reorganized
» Qutreach on policy objectives with BCDC staff, Core Team, USACE

Planned timeline for rest of 2026
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Core Team meeting

USACE meeting

BCDC leadership meeting
Begin tribal engagement
Commissioner working group
Initiate amendment

In-person policy workshop
Mail preliminary staff recommendation
Public comment period

Public hearing

Mail final staff recommendation
Vote

OAL and NOAA review

Tentative BPA Timeline

February 27

March 2

March 11

March 12

Today!

May 7

June 4

July 21

July 21 — August 20
August 20
September 4 or 18
September 17 or October 1

After vote
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Bay Plan Amendment Policy Concepts
Presented to Core Team and CWG between Sept-Dec 2025

Staff explored potential topics for amended or new findings
and policies in the Bay Plan:

1. Sediment as a resource (Kathryn, Marc)

2. Upland soils (Rachel)

3. Flood protection (Jaime)

4. Dredging and beneficial reuse (Brenda, Marc)
5. Restoration (team)

« Freshwater and sediment flows (Brenda)
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Sections of the Bay Plan

Summary
« Sediment and soil are Justifiable Fill for habitat purposes
» Beneficial reuse in port and shipping channel deepening
* Need for sediment in wildlife refuges that are diked off from the Bay

The Bay as a Resource
* Changes to reflect current science and sediment need
* Region’s loss of wetlands and restoration goals
« Clarifying existing jurisdiction in channels and streams

Development of the Bay and Shoreline
« Requlatory changes we're considering are mostly in this section
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Development of the Bay and Shoreline

* Guides the Commission’s permitting of fill for development.

 Sections include: Environmental justice and social equity, climate
change, safety of fills, shoreline protection, dredging, water-related
industry, ports, airports, tfransportation, fishing, recreation, public
access, design, salt ponds, managed wetlands, fill, public trust, oil spills.

* We're considering changing the existing dredging section into a
reorganized and expanded Sediment Management section.
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New “Sediment Management” Section

Overarching findings

« Sediment as a valuable & public trust resource
 Human activities, sediment management, use
Subsections

1. Navigation dredging

Flood protection & streambed maintenance
Upland soils

Stockpiling

> N

Dams and reservoirs




New “Sediment Management” section cont.

1. Navigation dredging subsection

Goals: Require all dredging applicants to evaluate BRU first, as an alternative to
in-Bay and ocean disposal. Increase beneficial reuse, wetland restoration,
adaptation
Dredged sediment shall be beneficially reused when:

1. BRU sites and capacity are available

2. BRU is feasible and not cost-prohibitive in long term
Requiring applicants to evaluate sites that are available for placement of

dredged sediment, and the most cost-effective BRU site vs. alternative disposal
options

Maintaining list of available sites with BRU sites, permit status, capacity, RSAP
Support for re-evaluating the LTMS program with partner agencies
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New Sediment Management section

2. Channel & streambed maintenance
 History of changing channel alignment, loss of tributaries
» Support for reconnecting creeks to marshes
* Require beneficial reuse

3. Upland soils
* Importance and availability of soil for restoration/adaptation
* Policy recommending beneficial reuse in restoration

4. Sediment and soil quality
» Potential contamination and ecological risk
« Appropriate testing given sediment/soil type, source, and protocols
« When testing is not needed (sand and gravel without fines)

5. Stockpiling - Advisory
* Need for stockpiling sediment/soil near restoration sites
» Advisory policy to support Cities and Counties creating regional stockpiles
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Questions/

Discussion/
Public Commentg
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e policy development updates?
Are there relevant policy ideas that are not captured?
We're still working on outreach for these policies to various stakeholders prior to holding a workshop
this summer. Do you have any recommendations for our workshop or for further outreach?
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