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SUBJECT: Staff Report and Recommendation to Adopt Proposed Amendments to the
Commission’s Permitting Regulations
(for Commission consideration on March 5, 2026)

Staff Recommendation

The Executive Director recommends that the Commission adopt the revised proposed amendments
to its permitting regulations, which are codified at Title 14 of the California Code of Regulations,
Division 5, as set forth in Attachment A to this staff report.

I. Procedural Summary

On September 25, 2025, the Commission issued a Notice of Proposed Rulemaking, an Initial
Statement of Reasons, and the text of proposed amendments to certain permitting regulations.
Section Il of this staff report provides a summary of the proposed amendments.

The public review period commenced on September 25" and ran through November 21, 2025. The
Commission held a public hearing on the proposed amendments on November 20™. Five letters
and one email were received during the public comment period, and two additional comments
were received after the comment period closed. Two commenters whose organizations submitted
letters also provided comments at the public hearing. All of the public comments and staff’s
responses are discussed below in Section Il of this report.

Based on certain public comments and further review of the proposed amendments and the
existing regulations, staff made additional changes to a number of sections of the proposed
amendments. Those changes are presented in Section IV of this report.

On January 20, 2026, the Commission provided notice of an additional 15-day public review period
on the changes to the proposed amendments. The notice stated that any comments should
address the revisions to the proposed amendments. One email was received which raised
numerous questions and comments on the proposed amendments, but none of which is directed
to any of the revisions that were the subject of the additional review period. Although no response
is required, these comments and staff’s responses are provided for the Commission’s information

in Section V of this report.
E‘
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Il. Summary of Proposed Amendments

The Commission’s regulations establish procedures and standards for the Commission or its
Executive Director to issue permits within areas of the Commission’s jurisdiction: (1) under the
McAteer-Petris Act (“MPA”); and (2) the Suisun Marsh Preservation Act (“SMPA”).

In brief, the proposed amendments will:

e Streamline and improve the regionwide permit program for straightforward projects
that will not result in significant adverse environmental impacts;

e Add a new introductory Article to the permitting regulations including sections to define
the different types of permits, describe how the type of permit required is determined
based on the nature and scope of a project, identify de minimis activities within the
Commission’s shoreline band jurisdiction that do not require a permit, and state general
provisions applicable to all types of permits; and

e Revise, clarify, or update certain regulations governing the Commission’s permitting
process and the determination of the Commission’s jurisdiction.

1. Streamline and Improve the Regionwide Permit Program

The existing regulations allow the Commission to authorize similar categories of activities under
two different permit programs, one for regionwide permits (“RWPs”) and another for abbreviated
regionwide permits (“ARWPs”). Commission adoption of permits under the two programs is
governed by an identical regulatory standard, which requires that the Commission has determined
the authorized activities “will have no substantial impact.” However, the application requirements
and processing timeframes for these programs differ slightly. Having two similar programs with
different requirements is confusing to permit applicants and has resulted in little or no benefit from
a regulatory perspective.

The proposed amendments will repeal the existing regulations governing RWPs and ARWPs in their
entirety and adopt a new set of amended regulations for the RWP permit program only. In
comparison to the existing regulations, the amended regulations will provide much more detail as
to how the Commission adopts, amends, or revokes a RWP, how a property owner or other project
proponent applies for coverage under a RWP, and how the Executive Director reviews an
application for coverage under a RWP.

The existing RWP program applies only in areas of the Commission’s jurisdiction under the MPA.
This limitation is unnecessary, unjustified, and confusing. The amended regulations will increase
the scope of the RWP program to include areas within the Commission’s jurisdiction under the
SMPA.

Under the existing regulations, there are ambiguities and inconsistencies regarding the information
that an applicant seeking coverage under a RWP is required to submit to enable the Executive
Director to determine whether to approve or deny coverage under such a permit. The proposed
amendments will repeal the existing RWP application requirements and adopt new regulations to
revise, clarify, and streamline the information required to apply for coverage under a RWP.
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2. Add a New Introductory Article to the Permitting Regulations

Because of how the Commission’s permitting programs developed over time, the regulations
governing the different types of permits are set forth in different Chapters of the regulations. There
is no single Chapter or Article that defines the different types of permits or contains general
provisions applicable to all types of permits.

To provide greater clarity to prospective permit applicants and the public, the proposed
amendments will add a new introductory Article to the permitting regulations. The new Article will
include sections to:

e Define the four types of permits — major, administrative, RWP, and emergency.

e Describe how the type of permit required is determined depending on the nature and scope
of a proposed project.

e Inform permit applicants of the opportunity to request a pre-application meeting with
Commission staff.

e |dentify certain de minimis activities in the Commission’s shoreline band jurisdiction that do
not require a permit.

® State that any aggrieved person may seek judicial review of any decision of the Commission
or the Executive Director to deny or approve a permit application by filing a petition for writ
of mandate in accordance with Code of Civil Procedure section 1094.5.

3. Other Amendments to Revise, Clarify, or Update Certain Regulations

The proposed amendments include a new section 10112 that will clarify how to calculate deadlines
to perform any act required by the regulations. The amendments also include revisions,
clarifications, or updates to the following regulations:

e Section 10125 defines a “substantial change of use” for which a permit is required under
the MPA.

e Section 10130 excludes incidental site restoration activities associated with the extraction
of material for sample testing from the requirement for a permit.

e Sections 10133 and 10710 govern the determination of the Commission’s jurisdiction under
certain circumstances.

e Section 10601 describes the categories of activities within the different areas of the
Commission’s jurisdiction that constitute “minor repairs or improvements.”

e Section 10602 describes the dredging and disposal projects that constitute “minor repairs or
improvements.”

e Section 10620 requires the Executive Director to provide a listing to the Commission of
pending applications for administrative permits.

e Section 10654 requires the Executive Director to report to the Commission as part of the
administrative listing the emergency permits granted by the Executive Director.
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e Sections 10810 and 10822 govern Executive Director approval of nonmaterial amendments
to administrative and major permits, respectively.

Ill. Responses to Public Comments

The Commission received five letters and one email during the public comment period from:

1. Laura Tam, Bay Planning Coalition

2. Adrian Covert, Bay Area Council (BAC) and Paul Campos, Building Industry Association Bay
Area (BIA)

3. Max Korten, East Bay Regional Park District

4. Erika Lovejoy and Katie Haldeman, Sustainable Conservation

5. Chris Chamberlain, Marin County Parks

6. Jim Haussener

The Commission received two additional emails more than two weeks after the close of the
comment period from:

7. Justin Semion, WRA
8. Dave Halsing, South Bay Salt Pond Restoration Project

Two commenters whose organizations submitted letters also provided comments at the public
hearing on the proposed amendments:

9. Katie Haldeman, Sustainable Conservation
10. Rigel Robinson, BAC
Staff has responded to all comments.

Attachment B to this report includes the comment letters and emails, and the excerpts of the
transcript of the public hearing with the public comments on the proposed amendments. The
letters and emails are numbered 1 through 8, and each comment is designated by a letter in the
right margin. The oral comments are numbered 9, 10A, 10B, and 10C as indicated in the right
margin of the excerpts of the public hearing transcript.

The public comments are summarized, paraphrased, or repeated verbatim below, followed by the
staff’s responses.

Comment 1A: The Bay Planning Coalition (BPC) generally supports the proposed amendments
because the package clarifies the regionwide permit program, making approval timelines and
review criteria clearer, defining “minor repairs or improvements,” bringing consistency to materials
such as application forms and checklists, and clarifying their applicability in the Suisun Marsh.

Staff Response: Comment acknowledged.



Staff Report on Proposed Amendments to Permitting Regulations Page 5
February 20, 2026

Comment 1B: BPC generally supports the proposed amendments because the package clarifies and
defines “de minimis” activities on the shoreline that will no longer require a permit if they do not
involve a substantial change in use, place fill, adversely impact public access, or block important
views.

Staff Response: Comment acknowledged.

Comments 1C, 4A, 5A, and 10A: BPC generally supports the proposed amendments because the
package will make the regulations and permitting more user-friendly by harmonizing changes that
have been made to Commission’s permitting regulations over the last 50 years by clearly defining
types of permits, clarifying how these permit types are determined, discussing how to request a
pre-application meeting, and defining “substantial change in use” as it applies to the Commission’s
primary areas of jurisdiction.

Sustainable Conservation commends the Commission staff for their substantial efforts to improve
the Commission’s permitting processes and to make the regulations clearer and more efficient for
certain routine projects.

Marin County Parks commends Commission staff for their substantial efforts to improve the
permitting processes and make the regulations more transparent and efficient for routine projects.
Marin County Parks states that the proposed updates represent meaningful progress toward
greater transparency and predictability, which will benefit both applicants and the Commission.

The Bay Area Council (BAC) expresses strong appreciation for the direction of this rulemaking and is
glad to see the Commission leading the way with permitting reform.

Staff Response: Comments acknowledged.

Comment 1D: BPC appreciates that the Commission has noted the cost of the proposed
amendments will not be burdensome to the public because they will not impose new costs, could
allow some projects to qualify for permit types that are less expensive, such as regionwide permits,
and will eliminate permit fees for certain activities that will no longer require a permit.

Staff Response: Comment acknowledged.

Comment 1E: Proposed subsection 10307(b)(3) provides that, with limited exceptions (listed in the
preamble paragraph of that section), no permit will be required for renovation, remodeling, or
alteration of an existing commercial, office, industrial, recreational, multi-family residential, or
other uses besides existing single-family and two-family residences (duplexes) in the Commission’s
shoreline band jurisdiction that: (i) has an estimated cost of less than $500,000; and (ii) does not
increase the building footprint. BPC recommends that the Commission increase the threshold for
the cost of renovations under this subsection from $500,000 to $2,000,000. BPC believes “this is a
more realistic cost for major repairs that do not involve a substantial change in use and would
provide permitting relief without impacting land use intensity or public access.”

Staff Response:

As explained in the Initial Statement of Reasons, existing subsection 10125(b)(1) provides that a
substantial change of use in certain areas of the Commission’s jurisdiction, including the shoreline
band, includes any construction of or work on a structure or any other activity that has an
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estimated cost of $500,000 or more. The proposed amendments delete this $500,000 cost
threshold from section 10125 and incorporate it instead into subsection 10307(b)(3).

From 1996 until 2022, the cost threshold in subsection 10125(b)(1) for construction of or other
work on a structure or any other activity to constitute a substantial change of use was $250,000. In
2022, the Commission adopted an amendment to this subsection to increase the cost threshold to
$500,000 to account for inflation and increased construction costs since 1996.

The $500,000 cost threshold currently in subsection 10125(b)(1) that will be incorporated instead
into new subsection 10307(b)(3) is intended to exclude from the requirement for a permit the
renovation, remodeling, or alteration of an existing commercial, office, industrial, recreational, or
multi-family residential structure in the shoreline band which presents minimal risk of implicating
Bay Plan policies. The primary concern with increasing the cost threshold to $2 million is that, based
on the Executive Director’s experience, projects of this scale frequently may change the function or
capacity of a structure or how a structure is used or impact existing public access. Such changes
correlate closely with those circumstances defined as a “substantial change in use” in the shoreline
band (under the proposed amendments to subsection 10125(c)) that warrant a permit.

To address the concern discussed above, staff concurs with the recommendation to increase the
cost threshold in subsection 10307(b)(3) to $2 million but with a further revision to this subsection
to state that the renovation, remodeling, or alteration of an existing structure will not result in a
substantial change in use as defined in subsection 10125(c). As revised, proposed subsection
10307(b)(3) reads:

(b) For existing commercial, office, industrial, recreational, multi-family residential, and other
uses besides existing single-family and two-family residences (duplexes):

% %k %k

(3) Renovation, remodeling, or alteration of an existing structure that: (i) has an estimated cost
of less than=$5868-088 S2 million; ard=(ii) does not increase the building footprint; and (iii) will

not result in a substantial change in use as defined in subsection 10125(c).

The revised language adopts the recommended higher project cost threshold of $2 million with the
safeguard of an additional condition that no work on an existing structure may qualify for the
exemption under this subsection from the requirement for a permit if the work will result in a
substantial change in use under subsection 10125(c). This revision ensures that a project remains
subject to permitting requirements whenever its effects fall within subsection 10125(c), while
providing streamlining benefits to renovations, remodeling, or alterations that do not change the
use or intensity of use of a structure or result in adverse impacts to existing public access.

Comment 1F: BPC recommends that the Commission promulgate a future regionwide permit for
scientific equipment such as data loggers. BPC states that the proposed amendments do not offer
permit relief for the placement of scientific and monitoring equipment that is necessary to track
Bay health, water quality, species and even innovative pilot projects.

Staff Response: This comment raises an issue that is beyond the scope of the present rulemaking;
it does not make a recommendation or objection as to any proposed amendment to the
regulations. The proposed amendments will streamline and improve the regionwide permit
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program. If the Commission adopts the proposed amendments, the Executive Director will
reevaluate the existing regionwide permits and propose that the Commission consider adopting
revised and possibly new regionwide permits consistent with the amended regulations. The
Executive Director will consider this comment at that time.

Comment 1G: BPC recommends that the Commission promulgate a future regionwide permit for
shoreline maintenance projects that do not involve changes in project footprints or changes in use.
BPC states that maintenance of existing facilities is a constant need that supports public access,
public safety, and flood resilience, and should not be subjected to the multi-agency multi-year
permitting process and scrutiny that is required of new projects.

Staff Response: The response to Comment 1F is incorporated herein by reference.

Comments 1H, 2A, 4B, 5B, 8, 9, and 10B: The initial set of proposed amendments that staff
presented to the Commission on May 15, 2025, included a provision that conceptually was
intended to accelerate the processing and implementation of habitat restoration projects by
allowing habitat projects up to 1,000 acres in size to be authorized by an administrative permit.
Another provision conceptually would have allowed an additional 2,500 square feet of fill for
shoreline protection projects that incorporate nature-based solutions to be authorized by an
administrative permit. Comments by commissioners and the public at the Commission’s May 15th
meeting, and at a subsequent meeting of the Sea Level Rise Commissioner Working Group on June
5, 2025, focused on these proposals. As discussed in the Initial Statement of Reasons, based on
these comments, the Executive Director did not include these provisions in this rulemaking package
pending further evaluation.

Four commenters express support for allowing habitat restoration projects up to 1,000 acres in size
or shoreline protection featuring nature-based solutions up to 2,500 square feet to be authorized
by an administrative permit. These commenters urge the Commission to continue to pursue these
proposed amendments. In summary:

e BPCis disappointed that the provision for habitat restoration projects was removed from
the proposed package and recommends that the Commission continue to advance it,
allowing one fewer permit process for exactly the kinds of projects it wants to see happen
faster in the Bay.

e The Bay Area Council (BAC) and the Building Industry Association Bay Area (BIA) (referred to
jointly as BAC/BIA) is disappointed that the provision allowing habitat restoration and
enhancement projects up to 1,000 acres to qualify as “minor improvements” was removed
from the set of amendments and urges its inclusion in the final rulemaking.

e Sustainable Conservation requests that the Commission reconsider inclusion of the previous
staff proposal to cover restoration and related nature-based climate resilience projects up to
1,000 acres with administrative permits.

e Marin County Parks recommends that the Commission revisit and reinstate the prior
proposal to authorize restoration and related nature-based climate resilience projects of up
to 1,000 acres to proceed under administrative permits.
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Staff Response: These comments raise issues that are beyond the scope of the present rulemaking;
they do not make a recommendation or objection as to any proposed amendment to the
regulations. Because the Executive Director did not include those initial proposals for habitat
restoration and shoreline protection projects in this rulemaking package pending further
evaluation, those provisions are not sufficiently related to the proposed amendments that are the
subject of the Notice of Proposed Rulemaking to be further considered or adopted at this time.
Gov’t Code § 11346.8(c); 1 C.C.R. § 42.

Staff is continuing to explore and develop concepts for proposed amendments to the regulations
that would allow for more habitat restoration and nature-based shoreline protection projects to be
authorized by administrative permits. As mentioned at the public hearing on the proposed
amendments on November 20, 2025, after further evaluating these issues, staff intends to brief the
Commission on potential amendments to the regulations to facilitate the permitting and
implementation of such projects.

Comment 1l: BPC recommends that the Commission scrutinize its requirements for permit
amendments and establish thresholds for changes to the extent of authorized activities in existing
permits that would not trigger amendments.

Staff Response: This comment raises an issue that is beyond the scope of the present rulemaking; it
does not make a recommendation or objection as to any proposed amendment to the regulations.

Comment 1J: BPC recommends that the Commission develop a streamlined permitting pathway,
possibly through a regionwide permit approach, for multi-benefit projects that provide public
benefits such as access for recreation or transportation, flood resilience, infrastructure viability,
and/or nature-based solutions.

Staff Response: The response to Comment 1F is incorporated herein by reference.

Comments 2B and 10C: BAC/BIA states that the inclusion of entire categories of work in the
shoreline band that do not require a permit, in proposed section 10307, is a significant positive step
and encourages the Commission to preserve flexibility to include comparable projects not
contemplated during this rulemaking. Recognizing that this rulemaking process focuses on
improvements in the shoreline band, BAC/BIA expresses its view that the permit requirement for
infinitesimally small amounts of fill in the Bay is a more urgent problem to solve. BAC/BIA urges the
Commission to consider policies to allow certain projects that involve minor amounts of fill to be
included as de minimis activities as well.

Staff Response: This comment raises issues that are beyond the scope of the present rulemaking; it
does not make a recommendation or objection as to any proposed amendment to the regulations.

As discussed in the Initial Statement of Reasons, proposed new section 10307 identifies certain de
minimis uses or activities in the Commission’s shoreline band jurisdiction that, subject to certain
exceptions stated in the preamble paragraph of that section, do not require a permit because each
listed use or activity is not a “substantial change in use” and does not involve the placement of “fill”
under Government Code section 66632(a). There is a fundamental difference between uses or
activities conducted in the shoreline band and those conducted in the Commission’s Bay or certain
waterways jurisdictions with respect to both statutory provisions and Bay Plan policies for the
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protection of the Bay and Bay resources. In addition, because it was not the focus of this set of
proposed amendments to the Commission’s regulations, staff has not identified specific uses or
activities that should be considered for potential exemption from otherwise applicable permitting
requirements when conducted in the Bay or any certain waterway.

Several existing regionwide permits and one abbreviated regionwide permit authorize small
amounts of fill in the Bay for certain uses or activities. See Regionwide Permit 1 (reconstruction,
replacement, and maintenance of existing timber, steel, or concrete shoreline protective works,
such as bulkheads and seawalls, that do not involve a substantial enlargement or extension of
existing works); Regionwide Permit 2 (installation, reconstruction, replacement, and maintenance
of, and incidental additions to, outfall pipes, service lines, utility cables, pipelines, and similar
facilities that do not involve a substantial enlargement or extension of existing works); Regionwide
Permit 3 (construction, reconstruction, maintenance, and use of a floating dock, fixed pier,
gangway, boat hoist, or mooring buoy that satisfies specified criteria; wildlife habitat
improvements that do not involve a substantial enlargement or extension of existing works; and
reconstruction, replacement, and maintenance of other pile-supported, water-oriented uses);
Regionwide Permit 6 (routine repair, reconstruction, replacement, and other construction activities
limited to the seismic retrofitting of certain State-owned highway structures); Regionwide Permit 7
(routine repair and maintenance of existing pile-supported residential structures that do not involve
a substantial enlargement of existing works, substantial extension into the water, or a substantial
change in use); Abbreviated Regionwide Permit 1 (repairs and maintenance to less than
approximately 50% of a structure).

The proposed amendments will streamline and improve the regionwide permit program. If the
Commission adopts proposed amendments, the Executive Director will reevaluate the existing
regionwide permits and propose that the Commission consider adopting revised and possibly new
regionwide permits consistent with the amended regulations. Thus, the proposed amendments
will facilitate the authorization of projects involving the placement of small amounts of fill in the
Bay under regionwide permits, which involve the least burdensome and most streamlined
application requirements and processing procedures.

Comment 2C: Section 10133 is currently entitled Determination of Shoreline and Map Boundaries
and consists of three subsections. As summarized in the Initial Statement of Reasons, subsection
(a) provides that upon written request, staff will furnish a description in words of the Commission’s
jurisdiction or will indicate on a map the location of the Commission’s jurisdiction or any particular
boundary in a particular area represented by one or more San Francisco Bay Plan maps. Subsection
(b) provides that upon written request from any person who has obtained a written description or
map from staff in accordance with subsection (a), the Commission shall, by resolution, determine
by map or in words the location of the Commission’s jurisdiction. Subsection (c) provides that the
maps or narrative descriptions of Commission jurisdiction need not be based on surveys performed
by the Commission but may be based on any reliable information.

As explained in the Initial Statement of Reasons, the title of section 10133 will be amended to read
“Determination of Commission Jurisdiction,” and a new subsection (d) will be added to state and
clarify that the Commission will determine its jurisdiction based on existing conditions if the nature
of an area has changed: (1) as authorized by a Commission permit, except as provided in section
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10710; (2) as the result of the failure to maintain any use of land or water or any human-made
works; (3) as the result of the natural destruction of and failure to timely repair any human-made
works, except as provided in section 10123(a); or (4) as the result of an area becoming subject to
tidal action due to periodic inundation with tidal waters or sea level rise.

Commenting on the proposed amendments to section 10133, BAC/BIA asserts that no public
agency should be allowed to unilaterally expand its jurisdiction, and that if clarification of the
Commission’s jurisdiction is necessary, it should come as a result of the legislative process.

Staff Response:

The Commission’s jurisdiction under the McAteer-Petris Act (MPA) is defined in Government Code
section 66610, and its permitting jurisdiction under the Suisun Marsh Preservation Act (SMPA) is
defined in Public Resources Code section 29501(a). Proposed subsection 10133(d) does not expand
or otherwise change the Commission’s jurisdiction. Rather, as explained in the Initial Statement of
Reasons, subsection 10133(d) is necessary to clarify that the nature of the Commission’s jurisdiction
is not static or fixed and can change either as a result of work authorized by a Commission permit or
for other reasons.

Circumstances that may result in a change in the nature of the Commission’s jurisdiction include,
for example, a failure to maintain or promptly repair a levee or water control structure, such that a
former salt pond or managed wetlands becomes subject to tidal action and therefore comes within
the Commission’s Bay jurisdiction. Similarly, the jurisdiction of an area formerly within the shoreline
band may change if the area becomes subject to tidal action due to periodic inundation due to sea
level rise.

No change has been made to proposed subsection 10133(d) in response to this comment. The
proposed amendment is necessary to clarify and provide notice to property owners that where the
nature of an area has changed either as authorized by a Commission permit or as the result of any
of the other circumstances specified in subsection 10133(d), the Commission’s jurisdiction shall,
with few exceptions, be determined based on existing conditions.

Comment 2D: Commenting further on section 10133, BAC/BIA raises the issue of the Commission’s
lack of publicly available jurisdiction maps. BAC/BIA believes that a regulatory agency with
geographically defined jurisdiction should be able to provide a map detailing what is, and is not,
within its jurisdiction. BAC/BIA claims that this lack of clarity and publicly available information is
confusing for project applicants and municipalities and undermines the region’s economic
development goals. BAC/BIA encourages the Commission to publicly publish an accurate map of its
jurisdiction before seeking to redefine it.

Staff Response:

This comment raises an issue that is beyond the scope of the present rulemaking; it does not make
a recommendation or objection as to any specific proposed amendment to the regulations.

As discussed above in response to Comment 2C, proposed subsection 10133(d) does not expand or
otherwise change the Commission’s jurisdiction but rather, clarifies that the nature of the
Commission’s jurisdiction is not static or fixed and can change either as a result of work authorized
by a Commission permit or for other reasons.



Staff Report on Proposed Amendments to Permitting Regulations Page 11
February 20, 2026

A recent analysis by the Commission’s Geographic Information System (GIS) staff found that
estimates of the perimeter of the Bay range from 883 miles to 2,400 miles, depending on whether
tidal creeks, rivers, channels, Suisun channels, and BCDC's “certain waterways” jurisdiction are
considered. Regardless of the exact figure, preparation of a map, or countless maps, of the
Commission’s jurisdiction at individual properties over such a large geographical area is not
feasible. Even if it were possible to prepare a set of jurisdictional maps covering the entire Bay
shoreline, reliance on such maps for regulatory purposes would be inconsistent with proposed
subsection 10133(d) and likely result in disputes over jurisdiction in those situations where the
nature of the Commission’s jurisdiction has changed after preparation of a map, either as a result
of work authorized by a Commission permit or for other reasons.

Existing subsections 10133(a), (b), and (c) establish a procedure for determining the Commission’s
jurisdiction on a site-specific basis, first by staff and then, if requested, by the Commission. Based
on the Commission’s and the Executive Director’s experience, there is no evidence that these
procedures are ineffective or unduly burdensome.

Comment 2E: The proposed amendments to section 10125 clarify that a “substantial change in use”
in the Bay, any certain waterway, or the shoreline band includes any construction or other work on
a structure or any other activity that, among other things, “adversely impacts existing public access
or blocks views of the Bay from the nearest public road or other publicly accessible location.”
Similarly, proposed section 10307 lists uses or activities that will not require a permit when
conducted in the shoreline band provided that the uses or activities do not adversely impact public
access or “block views of the Bay from the nearest public road or other publicly accessible location.”
Commenting on these proposed amendments, BAC/BIA argues that “views” and “visual impacts” do
not appear in the McAteer-Petris Act at all, and expresses its belief that the references provided in
the rulemaking package, including to Bay Plan Policies 2 and 14, do not provide the necessary legal
authority for this regulatory change.

Staff Response:

The MPA contains numerous provisions that direct the Commission to ensure that permits for
projects within its jurisdiction provide maximum feasible public access to the Bay and its shoreline.
See Government Code § 66602 (Legislature finds and declares “that existing public access to the
shoreline and waters of San Francisco Bay is inadequate and that maximum feasible public access,
consistent with a proposed project, should be provided”); § 66602.1 (Legislature finds and declares
that any development of areas diked off from the Bay and formerly used as salt ponds and managed
wetlands “should provide the maximum public access to the bay consistent with the proposed
project”); and § 66632.4 (within any portion of the Commission’s shoreline band jurisdiction
located outside the boundaries of water-oriented priority land uses, the Commission may deny a
permit “only on the grounds that the project fails to provide maximum feasible public access,
consistent with the proposed project, to the bay and its shoreline”).

With the statutory imprimatur of the Legislature, the Commission has, since 1969, interpreted
“public access” to include views of the Bay and shoreline, as reflected in numerous policies adopted
and submitted to the Legislature in the San Francisco Bay Plan. The relevant policies promote
preserving or providing views in two distinct contexts: (1) view corridors through new development
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to the Bay and shoreline; and (2) views from public roadways or other publicly accessible locations
of the Bay and shoreline.

Bay Plan Public Access Policy 2 provides, in part, that with limited exceptions, in addition to the
public access provided by waterfront parks, beaches, marinas, and fishing piers, “maximum feasible
access to and along the waterfront and on any permitted fills should be provided in and through
every new development in the Bay or on the shoreline.” (emphasis added).

Bay Plan Appearance, Design, and Scenic Views Policy 2 provides, in part, that “[a]ll bayfront
development should be designed to enhance the pleasure of the user or viewer of the Bay.”

Bay Plan Public Access Policy 11 provides, in part, that “[r]oads near the edge of the water should
be designed as scenic parkways for slow-moving, principally recreational traffic. The roadway and
right-of-way design should maintain and enhance visual access for the traveler...”

Bay Plan Appearance, Design, and Scenic Views Policy 2 provides, in part:

All bayfront development should be designed to enhance the pleasure of the user or viewer
of the Bay. Maximum efforts should be made to provide, enhance, or preserve views of the
Bay and shoreline, especially from public areas, from the Bay itself, and from the opposite
shore. (emphasis added).

Bay Plan Appearance, Design, and Scenic Views Policy 14 states:

Views of the Bay from vista points and from roads should be maintained by appropriate
arrangements and heights of all developments and landscaping between the view areas and
the water. In this regard, particular attention should be given to all waterfront locations,
areas below vista points, and areas along roads that provide good views of the Bay for
travelers, particularly areas below roads coming over ridges and providing a “first view” of
the Bay....

Findings and policies concerning scenic views of the Bay have been an integral part of the Bay Plan
since the original plan was adopted in 1969. In the 1969 Bay Plan, Scenic Views Policy 1 stated:
“Maximum efforts should be made to provide, enhance, or preserve views of the Bay from public
areas.” Scenic Views Policy 2 stated: “Shoreline developments should be built in clusters, leaving
open areas around them, to permit more frequent views of the Bay.” And Scenic Views Policy 3
stated, in part: “Views of the Bay from vista points and from roads should be
maintained....particular attention should be given to...areas below vista points, and areas along
roads that provide good views of the Bay for travelers, particularly areas below roads coming over
ridges and providing a ‘first view’ of the Bay....”

The Commission submitted the original Bay Plan to the Governor and the Legislature, and the
Legislature has determined that the Bay Plan is a comprehensive plan containing statements
concerning, among other matters, “[t]he development of the bay and shoreline with findings and
policies on a wide range of issues including but not limited to “public access;

appearance, design, and scenic views” (emphasis added). Govt Code § 66651(c). Thus, BAC/BIA is
incorrect in asserting that the McAteer-Petris Act does not include the term “views.”

Moreover, the Legislature has directed that the Bay Plan “shall constitute the plan for the
commission to use to establish policies for reviewing and acting on projects until otherwise ordered
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by the Legislature.” Govt Code § 66651(d). Government Code section 66651 further provides that
any change to the Bay Plan shall be made exclusively in accordance with the procedures described
in the following statutory provision, Government Code section 66652, and any implementing
regulations adopted by the commission. Since 1996, all amendments to the Bay Plan have been
reviewed by the Office of Administrative Law pursuant to Government Code section 11354.1.

Government Code section 66651 provides both statutory authority and the Legislature’s imprimatur
for the Commission to adopt and apply the Bay Plan’s policies to preserve and provide views of the
Bay and shoreline in considering permit applications for proposed projects within its jurisdiction.
The proposed amendments concerning views of the Bay have not been deleted in response to this
comment.

Comments 2F and 7B: Commenting further on the proposed amendments to section 10125 and
proposed section 10307, BAC/BIA expresses its belief that the language regarding views is not
sufficiently clear to satisfy Administrative Procedure Act requirements for clarity. As an example,
BAC/BIA states that it is unclear whether an activity that “blocks views" differs, and if so how, from
one that "substantially affects" views. The comment also states that it is unclear whether the
impact on views is to be measured only from another publicly accessible area within the
Commission’s jurisdiction or from an area beyond the shoreline band.

Although it is not clear which section of the proposed amendments it is commenting on, WRA
agrees with BAC/BIA’s comment that the discussion of “adverse effect” to visual resources warrants
clarification. According to WRA,

a member of the public could easily interpret the existing language as meaning that if
somebody thinks that something in the Bay or shoreline band is ugly (say a piece of
artwork), that thing should require a Major Permit, and BCDC starts getting letters for things
that someone thinks are ugly. It’s really wide open to subjective interpretations — even just
including the ‘obstruct’ views portion and omitting the ‘adverse effect’ language would be
an improvement in my opinion.

Staff Response:

In addition to the Bay Plan policies to preserve and provide views of the Bay and shoreline
discussed above, one of the Commission’s existing regulations references “visual public access.”
Section 10601(b)(2) currently provides that in the shoreline band, the construction of a one- or
two-family residence and ancillary residential structures is a minor repair or improvement, which
may be authorized by an administrative permit, except when the residence “would adversely affect
existing physical or visual public access or potential visual public access.”

As discussed in the Initial Statement of Reasons, the proposed amendments to this subsection will
delete the references to “visual public access” and “potential visual public access” because these
terms are vague and indeterminate, and because construction of a new residence on an
undeveloped parcel will always have visual impacts from some locations near a project site. The
proposed amendment to this subsection substitutes for the terms “visual public access” and
“potential visual access” a reference to when a proposed residence would adversely affect “views
of the Bay or shoreline from the nearest public road or other publicly accessible locations.” This
change replaces the vague terms “visual public access” and “potential public access” with an
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objective standard that tracks the language of the Bay Plan policies to preserve Bay views from the
nearest public road or other publicly accessible locations, particularly Appearance, Design, and
Scenic Views Policies 2 and 14.

Existing section 10125 does not reference “visual public access,” but currently provides that a
“substantial change in use” in the Bay, any certain waterway, or the shoreline band includes any
construction, other work on a structure, or any other activity that, among other things, “adversely
affects” existing public access. Under the proposed amendments, both new subsection 10125(a)(4)
and redesignated subsection 10125(c)(4) will refer instead to any construction or other work on a
structure or activity that “adversely impacts existing public access or blocks views of the Bay from
the nearest public road or other publicly accessible location.”

As explained in the Initial Statement of Reasons, the references to proposed development that
“blocks view of the Bay” in the amendments to section 10125, like the amendments to subsection
10601(b)(2) discussed above, are necessary to implement the Bay Plan’s policies that provide for
the preservation of views of the Bay from public roads and other public spaces. While section
10125 currently provides that development that would adversely affect existing public access
constitutes a substantial change in use requiring a permit, the proposed amendments are
necessary to clarify that a substantial change in use also includes proposed development that
would block views of the Bay. These amendments clarify when a permit is required but do not
expand or modify the Commission’s jurisdiction under the MPA, which is established by
Government Code section 66610.

New section 10307 identifies certain de minimis uses or activities in the Commission’s shoreline
band jurisdiction that will not require a permit. This section provides that no permit is required
only if these uses or activities: (i) are located or conducted entirely in the shoreline band or partially
in the shoreline band and partially in areas outside the Commission’s jurisdiction; (ii) do not
adversely impact existing public access; and (iii) do not block views of the Bay from the nearest
public road or other publicly accessible location.

As explained in the Initial Statement of Reasons, section 10307 is necessary to eliminate the
ambiguity and uncertainty as to whether a permit is required for certain de minimis uses or
activities in the shoreline band that do not result in any adverse impacts to the environment or
public access or raise concerns related to the protection of the Bay or Bay resources. To meet this
objective, this section limits the circumstances under which no permit is required to locations
where the listed uses or activities will not adversely impact existing public access or block views of
the Bay from the nearest public road or other publicly accessible location.

These limitations on the applicability of section 10307 are intended to make this subsection
consistent with and complementary to amended section 10125, which as discussed above clarifies
that a substantial change in use requiring a permit includes proposed development that will
adversely impact existing public access or block views of the Bay from the nearest public road or
other publicly accessible location. A permit is required if any of the uses or activities listed in
section 10307 will adversely impact existing public access or block views of the Bay so that permit
conditions to avoid, minimize, or mitigate for such adverse impacts can be developed and
considered for the proposed project. Avoiding, minimizing, or mitigating such adverse impacts
through permit conditions is necessary to implement numerous MPA provisions and Bay Plan
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policies requiring the Commission to maximize feasible public access and preserve views of the Bay
from public thoroughfares and other public spaces.

The proposed amendments refer to proposed uses or activities that will “block views,” not to uses
or activities that will "substantially affects" views, as suggested by BAC/BIA. Staff does not agree
with BAC/BIA’s comment that the phrase “blocks views of the Bay from the nearest public road or
other publicly accessible location” in the proposed amendments to section 10125 and in section
10307 fail to meet the Administrative Procedure Act requirements for clarity. As explained above,
this language provides an objective standard that tracks the language of the Bay Plan policies to
preserve views of the Bay from the nearest public road or other publicly accessible location,
particularly Appearance, Design, and Scenic Views Policies 2 and 14.

A regulation promulgated by the Office of Administrative Law provides that a proposed regulation
will be presumed not to comply with the clarity standard if:

(1) the regulation can, on its face, be reasonably and logically interpreted to have more than
one meaning; or

(2) the language of the regulation conflicts with the agency's description of the effect of the
regulation; or

(3) the regulation uses terms which do not have meanings generally familiar to those
"directly affected" by the regulation, and those terms are defined neither in the regulation
nor in the governing statute; or

(4) the regulation uses language incorrectly. This includes, but is not limited to, incorrect
spelling, grammar or punctuation; or

(5) the regulation presents information in a format that is not readily understandable by
persons "directly affected;" or

(6) the regulation does not use citation styles which clearly identify published material cited
in the regulation.

1 C.C.R. §16(a). None of these provisions applies to the subject language.

As explained in the Initial Statement of Reasons, the proposed amendments have been drafted in
plain English, in straightforward language avoiding technical terms and using a coherent and easily
readable style. See Gov’t Code § 11346.2(a)(1). As a verb, the word “block” is commonly
understood to mean to obstruct, to stop or hinder, or to shut off from view. See BLOCK Definition
& Meaning - Merriam-Webster; see also BLOCK definition and meaning | Collins English Dictionary
(“If something blocks your view, it prevents you from seeing something because it is between you
and that thing.”)(emphasis in original). In light of this well-understood, simple, and straightforward
definition, the phrase “blocks views of the Bay from the nearest public road or other publicly
accessible location” meets the clarity standard.

BAC/BIA claims it is unclear whether the impact on views is to be measured only from another
publicly accessible area within the Commission’s jurisdiction or from an area beyond the shoreline
band. However, the proposed language contains no limitation on where the impact on views is to
be evaluated other than from the nearest public road or any other publicly accessible location. This
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is consistent with the Bay Plan policies on views discussed above which make general, broad
references to “views from public areas,” “vista points,” and “from roads” including “areas below
roads coming over ridges and providing a ‘first view’ of the Bay.”

Evaluating whether a proposed development will block views of the Bay from roads or other
publicly accessible locations outside of the Commission permitting jurisdiction is not an expansion
of the Commission’s jurisdiction. Both sections 10125 and 10307 apply to proposed development
proposed within the Commission’s jurisdiction and the issue addressed by these regulations is
whether or not a permit is required for such proposed development so that conditions may be
imposed to avoid, minimize, or mitigate for the blockage of views of the Bay from the nearest road
or other publicly accessible locations.

Staff does not agree with WRA’s comment that “the discussion of ‘adverse effect’ to visual
resources warrants clarification” because “a member of the public could easily interpret the existing
language as meaning that if somebody thinks that something in the Bay or shoreline band is ugly
(say a piece of artwork), that thing should require a Major Permit.” First, the proposed
amendments refer specifically to “views of the Bay,” not vaguely to “visual resources.”

Second, by their terms, all three sections of the proposed amendments that refer to blocking views
of the Bay — sections 10125, 10307, and 10601(b)(2) — concern the impact of proposed
development on views of the Bay, not the visual impact of any existing or proposed development or
other conditions in the shoreline band, including such things as artwork.

Third, there is nothing in the language of any of these proposed amendments that would lead a
member of the public to interpret the regulatory language as directed to the aesthetic of the
proposed development itself, whether of a planned structure or a piece of artwork. The design and
aesthetics of a proposed project are not a consideration under the Commission’s regulations in
determining whether a permit is required. Rather, as discussed above, the proposed amendments
concern solely whether the proposed development will block view of the Bay from the nearest
public road or other publicly accessible location.

While no changes to the proposed amendments have been made specifically in response to these
comments, after further staff review of the existing text of and proposed amendments to sections
10125 and 10601 and proposed section 10307, the following additional changes are proposed:

e The proposed amendments to subsection 10601(b)(2) refer to construction of a residence
that adversely affects “views of the Bay or shoreline.” In contrast, the proposed
amendments to subsections 10125(a)(4) and (c)(4) and section 10307 each of which refers
to proposed development that “blocks views of the Bay.” Subsection 10601(b)(2) will be
revised to delete the words “or shoreline.” This change is necessary to make the language
of all of these provisions consistent with one another. Deleting the reference to the
shoreline in subsection 10601(b)(2) is also necessary because construction of a new
residence on an undeveloped parcel will almost always have adverse visual impact on the
shoreline in comparison to existing conditions.

e Existing subsections 10125(b)(4) and (b)(5), which will be redesignated as subsections (c)(4)
and (c)(5), will be amended to eliminate the existing references to adverse impacts to
“future public access.” As discussed in the Initial Statement of Reasons, these references
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are problematic because property owners or other permit applicants should be able to
determine from reviewing section 10125 whether their proposed project will constitute a
substantial change of use requiring a permit. It is not reasonable to expect property owners
or other permit applicants to know or be able to easily determine the location of future
public access nearby their project site. In preparing this response to comments, staff noted
that there is also a reference to “possible future public access” in subsection 10601(b)(1);
this subsection describes as a minor repair or improvement which may be authorized by an
administrative permit, the placement of small amounts of inert inorganic fill, the extraction
of small amounts of materials, or a substantial change of use of any area under certain
circumstances including that the proposed activity will “not have a significant adverse effect
on existing or possible future public access...” For the same reasons discussed above for the
amendments to existing subsections 10125(b)(4) and (b)(5), and to be consistent with those
subsections as amended, subsection 10601(b)(1) will also be amended to delete the words
“or possible future” and to limit the clause to a significant adverse effect on existing public
access.

Comment 2G: Commenting further on the proposed amendments to section 10125 and proposed
new section 10307, BAC/BIA expresses its belief that, as a policy matter, attempts to regulate views
and visual impacts are impractical to the point of constantly putting the Commission in a position of
making absurd and unpopular decisions. As an example, BAC/BIA claims that many Bay Area
residents, perhaps even a majority, would likely agree that the most beautiful views of the Bay are
from the seats of Oracle Park (in San Francisco), but that Oracle Park blocks the view of the Bay
from King Street and would run afoul of this interpretation. According to BAC/BIA, the proposed
language on views could delay or prevent the development of spaces that could create incredible
Bay views for pedestrians in order to protect mediocre Bay views for people in cars, all while
creating yet more opportunities for delaying and adding costs to projects.

Staff Response:

This comment does not make a recommendation or objection as to any proposed amendment to
the regulations, but rather claims that, as a policy matter, the Commission should not attempt to
regulate views of the Bay or visual impacts. This argument is rejected given that, as discussed
above, findings and policies to preserve and provide scenic views of the Bay have been an integral
part of the San Francisco Bay Plan since the original Bay Plan was adopted in 1969 and that the
Legislature has directed that the Commission shall apply the Bay Plan policies in reviewing and
acting on permit applications.

BAC/BIA’s example that Oracle Park blocks views of the Bay and King Street “and would run afoul of
this interpretation” is incorrect. In fact, the Commission issued a permit for the construction of
Oracle Park, which demonstrates that the applicable Bay Plan policies do not prohibit a proposed
development from blocking views of the Bay. Rather, as discussed above, application of those Bay
Plan policies simply means that, under the proposed amendments to section 10125 and proposed
new section 10307, a permit is required so that permit conditions can be developed and considered
to avoid, minimize, or mitigate such visual impacts.
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Using BAC/BIA’s example, the Commission’s permit for Oracle Park (Permit 1997.010), which was a
site that previously had no public access, required a variety of public access improvements many of
which also provided views of the Bay from publicly accessible locations including: (1) a 970-foot-
long promenade extending from Third Street around the bayside perimeter of the ballpark, with
five bayward-extending plazas (belvederes) along its length; (2) two public plazas at either end of
the promenade; (3) an arcade extending underneath the concourse and right field seats providing
views of the playing field; and (4) public access to a portion of the second level concourse in
centerfield providing views of the Bay, South Beach Marina, and the field.

Whether or not many Bay Area residents might agree that the most beautiful views of the Bay are
from the seats of Oracle Park is not relevant to the proposed amendments. The Bay Plan policies to
preserve and provide views of the Bay apply, like the Bay Plan’s other public access policies, to
areas that are freely accessible to the members of the public at no cost. Members of the public can
enjoy views of the Bay from the seats in Oracle Park but only if they purchase a ticket at some cost
and attend a baseball game or some scheduled other event.

The Bay Plan policies are not intended to preserve or provide views of the Bay from inside a sports
stadium, or an office building or housing development on or near the shoreline. As noted above,
the Commission’s permit for Oracle Park includes numerous conditions to provide public access
and views of the Bay and shoreline at no cost to members of the public from publicly accessible
locations outside the ballpark.

Comment 3A: The East Bay Regional Park District (EBRPD) comments that as a public agency with
the mission to align conservation, habitat protection and equitable public access to the Bay and
public lands in the East Bay, it is uniquely positioned to support the Commission’s mission and
“should be subject to more collaborative permitting requirements and review categories than
those of private developers.”

Staff Response: This comment raises an issue that is beyond the scope of the present rulemaking;
it does not make a recommendation or objection as to any proposed amendment to the
regulations. The Commission’s regulations apply equally to all permit applicants.

Comments 3B and 4C: EBRPD states that, based on its experience, current application submittal
requirements often lead to unnecessary delays and costs. EBRPD expresses concern that the
additional time and cost produce no measurable environmental or public benefit, and that the
Commission’s practice of requiring other agency approvals before accepting an application further
delays progress. EBRPD recommends that the Commission simplify application submittal
requirements, accept the analysis of licensed professional personnel and staff with extensive
experience delivering projects which seek to meet the co-benefits of habitat restoration and public
access, and accept applications for processing concurrently with other agency approvals.

Sustainable Conservation also recommends that the Commission modify the requirement that all
other permits be acquired before the Commission can issue a permit. According to Sustainable
Conservation, project implementers report that requiring all other agency permits to be in place
before Commission review and final approval can delay the overall process. Allowing greater
flexibility or concurrent review would help keep restoration and climate resilience projects on
schedule.
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Staff Response: The proposed amendments will clarify and streamline the information required to
apply for coverage under a regionwide permit. New subsection 11743(h), entitled Information on
Government Approvals, will require an applicant seeking coverage under a regionwide permit to
state whether specified government approvals are required for its project and, if so, to provide
information on the status of each required approval. The amended regulations will not require
that an applicant obtain any or all required approvals before the Executive Director may grant
coverage under a regionwide permit.

To the extent these comments seek modification of the application requirements for major or
administrative permits, they raise issues that are beyond the scope of the present rulemaking, and
do not make a recommendation or objection as to any proposed amendment to the regulations.
Government Code section 66632(b) provides, in part, that the Commission’s permit application
requirements “shall include measures to assure that the city or county which has jurisdiction over a
project may consider and act on all matters regarding the project that involves a discretionary
approval before the commission acts on an application.” (emphasis added). However, in practice,
Commission staff often receives and will begin to review permit applications concurrently with the
applications that have been submitted to and are under consideration by other agencies.

Comment 3C: EBRPD states that there is no clear threshold for when review by the Commission’s
advisory Design Review Board (DRB) is required. EBRPD expresses concern that late-state DRB
review undermines prior community engagement, adds costs and uncertainty without improving
environmental or design outcomes, and may jeopardize project funding, environmental review
outcomes, and property or right of way procurement which rely on a static project description.
EBRPD recommends that the Commission clearly define when DRB review is required, conduct DRB
prior to EBRPD Board of Directors approval of a conceptual design or project description, and limit
required materials for DRB review to those typically available at the 30% design level.

Staff Response: This comment raises issues that are beyond the scope of the present rulemaking; it
does not make a recommendation or objection as to any specific proposed amendment to the
regulations.

Comment 3D: EBRPD states that the Commission has, in some cases, applied Bay Plan policies in
ways that impose open-ended and unfunded obligations on public agencies. EBRPD expresses
concern that such open-ended conditions create financial and legal risks and may discourage
shoreline investment. EBRPD recommends that the Commission add clarifying language to Bay Plan
policies and ensure permit conditions are proportionate, time-limited, and funded, and do not
impose perpetual obligations which extend beyond a project’s feasible scope or available resources.

Staff Response: This comment raises issues that are beyond the scope of the present rulemaking; it
does not make a recommendation or objection as to any proposed amendment to the regulations.

Comment 3E: EBRPD states that the Commission has required extended monitoring for completed
projects even after other regulatory agencies have confirmed success. EBRPD expresses concern
that prolonged monitoring diverts limited staff and resources from new restoration priorities and
discourages innovative, adaptive designs which account for climate resilience. EBRPD recommends
that the Commission provide flexibility for projects that demonstrate long-term ecological success
and allow permit closure once performance standards are substantially achieved.
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Staff Response: This comment raises issues that are beyond the scope of the present rulemaking; it
does not make a recommendation or objection as to any proposed amendment to the regulations.

Comment 4D: Sustainable Conservation recommends that the Commission reconsider public
access/recreation requirements in areas predicted to be impacted by sea-level rise or where
sensitive habitat will be restored. Sustainable Conservation notes that while ensuring public access
is an integral and valued part of the Commission’s role, some areas are projected to be inundated
due to climate-driven sea-level rise, and future restored areas — such as salt marshes or other
sensitive habitats that may be periodically inundated — may not be appropriate locations for public
access routes. Sustainable Conservation states that updating the regulations to reflect these climate
realities, and to support projects that adapt habitats and communities to sea-level rise, will be
important.

Staff Response: This comment raises issues that are beyond the scope of the present rulemaking;
it does not make a recommendation or objection as to any proposed amendment to the
regulations.

Comment 4E: Sustainable Conservation recommends that the Commission assess whether code
changes under the current proposal are needed to enable development of a future regionwide
permit or other tools to facilitate restoration, including large-scale restoration and related climate
resilience projects.

Staff Response: This comment raises issues that are beyond the scope of the present rulemaking; it
does not make a recommendation or objection as to any proposed amendment to the regulations.

No statutory changes are necessary to implement any of the proposed amendments. As discussed
above (in response to Comments 1H, 2A, 4B, 5B, 8, and 10B), staff is continuing to explore and
develop concepts for proposed amendments to the regulations that would allow for more habitat
restoration and nature-based shoreline protection projects to be authorized by administrative
permits. After further evaluating these issues, staff intends to brief the Commission on potential
amendments to the regulations to facilitate the permitting and implementation of such projects.

Comment 4F: Sustainable Conservation recommends that for restoration-related permitting
actions, the Commission encourage the use of the existing coordinated environmental protection
measures being utilized by numerous state and federal agencies.

Staff Response: This comment raises issues that are beyond the scope of the present rulemaking; it
does not make a recommendation or objection as to any proposed amendment to the regulations.

Comment 4G: Sustainable Conservation recommends that the Commission make it easier and less
costly to do beneficial sediment reuse for restoration/climate resilience projects. Sustainable
Conservation states that restoration practitioners consistently identify beneficial sediment reuse as
essential for sustaining habitats impacted by sea-level rise, and that expedited and predictable
permitting which does not make projects cost-prohibitive is urgently needed to make these projects
feasible and to accelerate wetland restoration along our shorelines that protects both species and
vulnerable communities.
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Staff Response: This comment raises issues that are beyond the scope of the present rulemaking; it
does not make a recommendation or objection as to any proposed amendment to the regulations.

The Commission is working to increase beneficial reuse of sediment for habitat adaptation through
engaging stakeholders, undertaking a potential Bay Plan amendment, and developing a financing
strategy. Since January 2023, the Commissioner Sediment and Beneficial Reuse Working Group has
been meeting periodically to help the Commission and staff develop a beneficial reuse policy
through the Sediment for Wetland Adaption Project (SWAP). In March 2025, the SWAP team
released its San Francisco Bay Sediment and Soil Beneficial Reuse Action Plan for Wetland
Restoration and Adaptation (Action Plan). Further information about Commissioner Sediment and
Beneficial Reuse Working Group meetings and the SWAP and a copy of the Action Plan are all
available on the Commission’s website.

Comment 6A: Mr. Jim Haussener asks questions concerning Administrative Permit M2025.010.00.
First, when was the permit received? Second, how does a member of the public get a copy of the
conditions being recommended for this and other administrative permits? Third, how does this
rulemaking process streamline something so simple as posting signs telling those on the Bay Trail
what distance they have traveled?

Staff Response:

Mr. Haussener’s first two questions relate to a particular administrative permit; they do not make a
recommendation or objection as to any proposed amendment to the regulations. Staff has
contacted Mr. Haussener directly to respond to his questions about administrative permit
M2025.010.00.

Mr. Haussener’s third question also raises an issue that is beyond the scope of the present
rulemaking; it does not make a recommendation or objection as to any proposed amendment to
the regulations. Public access signage is addressed on a permit-by-permit basis.

Comment 6B: The proposed amendments to section 10125 clarify that a “substantial change in
use” in certain areas of the Commission’s jurisdiction includes any construction or other work on a
structure or any other activity that, among other things, “significantly increases or decreases the
intensity of a use” or “adversely impacts existing public access.” Mr. Haussener comments that the
proposed amendments to this section add ambiguity by not defining either “significantly” or
“adversely.”

Staff Response:

The Commission does not agree that the proposed amendments to section 10125 add ambiguity by
not defining either “significantly” or “adversely.”

Subsection 10125(b)(3) currently provides that a “substantial change in use” in certain areas of the
Commission’s jurisdiction includes any construction or other work on a structure or any other
activity that, among other things, “involves a substantial change in the intensity of use, or either a
substantially greater or lesser intensity of use.” The proposed amendments revise this provision to
refer instead — in new subsection (a)(3) for Bay and any certain waterway jurisdictions, and in
redesignated subsection (c)(3) for shoreline band jurisdiction — to proposed development that
“significantly increases or decreases the intensity of a use.”
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These proposed amendments improve the clarity of subsections 10125(a)(3) and (c)(3) by being
more concise than the existing text and by eliminating the tautology of defining a substantial
change of use as involving a substantial change in the intensity of use. As a practical matter,
“substantial” and “significant” are synonymous and the proposed amendments do not change the
standard for determining a substantial change in use. See 14 C.C.R. § 15382 (defining “significant
effect on the environment" to mean “a substantial, or potentially substantial, adverse change” in
any physical conditions within the area affected by a project).

As discussed above and in the Initial Statement of Reasons, the proposed amendments have been
drafted in plain English, in straightforward language avoiding technical terms and using a coherent
and easily readable style. See Gov't Code § 11346.2(a)(1). As an adjective, the word “significant” is
commonly understood to mean full of import, likely to have influence or effect, important, large
enough to be noticed or to have an effect. See SIGNIFICANT Definition & Meaning - Merriam-
Webster; see also SIGNIFICANT definition and meaning | Collins English Dictionary

(“A significant amount or effect is large enough to be important or affect a situation to

a noticeable degree.”) (emphasis in original). In light of this well-understood, simple, and
straightforward definition, it is unnecessary to adopt a regulatory definition of “significant” or
“significantly” in section 10125.

As discussed above (in response to comments 2F and 7B), subsection 10125(b)(4) currently
provides that a “substantial change in use” in certain areas of the Commission’s jurisdiction includes
any construction, other work on a structure, or other activity that, among other things, “adversely
affects” existing public access. The proposed amendments will revise this provision to refer instead
—in new subsection (a)(4) for the Bay and certain waterways jurisdictions, and in redesignated
subsection (c)(4) for the shoreline band jurisdiction — to proposed development that “adversely
impacts existing public access.”

Changing “adversely affects” to “adversely impacts” will improve the clarity of subsections
10125(a)(4) and (c)(4). The term “adversely impacts” is clearer because many people confuse the
words “affect” and “effect” and also confuse the use of the word “affect” as a verb and as a noun.
However, the change from “adversely affects” to “adversely impacts” does not change the standard
for determining a substantial change in use. Moreover, as an adjective, “adverse” is commonly
understood to mean acting against or in a contrary direction, opposed to, unfavorable, causing
harm. See ADVERSE Definition & Meaning - Merriam-Webster; ADVERSE definition and
meaning | Collins English Dictionary. In light of this well-understood, simple, and straightforward
definition, it is unnecessary to adopt a regulatory definition of “adverse” or “adversely” in section
10125.

Comment 6C: The proposed amendments to section 10125 will clarify that a “substantial change in
use” in the Bay, any certain waterway, or the shoreline band includes any construction, other work
on a structure, or other activity that, among other things, “converts the use of a property or
structure, or an activity, from public to private, or from private to public.” Mr. Haussener asks if this
would include items such as: (1) a publicly operated marina being changed to a leased privately
operated marina; (2) a restaurant being converted to office use; (3) a boatyard being converted to a
parking facility; or (4) a public meeting space being converted to office space. Mr. Haussener also
states that there are now ferries on the Bay that are not open to the public using various docking
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facilities, and asks if it would be a substantial change if the docking facilities are only used by these
private ferries.

Staff Response:

These comments seek determinations as to how amended section 10125 will apply in particular
situations; they do not make a recommendation or objection as to the proposed amendments to
this section. Application of amended section 10125 to determine whether any construction, other
work on a structure, or other activity is a substantial change in use will depend on the facts of each
particular situation and Mr. Haussener’s hypotheticals do not necessarily provide all potentially
relevant facts. Based on the limited information provided by his questions:

e Converting a publicly operated marina to a privately operated marina would be a
substantial change in use under subsection 10125(a)(2) and possibly also under
subsection 10125(c)(2) depending on the location of the marina facilities.

e Converting a restaurant to office use would be a substantial change in use under
subsections 10125 (a)(1) or (c)(1), depending on the location of the building, as a change
in the general category of use of a structure.

e Mr. Haussener’s use of term “boatyard” is vague. A boatyard where boats are repaired
or maintained could be a private use, not a public use, and, therefore, conversion of
boatyard to a parking lot would not necessarily change the use from public to private.
However, converting a boatyard, whether public or private, to a parking facility would be
a substantial change of use under subsections 10125 (a)(1) or (c)(1), depending on the
location of the use, as a change in the general category of use of a structure.

e Converting a public meeting space to private office would be a substantial change of use
under subsections 10125(a)(2) or (c)(2), depending on the location of the structure.

e As for private ferries that, according to Mr. Haussener, are using private docking
facilities, his hypothetical does not provide sufficient information to determine the
applicability of section 10125. Whether private use of docking facilities is a substantial
change of use under subsection 10125 (a)(2) would depend on the prior use of those
docking facilities. If docking facilities that are currently in public use are converted to
private use for private ferries, this would likely be a substantial change of use under
subsection (a)(2).

Comment 6D: Subsection 10601(b)(5) currently provides that in the shoreline band, “routine
repairs, reconstruction, replacement, removal, or maintenance of a structure that does not involve
any substantial enlargement or any substantial change in uses” is a minor repair or improvement
that may be authorized by an administrative permit. As explained in the Initial Statement of
Reasons, this subsection will be amended to delete the references to “routine repairs,”
“maintenance,” and “removal,” so that this subsection will be consistent with new section 10307.
Under that new section, no permit will be required for routine repairs or maintenance, or for
removal of any existing structure, in the shoreline band. Noting that subsection 10601(b)(5)
removes “maintenance” of an existing structure within the shoreline band as no longer a minor
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repair or improvement, Mr. Haussener asks if “this mean that items such as replacing plywood
exterior sheathing for like will not require a permit?”

Staff Response: This comment seeks a determination as to how the amended regulations will apply
in a particular situation; it does not make a recommendation or objection as to the proposed
amendments to section 10601 or new section 10307. Application of the amended regulations to
determine whether any construction or other work on a structure in the shoreline band requires a
permit will depend on the facts of each particular situation and Mr. Haussener’s hypothetical does
not necessarily provide all potentially relevant facts. However, under proposed subsections
10307(a)(1) and (b)(1), no permit will be required for routine repairs to or maintenance of existing
residential, commercial, office, industrial, recreational, or other uses in the shoreline band.
Therefore, based on the limited information provided by Mr. Haussener’s question, maintenance to
a structure in the shoreline band, including an activity such as “replacing plywood exterior
sheathing for like,” will not require a permit.

Comment 6E: Section 10602, which currently describes dredging and disposal projects that may be
authorized administratively, will be amended to add several references to beneficial reuse of
dredged sediment. Mr. Haussener asks where is “beneficial reuse” defined?

Staff Response: As discussed in the Initial Statement of Reasons, this section is being amended to
add references to beneficial reuse of dredged sediment because beneficial reuse is the preferred
alternative to the disposal of dredged sediment. Disposal of dredged sediment is commonly
understood to mean dumping dredged sediment in the Bay or the ocean as a waste product from
dredging. In contrast, and as is clear from the text of amended section 10602, beneficial reuse of
dredged sediment is commonly understood to mean using, rather than disposing of, dredged
sediment for a beneficial purpose, such as habitat or wetlands restoration or levee maintenance.

It is not necessary to define “beneficial reuse” by regulation because the parties potentially affected
by section 10602 — the Bay Area dredging and habitat restoration communities — are familiar with
and understand the meaning of this term. This common understanding is reflected by Comment 4G
(recommending that the Commission “make it easier and less costly to do beneficial sediment reuse
for restoration/climate resilience projects”) and by the information provided in staff’s response to
that comment (mentioning the Commissioner Sediment and Beneficial Reuse Working Group and
the San Francisco Bay Sediment and Soil Beneficial Reuse Action Plan). See also Govt Code
66663.1(b) (Legislature declares and finds that it is in the state’s interest to examine the potential
for and promote the use of dredged material as a resource, such as creating new wetlands and
maintaining existing levees).

Comment 6F: Subsection 10602(d) currently provides that new dredging projects to deepen
existing navigation channels or basins that do not result in significant adverse environmental
impacts or raise conflicts with the Commission’s laws and policies, and “where the dredged material
is disposed of” outside the Commission’s jurisdiction, may be authorized by an administrative
permit. The last clause of this subsection will be amended to read “where the dredged sediment is
beneficially reused within the Commission’s jurisdiction, or disposed of” outside its jurisdiction. Mr.
Haussener states that “this regulation continues to be subservient to Commission Policies” and
asks, what are the policies and how does the Commission adopt them?
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Staff Response: This comment does not make a recommendation or objection as to the proposed
amendments to section 10602. The Commission’s policies on a wide range of subjects are set forth
in the San Francisco Bay Plan, Part lll (The Bay as a Resource: Findings and Policies) and Part IV
(Development of the Bay and Shoreline: Findings and Policies) and in the Suisun Marsh Protection
Plan, Part Il (Findings and Policies). The Bay Plan and the Suisun Marsh Protection Plan are posted
on the Commission’s website. The Commission has adopted or amended Bay Plan and Suisun
Marsh Protection Plan policies pursuant to the MPA, SMPA, and its regulations. Gov’t Code §§
66651 and 66652; Pub. Res. Code §§ 29004 and 29202; 14 C.C.R. §§ 11000-11008.

Comment 6G: Proposed subsection 11743 (h) identifies the information on governmental approvals
that an applicant for coverage under a regionwide permit must submit with its application. The
subsection states that among the governmental approvals on which information must be provided,
when applicable, is any biological opinion “from a state or federal agency as the result of
endangered species consultation.” Mr. Haussener states that “the only biological opinions that | am
aware of are a federal to federal process,” and asks what state agencies issue biological opinions.

Staff Response: The commenter is correct that only federal agencies issue biological opinions,
pursuant to the federal Endangered Species Act. No state agency issues biological opinions
pursuant to either the federal or California Endangered Species Acts. Subsection 11743(h)(3) has
been revised to delete the reference to a state agency.

Comment 7A: WRA finds the definition of Major Permit in new section 10301 (which will replace
the definition of Major Permit in existing section 10300, which will be repealed) to be confusing.
According to WRA:

The Major Permit discussion starts by saying that a Major Permit is required for a “substantial
change in use” and other permit types don’t refer to that term at all. It could easily be
misunderstood that every project that is a “substantial change in use” requires a Major Permit,
which would render the other permit types moot. If the reference to “substantial change in use”
was removed from the description of a Major Permit in Section 10301, | think it would be much
easier for everyone to follow what | think the intended logic is.

Staff Response:

Staff agrees that proposed section 10301 is confusing. The confusion arises because the single long
sentence of this section is inappropriately attempting to do two things at once: (1) specify all the
reasons for which a Commission permit is required; and (2) distinguish a major permit from the
other types of Commission permits.

While staff concurs that proposed section 10301 is confusing, WRA is incorrect in focusing only on
“a substantial change of use” as triggering the requirement for a Commission permit. Rather, as set
forth in the majority of the text of proposed section 10301 (all but the first and last clauses), a
Commission permit is required to place fill, extract materials, or make any substantial change in use
of any water, land, or structure within an area of the Commission’s jurisdiction under the MPA or to
perform or undertake any development within an area of the Commission’s jurisdiction under the
SMPA.
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To eliminate the confusion and clarify the two distinct points that proposed section 10301 attempts
to make, both proposed sections 10300, entitled Types of Permits, and section 10301 will be
revised. First, the majority of the text of proposed section 10301 specifying all the reasons for
which a Commission permit is required will be moved to become the first sentence of proposed
section 10300. Second, proposed section 10301 will be simplified to define a major permit as a
Commission permit “other than a permit for minor repairs or improvements as authorized by an
administrative permit or a regionwide permit or for emergency work as authorized by an
emergency permit.” As revised, section 10301 will be consistent with existing section 10300, which
will be repealed and currently defines a major permit as a Commission permit other than one of the
other types of specified permits.

Comment 8: Proposed subsection 10125(b)(4) states that a substantial change in use in any salt
pond or managed wetland includes “construction, reconstruction, replacement, or alteration of a
structure.” South Bay Salt Pond Restoration Project asks if this means that “any replacement” of,
for example, a water control structure in a former salt pond could be interpreted as requiring a
permit. He also asks, “What about refilling to replace eroded portions of a levee?”

Staff Response:

As discussed in the Initial Statement of Reasons, subsection 10125(b)(4) was added to make the
language of subsection (b), which relates to any salt pond or managed wetland, consistent with
subsections 10125(a) and (c), which relate to all other areas of the Commission’s MPA jurisdiction
and which each refer to a substantial change of use as involving construction, reconstruction,
replacement, or alteration of a structure. However, South Bay Salt Pond Restoration Project’s
comment revealed that subsection 10125(b)(4) would have unintended consequences by newly
requiring a permit for certain activities associated with ongoing operations in a salt pond or
managed wetlands that would not be a change of use.

In addition, section 10125(b)(4) would create inconsistencies between this regulation and two
SMPA provisions that establish permit exemptions for certain activities in managed wetlands which
are subject to the Commission’s jurisdiction under both the SMPA and the MPA. See Pub. Res. Code
§§ 29501.5 (no permit required for any development specified in the component of the local
protection program prepared by the Suisun Resource Conservation District and certified by the
commission); 29508(b) (no permit required for repair, replacement, reconstruction, or
maintenance that does not result in an addition to, or enlargement or expansion of, the object of
such repair, replacement, reconstruction, or maintenance).

In proposing subsection 10125(b)(4), staff did not intend to impose new permitting requirements in
salt ponds or managed wetlands, or to modify the standard for determining a substantial change in
use in these areas. Upon consideration of the unintended consequences that would result from
this amendment, subsection 10125(b)(4) is deleted from the proposed amendments.

IV. Changes to the Proposed Amendments

Based on certain public comments and further review of the proposed amendments and the
existing regulations, staff has made additional changes to the following sections of the proposed
amendments:
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1. Subsection 10125(b)(4).

Subsection 10125(b)(4), which as proposed stated “construction, reconstruction, replacement, or
alteration of a structure” is deleted. In conjunction with the deletion of this subsection, the word
“or” is deleted at the end of subsection 10125(b)(3) and the word “or” has been retained rather
than deleted at the end of subsection 10125(b)(2).

2. Section 10300.

The following is added as the first sentence of this section:

A Commission permit is required to place fill, extract materials, or make any substantial
change in use of any water, land, or structure within an area of the Commission’s

jurisdiction under the McAteer-Petris Act or to perform or undertake any development
within an area of the Commission’s jurisdiction under the Suisun Marsh Preservation Act.

3. Section 10301.

This section is revised to read:

5 = other than Qermlt for minor repairs or |mprovements as
authorlzed by an admlnlstratlve permit or a regionwide permit or for emergency work as

authorized by an emergency permit.

4, Subsection 10305(c).

To correct the reference to the regulation specifying application requirements for a major permit,
“10610(a)” is changed to “10310,” and to correct a typographic error, “an administrative” is
changed to “a major.” (The correct regulation and type of permit are identified in the Initial
Statement of Reasons.) As revised this subsection reads:

(c) Major Permit. Apply for a major permit if a project includes activities that are not
authorized under one or more adopted regionwide permits and are not minor repairs or

improvements as described in sections 10601 or 10602. See section=+86384a3 10310 for the
application requirements for-sr-aeainistrative a major permit.

5. Subsection 10307(b)(2).

The words “of use” are deleted after the word “intensity” to correct a typographical error. As
revised, the last clause of this subsection reads: “...provided such structures do not change the type
or intensity-efuse of the use...”

6. Subsection 10307(b)(3).

This subsection is revised to read:
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Renovation, remodeling, or alteration of an existing structure that: (i) has an estimated
cost of less than=$586-888 $2 million;=a=a (ii) does not increase the building footprint
and (iii) will not result in a substantial change in use as defined in subsection 10125(c).

7. Subsection 10601 (b)(1).

In this subsection, the words “or possible future” are deleted after the words “does not have a
significant adverse effect on existing.” As amended, the subject clause reads: “does not have a
significant adverse effect on existing-espessible-future public access...”

8. Subsection 10601 (b)(2).

In this subsection, the words “or shoreline” are deleted after the word “Bay.” As revised, the last
clause of this subsection reads: “...or views of the Bay-e=shereline from the nearest public road or
other publicly accessible locations;”.

All of these changes made after issuance of the Notice of Proposed Rulemaking are shown in the
revised proposed amendments included as Attachment A to this report.

V. Response to Comments Made During Additional Public Review Period

On January 20, 2026, the Commission provided notice of an additional 15-day public review period
on the changes to the proposed amendments. The notice stated that any comments should
address the revisions to the proposed amendments. One email was received from Carin High with
the Citizens Committee to Complete the Refuge, which raises numerous questions and comments
on the proposed amendments, but none of which is directed to any of the revisions that were the
subject of the additional review period. A copy of this email is included as Attachment C to this
report.

The Administrative Procedure Act requires the Commission to respond to each objection or
recommendation specifically directed at the proposed amendments which was raised during the
45-day public comment period. Gov’'t Code 11346.9(a)(3). However, following the additional 15-
day review period, the Commission is required to respond only to comments on the changes to the
proposed amendments which were made after issuance of the notice of proposed rulemaking.
Gov't Code 11346.8(c). Although no response is required, for the Commission’s information, the
following are Citizens Committee to Complete the Refuge’s questions and comments, and staff’s
responses.

Comments: Section 10601 - Minor Repairs or Improvements

Is there an assumption that the "improvements" would be so minor as to not raise concerns
regarding exacerbating flood risk or erosion on adjacent parcels for things like #2 "installation of
new shoreline protective works..." or is there over-riding language that includes this type of
concern?

Is there language for the "minor repairs or improvements" category that requires notification and
triggers closer BCDC review for these types of activities if there is CESA/ESA species, Essential Fish
Habitat, Critical Habitat, California sensitive natural communities (e.g. eelgrass beds), etc.? | saw
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some language in the permit application required materials for project seeking authorization under
a Regionwide permit, but not in this section.

Staff Response: These questions raise issues that are beyond the scope of the present rulemaking;
these questions do not make a recommendation or objection as to any proposed amendment to
section 10601.

Comment: Article 1: About Regionwide Permits (Sections 11700-11702)

What is the duration of a BCDC Regionwide Permit - is there an expiration date? | could not find
that in the document provided.

Staff Response: This question does not make a recommendation or objection as to any proposed
amendment to the regulations. The Commission may establish an expiration date in adopting or
amending a regionwide permit.

Comment: Section 11720 - The Executive Director Will Prepare a Proposed Resolution to Revoke
a Regionwide Permit

This question is not specific to the language of the Regionwide Permits, but one of regulatory
practice - In practice, how does this come about? Is the identification of "authorized activities [that]
are harming the Bay or Bay resources tied to existing regional monitoring of resources? If concerns
have been expressed during the notice phase for a proposed Regionwide Permit, does BCDC
require monitoring of the impacts of the permitted Regionwide Permit on the resource of concern,
as a special condition for that Regionwide Permit? | guess the question is ultimately, does this in
fact happen? Are Regionwide Permits ever revoked?

Staff Response: These questions do not make a recommendation or objection as to any proposed
amendment to the regulations. The existing regulations do not provide for revocation of a
regionwide permit. The proposed amendments will establish a formal process, including an
opportunity for public review and comment, for the Commission to revoke a regionwide permit.
See sections 11720-11724.

Comment: Section 11743 - Project Information (Regionwide Permit Application)

Subsection 11743(c)(4). Existing Conditions. The project applicant should also be required to
identify any Sensitive Natural Communities (e.g. eelgrass beds, etc.), Essential Fish Habitat, ESA
Critical Habitat, etc. that occur within the project boundaries. This would be actual mapping and
not the documentation required in (h) Information on Government Approvals.

Staff Response: Under the Commission’s existing permit application form (Appendix D), an
applicant for a major, administrative, or regionwide permit is required to provide information that
describes the existing condition of a project site, including any existing vegetation, and identifies
any known threatened or endangered species. See Appendix D, Box 2, section v(2) and

v(4). Subsections 11743(c)(1) and (c)(4) will continue to require an applicant seeking coverage
under a regionwide permit to provide this information. The specific information suggested by the
commenter would be expected to be included in the applicant’s submission under these provisions
and may also come to staff’s attention from reviewing the information provided by the applicant
under section 11743(h), Information on Government Approvals. In addition, staff has access to
mapped data on areas of the Bay in which various sensitive natural communities are located and
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which are suitable for certain sensitive natural communities. Finally, regionwide permits are
available for activities which the Commission has determined will have no significant impact and
for which appropriate conditions are included to limit potential adverse impacts to sensitive
communities (such as restricting construction to established work windows to minimize potential
impacts to fish and wildlife). For these reasons, it is not necessary to revise section 11743(c) to add
the specific additional information suggested by the commenter.

Comment: Section 11744 - Fill Information (Regionwide Permit Application)

Subsection 11744(d). Environmental Impacts. This list is so specific that it appears to exclude
habitats that important to the Bay or Bay resources such as eelgrass beds, which do fall under the
category of "subtidal areas" but of heightened concern due to the importance of this particular
habitat. The same holds true for Essential Fish Habitat and ESA Critical Habitat. Eelgrass habitat is
mentioned under Section 11745, but that is specific to "Information for Projects Involving
Maintenance Dredging and Beneficial Reuse of Disposal of Dredged Sediment."

Staff Response: Staff disagrees that the list of Bay resources in subsection 11744(d) is so specific as
to exclude important habitat areas such as eelgrass beds. The list of Bay resources in subsection
11744(d) is designed and sufficient to solicit information that the applicant can identify about the
potential impacts of proposed fill, which would include impacts to resources such as eelgrass beds.
Moreover, as discussed above, regionwide permits are available for activities which the
Commission has determined will have no significant impact and for which appropriate conditions
are included to limit potential adverse impacts to sensitive communities (such as restricting
construction to established work windows to minimize potential impacts to fish and wildlife). For
these reasons, it is not necessary to revise section 11744(d) to add the specific additional
information suggested by the commenter.

Comments: Section 11746 - Information for a Regionwide Permit That Requires an Adaptive
Management, Monitoring, or Mitigation Plan

Subsection 11746(a). "Describe the current condition and functionality of the impacted
ecosystem(s)," should require the inclusion of a figure that depicts the type and areal extent of
each impacted ecosystem (habitat).

Subsection 11746(e). Reporting schedule - there should be a minimum time frame of at least 5
years.

Staff Response: It is not necessary or appropriate to revise subsections 11746(a) or 11746(e) to
require the information suggested by these comments. As stated in the preamble paragraph of
section 11746, a regionwide permit that requires an adaptive management, monitoring, or
mitigation plan will “describe the required components of the plan.” In developing any such
regionwide permit in the future, staff and the Commission may consider, subject to an opportunity
for public review and comment, whether the plan to be required by the permit should include the
information suggested by these comments.

Comments: Appendix D (BCDC Application Form)

v.4 (presumably this refers to Box 2 - Total Project and Site Information — subsection v.4). The
permit application should also include Essential Fish Habitat and ESA Critical Habitat.
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g.5 (presumably this refers to Box 3 — Fill Information — subsection g.5). Should include Essential
Fish Habitat not just eelgrass beds.

Staff Response: These comments raise issues that are beyond the scope of the present

rulemaking; these comments do not make a recommendation or objection as to any proposed
amendment to the regulations.
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Proposed amendments to San Francisco Bay Conservation and
Development Commission regulations, Title 14, Division 5

Legend of Proposed Amendments:

e Amendments Proposed with Notice of Proposed Rulemaking (Originally Proposed
Amendments)

Deletions to Existing Text Shown in Strikeout: Example
Additions to Existing Text Shown in Underscore: Example

e Revised Proposed Amendments Subject to Additional 15-Day Public Review Period

Deletions to Existing Text Shown in Double Strikeout: Example
Additions to Existing Text Shown in Double Underscore: Example

Chapter 1. General Provisions
Article 1. Interpretation of Regulations

§10112. How to Calculate Deadlines.

To calculate the time allowed to perform any act required by these regulations, do not count
the first day of the applicable time period, but count the last day, except if the last day falls on a
Saturday, Sunday, or state holiday, in which case the deadline is the next business day.

NOTE: Authority cited: Section 66632(f), Government Code; and Section 29201(e), Public
Resources Code. Reference: Sections 7 and 10, Civil Code, Sections 6700(a), 6701, and 6702,
Government Code.

Article 2. Definitions
§ 10125. Substantial Change.
A “Ssubstantial change in use” includes any one of the following:

(a) in the “Bay” or any “certain waterway,” any construction, reconstruction, replacement, or
alteration of a structure, or any other activity that:

(1) changes the general category of use of a structure or water;
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(2) converts the use of a property or structure, or an activity, from public to private, or from
private to public;

(3) significantly increases or decreases the intensity of a use; or

(4) adversely impacts existing public access or blocks views of the Bay from the nearest
public road or other publicly accessible location.

{a}(b) aste-in any “salt pond” or “managed wetland,”:

(1) any change in_the general category of use of water or land;reludingabandonment
hich fort! ‘ thi on_shallinclud
(2) any draining of water except temporary draining for a short period of time in accordance
with routine operating practice; erefr

(3) complete or partial removal or breaching of a levee or berms=es

{b} (c) in the “shoreline band,” aste-etherareaswithinthe CommissionsMeAteer-Petris-Act
jurisdiction;-any construction, reconstruction, replacementz or alteration of a structure, or any
other activity, j i . ioh; .

alteration-ofa-structure-ortheactivity-either that:
{H-hasan-estimated-cost of $500,000-ormore;
2)(1) invelvesa-changes-n the general category of use of a structure or efwatererland;
(i.e., agriculture, residential, commercial, office, industrial, recreational, vacant non-use, etc.);

(2) converts the use of a property or structure, or an activity, from public to private, or from
private to public;

(3) invelvesa-substantial-changein-significantly increases or decreases the intensity of a use;
" I 1 | . ity of use;

(4) adversely-a#eets—e-) mgacts eX|st|ng publlc access—eHu—)—f—u-t—u-re—p&bheaeeess—as—shewn—en

et-heFquq-ncHss@q—erawng—deeu-mem or bIocks views of the Bay from the nearest publ|c road or

other publicly accessible location; or

(5) is any subdivision of land pursuant to the Subdivision Map Act (Government Code
Section 66410 et seq.) or other division of land, including a lot split, where the subdivision or
other division of land will substantially affect either (i) presert-erfuture-existing public access to
or along the shoreline or substantiallyaffecteitherviews of the Bay from the nearest public road
or other publicly accessible location, or (ii) the present or future suitability of a water-oriented
priority land use site for that priority use;-butneta-subdivision-orotherdivision-of-land-thatis
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NOTE: Authority cited: Section 66632(f), Government Code. Reference: Sections 66632(a) and
66654, Government Code.

Article 3. Boundary and Jurisdictional Questions
§ 10130. Exclusion of Extraction of Materials for Sampling.

The term-‘extracton-of materialsworth-morethan-$20” “to extract materials” as used in the
McAteer-Petris Act and the term “extraction of any materials” as used in the Suisun Marsh
Preservation Act shall exclude the extraction of any material or materials for environmental or
seismic testing purposes only, as well as incidental activities to restore a site to its previous
condition such as backfilling or sealing small-diameter boring holes or monitoring wells once
sampling has been completed.

NOTE: Authority cited: Section 66632(f), Government Code; and Section 29201(e), Public
Resources Code. Reference: Sections 66604 and 66632(a), Government Code; and Sections
29114 and 29508, Public Resources Code.

§ 10133. Determination of-Sherelineand-Map-Boundaries Commission Jurisdiction.

(a) Upon written request, the Commission's staff will furnish a description in words of the
Commission's jurisdiction. Upon written request and upon submission by any person of a map at
an appropriate scale and showing sufficient topographic data, the Commission's staff will
indicate upon such map or a copy thereof the location of the Commission's jurisdiction or of any
particular boundary in a particular area represented by one or more of the San Francisco Bay
Plan Maps.

(b) Upon written request from any person who has obtained a map or description as
provided in the preceding paragraph, the Commission shall by resolution determine by map or in
words the location of the Commission's jurisdiction.

(c) These maps or descriptions in words need not be based upon surveys performed for the
Commission, but may be based on any reliable sources available.

(d) The Commission shall determine its jurisdiction based on existing conditions if the nature
of an area has changed:

(1) as authorized by a Commission permit, except as provided in section 10710;

(2) as the result of the failure to maintain any use of land or water or any human-made
works, including any structure, dike, levee, tide gate, or other water-control structure;
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(3) as the result of the natural destruction of and failure to timely repair any human-made
works, including any structure, dike, levee, tide gate, or other water control structure, except as
provided in section 10123(a); or

(4) as the result of an area becoming subject to tidal action due to periodic inundation with
tidal waters or sea level rise.

For purposes of subsection (3) “timely repair” means within one year after the event or
occurrence causing the natural destruction of the human-made works or, if the affected property
owner submits within 180 days of the event or occurrence a written request to the Commission
for additional time and provides an estimate of the time that will be reasonably necessary to
complete the repairs, for such longer period of time as may be specified by Commission
resolution to be timely under the circumstances.

NOTE: Authority cited: Section 66632(f), Government Code; and Section 29201(e), Public
Resources Code. Reference: Sections 66682-66610 and 66653, Government Code; and San
Francisco Bay Plan; and Sweeney v. San Francisco Bay Conservation & Development Comm’n
(2021) 62 Cal.App.5th 1, 14-16.

Chapter 3. Permit Definitions and General Provisions; Major Permits Procedures: Applications;

and Amendments to Applications;-ard-Application-Summaries
Subchapter 1.-Befinitiens Permits Definitions and General Provisions

Article 1.-Befinitiens: Permit Definitions and General Provisions

§ 10300. Types of Permits.

A Commission permit is required to place fill, extract materials, or make any substantial change
in use of any water, land, or structure within an area of the Commission’s jurisdiction under the
McAteer-Petris Act or to perform or undertake any development within an area of the

Commission’s jurisdiction under the Suisun Marsh Preservation Act. There are four types of
Commission permits: (a) major permit; (b) administrative permit; (c) regionwide permit; and (d)
emergency permit.
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NOTE: Authority cited: Section 66632(f), Government Code; and Section 29201(e), Public
Resources Code. Reference: Sections 66632(a) and 66632(f), Government Code; and Sections
29501(a), 29505, and 29509(b), Public Resources Code.

§ 10301. Major Permit.

Preservation-Act other than a permit for minor repairs or improvements as authorized by an
administrative permit or a regionwide permit or for emergency work as authorized by an

emergency permit.

NOTE: Authority cited: Section 66632(f), Government Code; and Section 29201(e), Public
Resources Code. Reference: Sections 66632(a) and 66632(f), Government Code; and Sections
29501(a) and 29505, Public Resources Code.

§ 10302. Administrative Permit.

An administrative permit, sometimes referred to as a minor permit, is a permit issued by the
Executive Director for an activity described as minor repairs or improvements in sections 10601
or 10602, other than a regionwide permit adopted by the Commission to authorize a specific
category of minor repairs or improvements.

NOTE: Authority cited: Section 66632(f), Government Code; and Section 29201(e), Public
Resources Code. Reference: Sections 66632(a) and 66632(f), Government Code; and Sections
29501(a) and 29505, Public Resources Code.

§ 10303. Regionwide Permit.

A regionwide permit is a permit the Commission has adopted to authorize a specific
category of activities that are minor repairs or improvements which the Commission has
determined will have no significant impact on areas within the Commission's jurisdiction. Any
person or governmental agency can apply to be covered under an adopted regionwide permit to
conduct the authorized activities described in the permit. The Executive Director will review the
application and approve coverage under the regionwide permit if the applicant’s project includes
only the activities authorized by the permit.

NOTE: Authority cited: Section 66632(f), Government Code; and Section 29201(e), Public
Resources Code. Reference: Sections 66632(a) and 66632(f) Government Code; and Sections
29501 (a) and 29505, Public Resources Code.

§ 10304. Emergency Permit.
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An emergency permit is a permit issued by the Executive Director for work that is necessary
due to a sudden, unexpected situation that poses an immediate danger to life, health, property,
or essential public services and that requires action more quickly than can reasonably occur
when following the Commission’s procedures for issuing other types of permits.

NOTE: Authority cited: Section 66632(f), Government Code; and Section 29201(e), Public
Resources Code. Reference: Sections 66632(a) and 66632(f), Government Code; and Sections
29501(a), 29505, and 29509, Public Resources Code.

§ 10305. Determining What Type of Permit is Required for a Project.

The type of permit required depends on a project’s nature and scope:

(a) Regionwide Permit. The Commission has adopted regionwide permits for certain
activities that are minor repairs or improvements as described in or within the scope of sections
10601 or 10602 which the Commission has determined will have no significant impact on areas
within its jurisdiction. Apply for coverage under a regionwide permit if a project includes only
activities authorized under one or more adopted regionwide permits. The application process
for a regionwide permit is streamlined in comparison to the process for a major or an
administrative permit. See sections 11741 through 11746 for the application requirements for a
regionwide permit.

(b) Administrative Permit. Apply for an administrative permit if a project includes only
activities that are minor repairs or improvements as described in sections 10601 or 10602, but
which are not authorized under one or more adopted regionwide permits. See section 10610(a)
for the application requirements for an administrative permit.

(c) Major Permit. Apply for a major permit if a project includes activities that are not
authorized under one or more adopted regionwide permits and are not minor repairs or
improvements as described in sections 10601 or 10602. See section=86348{a) 10310 for the
application requirements for-an-aeministeative a major permit.

(d) Emergency Permit. Apply for an emergency permit only in an “emergency” situation as
defined in section 10120. See sections 10640 and 10641 for the application requirements for an
emergency permit.

NOTE: Authority cited: Section 66632(f), Government Code; and Section 29201(e), Public
Resources Code. Reference: Sections 66632(a) and 66632(f), Government Code; and Sections
29501(a), 29505, and 29509(b), Public Resources Code.

§ 10306. Pre-application Meeting with Staff.

(a) For guestions about what type of permit will be required for a project, permit
application requirements, or how the laws and policies administered by the Commission apply to
a project, a pre-application meeting is available upon request with Commission staff.




January 2026

(b) A pre-application meeting is not required to apply for a permit, but it is recommended
for large or complex projects and any project that will require a major permit.

(c) For small or straightforward projects, staff may respond to guestions by phone or email
instead of holding a pre-application meeting.

NOTE: Authority cited: Section 66632(f), Government Code; and Section 29201(e), Public
Resources Code. Reference: Sections 66632(a) and 66632(f), Government Code; and Sections
29501 (a) and 29505, Public Resources Code.

§ 10307. Uses or Activities In the Shoreline Band That Do Not Require a Permit

Each of the following uses or activities does not require a permit when conducted in an area
of the Commission’s shoreline band jurisdiction under Government Code section 66610(b)
because each is not a “substantial change in use” or “fill” under Government Code section
66632(a). No permit is required only if these activities or uses: (i) are located or conducted
entirely in the shoreline band or partially in the shoreline band and partially in areas outside the
Commission’s jurisdiction; (ii) do not adversely impact existing public access; and (iii) do not
block views of the Bay from the nearest public road or other publicly accessible location.

(a) For existing single-family or two-family residences (duplexes):

(1) Routine repairs and maintenance.

(2) Construction, replacement, or alteration of accessory structures, such as garages,
carports, storage sheds, tool sheds, or playhouses.

(3) Construction of an Accessory Dwelling Unit (ADU).

(4) Renovation, remodeling, or alteration of an existing structure that does not increase the
building footprint.

(5) Reconstruction or replacement of an existing residence that was constructed under a
Commission permit, as long as the new residence would not increase the building footprint.

(6) Construction, replacement, or alteration of ancillary facilities, such as stairs, decks,
patios, driveways, and retaining walls less than five feet in height and that will not serve a flood
protection function or require drilled piers or pile driving.

(7) Installation, replacement, alteration, or removal of landscaping, gardens, and plantings.

(8) Installation, replacement, or alteration of a fence or gate less than five feet in height.

(b) For existing commercial, office, industrial, recreational, multi-family residential, and
other uses besides existing single-family and two-family residences (duplexes):

(1) Routine repairs and maintenance.
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(2) Construction, replacement, or alteration of accessory structures, such as waste disposal
or recycling stations, utility structures, signage associated with the existing use, and other
facilities, provided such structures do not change the type or intensity-efuse of the use (for
instance, by adding capacity for new residents, workers, or customers).

(3) Renovation, remodeling, or alteration of an existing structure that: (i) has an estimated
cost of less than=$508-009 S2million;=aa€ (ii) does not increase the building footprint and (iii) will
not result in a substantial change in use as defined in subsection 10125(c).

(4) Construction, replacement, or alteration of ancillary facilities, such as stairs, sidewalks,
parking lots, driveways, and retaining walls less than five feet in height and that will not serve a
flood protection function or require drilled piers or pile driving.

(5) Installation, replacement, alteration, or removal of landscaping, gardens, and plantings.

(6) Installation, replacement, or alteration of a fence or gate less than five feet in height.

(c) Removal of any existing structure, accessory structure, ancillary facility, fence, or gate, or
removal of any existing use or activity, other than removal of existing public access or public
access improvements.

(d) Transfer of ownership or a change of tenant for an existing structure or activity, as long
as the new owner or tenant continues the same general category of use or activity and does not
substantially change the intensity of use or activity.

(e) A subdivision or other division of land in connection with a public agency acquiring an
interest in such land for wildlife habitat, marsh restoration, public recreation, or public access.

(f) Installation or relocation of a utility box to provide electrical, gas, communications,
water, sewage, or any other public services for an existing use or structure.

(g) Installation, replacement, alteration, relocation, or maintenance of any public service
facilities (for electrical, gas, communications, water, sewage, or any other public services) within
or upon any public highway or street.

(h) Environmental remediation activities, including installation of borings to collect soil or
groundwater samples, installation and sampling of groundwater monitoring wells, and removal
or treatment of contaminated soil or groundwater, where the California Department of Toxic
Substances Control, the San Francisco Bay Regional Water Quality Control Board, a Certified
Unified Program Agency as provided in Health and Safety Code section 25404(a), or the United
States Environmental Protection Agency has approved and is overseeing a soil or groundwater
sampling plan, site investigation plan, remedial action plan, or other cleanup plan, or has issued
an imminent and substantial endangerment order, cleanup and abatement order, cease and
desist order, or other administrative enforcement order to compel the potentially responsible
parties to investigate and remediate environmental contamination.
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NOTE: Authority cited: Section 66632(f), Government Code. Reference: Sections 66632(a) and
66632(e), Government Code.

§ 10308. Judicial Review of Any Decision on a Permit Application

Any aggrieved person may seek judicial review of any decision of the commission or
Executive Director to deny or approve a permit application by filing a petition for writ of
mandate, within the time specified by Section 66632(i) of the Government Code or Section
29602 of the Public Resources Code, as applicable, in accordance with Section 1094.5 of the
Code of Civil Procedure.

NOTE: Authority cited: Section 66632(f), Government Code, and Section 29201(e), Public
Resources Code. Reference: Section 66632(i), Government Code, Section 29602, Public
Resources Code; and Section 1094.5, Code of Civil Procedure.

Chapter 6. Permit Procedures: Administrative and Emergency Permits

Subchapter 1. Procedures for Administrative Permits-forMinorRepairs-ortmprovements
(Admmini o its)

Article 1. Definitions

§ 10601. Minor Repairs or Improvements.

“Minor repairs or improvements” means any activity for which a Commission permit is
required, that is either (a) recessary-to-the-health,safety-orwelfare-of thepublicin-the-entire
Bay-Area-{b} consistent with the Government Code sections 66600 through 66661 and the San
Francisco Bay Plan, or {e}-(b) consistent with the Public Resources Code sections 29000 through
29612 and Suisun Marsh Protection Plan or with the certified Suisun Marsh Local Protection
Program, and that falls into one or more of the following categories:

(a) withrespectto-actwities-in San Francisco Bay and areas within the Commission's “certain
waterways” jurisdiction:

(1) the-construction of a-rew single boat dock and associated-decking facilities (such as lifts,
gangways, and pilings) no larger than 1,500 square feet or a-rew multiple boat dock and
associated facilities no larger than 5,000 square feet, or up to 20,000 square feet of expansion of
boat docking facilities within an existing marina;


https://govt.westlaw.com/calregs/Browse/Home/California/CaliforniaCodeofRegulations?guid=I754973085B4D11EC976B000D3A7C4BC3&originationContext=documenttoc&transitionType=Default&contextData=(sc.Default)
https://govt.westlaw.com/calregs/Browse/Home/California/CaliforniaCodeofRegulations?guid=I754973085B4D11EC976B000D3A7C4BC3&originationContext=documenttoc&transitionType=Default&contextData=(sc.Default)
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(2) he-installation of new shoreline protective works and repairs to protective works, such
as bulkheads, levees, natural or nature-based features, and riprap, that meet the following
criteria:

(A) the size of the new work(s) or the repairs to the existing work(s) constitute the minimum
amount of fill necessary to stabilize existing dikes and banks or to provide improved fish or
wildlife habitat, and

(B) £he-new work(s) or repairs to existing work(s) would cover less than 10,000 square feet
of the Bay or a certain waterway;

(3) the-placement of piles to support extensions of portions of-prireipat an existing
structure;-as-defined-in-secton10702{b); over the water where the total of any such extensions

would not exceed 1,000 square feet in area;

(4) Hhe-placement of outfall pipes approved by the-Califernia San Francisco Bay Regional
Water Quality Control Board-San-Franeisco-Bay-Region;

(5) Hhe-placement of utility cables or pipelines on or under the bottom of the Bay or a
certain waterway;

(6) routine repairs, reconstruction, replacement, removal,-e¢ maintenance or alteration ofa
an existing structure that_ does not increase the building footprint, floor area, or height of the
structure by more than 25% or de-etinvolve any substantial-enlargement-or change in use;

(7) minor fill for improving shoreline appearance that complies with section 10700 and that
does not exceed 1,000 square feet in area; and

(8) minor fill for improving public access that complies with section 10701 and that does not
exceed 5,000 square feet in area;.

(9) habitat restoration or enhancement activities that would not exceed 20,000 square feet
in the Bay or a certain waterway, would include the minimum amount of fill necessary to
improve wildlife habitat, and would not have significant adverse habitat conversion impacts; and

(10) extraction or dredging of no more than 10,000 cubic yards of materials to enhance tidal
connectivity or restore habitat or the disposal of such materials within an existing site for such
purposes.

(b) with-respectto-activities-in the 100-foot shoreline band:

(1) the placement of small amounts of inert inorganic fill, the extraction of small amounts of
materials, or a substantial change of use of any area so long as the placement, extraction, or
change in use does not have a significant adverse effect on existing-eepessible-future public
access, on existing or possible future use for a designated water-oriented priority land use, or on
the environment;

10
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(2) the-construction of one- and-or two-family residences and ancillary residential structures
on any parcel except in cases where the parcel was subdivided after June 17, 1987 and the
subdivision was not authorized by a Commission permit, or when the residence would adversely

affect existing physicalervisualpublic access,-oraffectpotentiahvisualpublicaceess or views of

the Bay-ershereline from the nearest public road or other publicly accessible locations;

(3) any substantial change in use of a structure built on piles placed over the Bay prior to
September 17, 1965 where the change in use does not involve any change in the structure, piles,
or the extent of water coverage;

(4) the-installation of new shoreline protective works and repairs to protective works, such
as bulkheads, levees, natural or nature-based features, and riprap, in the minimum amount
necessary to stabilize existing dikes and banks or to provide improved fish or wildlife habitat;

(5) reutinerepairs-reconstruction, replacement,+emeoval-or mainrtenance or alteration of-a
an existing structure that does not increase the building footprint, floor area, or height of the

structure by more than 25% or de-retinvolve-any-substantial-enlargementor any substantial

change in uses; and

(6) any subdivision of land or other division of land.

(c) withrespectto-activities-in salt ponds and managed wetlands:

(1) the-reconstruction of power transmission towers, communication towers, and walkways
providing access to such towers; and

(2) he-installation of new shoreline protective works and repairs to protective works, such
as bulkheads, levees, natural or nature-based features, and riprap, in the minimum amount of fill
necessary to stabilize existing dikes or to provide improved wildlife habitat;

(3) habitat restoration or enhancement activities that would not exceed 50 acres in salt
ponds or managed wetlands and would include the minimum amount of fill necessary to
improve wildlife habitat; and

(4) extraction or dredging of no more than 10,000 cubic yards of materials to enhance tidal
connectivity or habitat, or the disposal of such materials within an existing site for such
purposes.

(d) with-respectto-activities-in the Suisun Marsh:

(1) one or more of the activities listed in paragraph (a), (b), or (c) of this section;
(2) any subdivision of land or other division of land, including lot splits;

(3) Hhe-removal of vegetation;

11
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(4) the-discharge of any gaseous, liquid, or thermal waste as approved by the-Califernia San
Francisco Bay Regional Water Quality Control Board;-San-Francisco-Bay-Region;

(5) #he-grading of any materials; and

(6) the-construction, reconstruction, relocation, demolition, or alteration of the size of any
one- or two-family residence, duck club structure, farm structure-and or ancillary structures, and
any facility of any-privatepublic-ormunicipal electrical generating facility with a capacity of less

than ten (10) megawatts electrical (10MWe), and any other-privatepublic-orrmunicipal utility
facility of less than 10,000 square feet.

(e) withrespectto-actvities-anywhere in the Commission's jurisdiction:

(1) Hhe-placement of a temporary structure provided that the structure is removed no later
than 180 days after its placement and the area is returned to its pre-existing condition within a
reasonable time thereafter;

(2) the-a temporary substantial change in use of water, land, or a structure, provided that
the initial use is reestablished no later than 180 days after the temporary change in use;

(3) any other activity similar to those listed in paragraphs (a), (b), (c), and (d) of this section
that would have no greater adverse impact on the Bay than the listed activities; and

(4) Hhe-placement of facilities required for environmental quality testing that does not
involve a change in use or alteration of public access for a period of time longer than provided by
the permit for completion of the work; and would not otherwise have a substantial effect on Bay-
related resources.

(f) withrespectto-dredging, beneficial reuse, or disposal activities located anywhere within
the Commission's jurisdiction,-these-activities as specified in Section 10602.

NOTE: Authority cited: Section 66632(f), Government Code; and Section 29201(e), Public
Resources Code. Reference: Sections 66632(a) and (f), Government Code; and Sections
29501{e}(a),~and 29505 and 29520(a), Public Resources Code.

§ 10602. Administrative Permits-Related-te for Dredging and Beneficial Reuse-and or Disposal
Projects.

The following dredging, beneficial reuse, and disposal projects constitute “minor repairs or
improvements” that may be authorized administratively:

(a) All maintenance dredging projects that are completed within-aperied-of 10 years;

(b) Any new dredging of 200,000 cubic yards or less completed within-aperied-ef 10 years;

12
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(c) Sand mining projects where the sand is sold or re-used, where the project is completed
within-aperied-of five years, and where no more than 250,000 cubic yards are dredged in any
one year;

(d) New dredging projects to deepen existing navigation channels or basins that do not
result in significant adverse environmental impacts or raise conflicts with the Commission's laws
and policies, and where the dredged-material sediment is beneficially reused within the
Commission’s jurisdiction, or disposed of outside the Commission's Bay or certain waterways
jurisdictions;

(e) the-disposal of dredged-material sediment that occurs only at a site listed in-Regwlation
Seetien section 10713.5; and meets either-ene-of the following criteria:

(1) the amount of-+aterial sediment to be disposed of does not exceed, individually or
cumulatively with other projects for the calendar year, the following volumes for the listed
disposal sites:

(A) at the Alcatraz Island site (SF-11): 4 million cubic yards annually with a monthly
maximum of 400,000 cubic yards between October 1st of each year and April 30th of the
following year and a monthly maximum of 300,000 cubic yards between May 1st and September
30th of each year;

(B) At-at the San Pablo Bay site (SF-10): 500,000 cubic yards annually;

(C) At-at the Carquinez Strait site (SF-9): 3 million cubic yards annually in a wet or above
normal water flow year as those years are classified by the Department of Water Resources and
2 million cubic yards annually in all other year classifications, and in either case with a maximum
of 1 million cubic yards in any one month; and

(D) Atatthe Suisun Bay Channel site (SF-16): 200,000 cubic yards annually for U.S. Army
Corps of Engineers Suisun Bay Channel and New York Slough channel maintenance dredging
projects only; or

(2) the disposal involves only the disposal of-materiat sediment dredged by a small dredger
as defined in-Seetien section 10727.

(f)-the disposal of less than 30,000 cubic yards of dredged-material sediment at any location
other than that identified in-Seetien section 10602(e)(1) in a manner and at a time approved by
the Executive Director, after consultation with National Marine Fisheries Service, the U.S. Fish
and Wildlife Service, and the California Department of Fish and-Game Wildlife and agreement by
the U.S. Army-Ereps Corps of Engineers, San Francisco District, and by the Executive Officer of
the-Califernia-San Francisco Bay Regional Water Quality Control Board,-San-Franeisco-Bay-Region;
as involving no or small potential risk of an adverse environmental impact;

13
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(g) Fhe-disposal of any amount of dredged sediment in the ocean, or the beneficial reuse or
disposal of any amount of sediment in the Suisun Marsh, a salt pond, a managed wetland, or a
non-aquatic location.

NOTE: Authority cited: Section 66632(f), Government Code; and sSection 29201(e), Public
Resources Code. Reference: Sections 66632(a) and (f), and 66663-66666, Government Code; and

sections29204{e} 29501(a),-anrd 29505 and 29520(a), Public Resources Code.

Article 3. Approval or Denial of Administrative Permits

§ 10620. Administrative Listing.

(a) Before acting on any permit application for “minerrepairs-orimprovements” an

administrative permit, the Executive Director shall submit a list of the applications that are ready
to be acted on to the Commission, to each applicant whose application is listed, to any persons
who requested receipt of the list in writing, and to all agencies that have jurisdiction by law with
respect to the proposed activity that is the subject of the matter listed. The list shall include the
following for each application:

(1) the name and address of each of the applicant(s);
(2) the date on which the application was filed;

(3) an informative summary of the work proposed, including the location of the proposed
project;

(4) the number assigned to each application;
(5) the name of the responsible staff member;

(6) whether the Executive Director recommends approval or denial of the application or has
not yet reached a decision; and

(7) a summary of all significant environmental points raised during the review process and a
staff response to each of those points.

(b) The administrative listing shall include a section providing notice of the approval or
granting by the Executive Director, since the date of the previous listing, of all the following: each
administrative permit, emergency permit, nonmaterial amendment to a major permit,
nonmaterial amendment to an administrative permit, and coverage under a regionwide permit.
The notice shall include the following for each issued permit or approval:

(1) the name of the permittee(s);

(2) the project address or location;

(3) the permit number; and

14
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(4) the date of issuance or approval.

{b}(c) The administrative listing will be-maited-er sent by electronic mail and posted on the
Commission's website at least five (5) days prior to a regularly scheduled Commission meeting
date. Any further significant environmental concerns raised on any application for an
administrative permit after the list was submitted, along with the staff response to each concern,
shall be provided to the Commission at the regularly scheduled meeting.

NOTE: Authority cited: Section 66632(f), Government Code; and Section 29201(e), Public
Resources Code. Reference: Section 66632(f), Government Code; and Sections 21080.5(d)(2)(C),
21080.5(d)(2)(D) and 29520(a), Public Resources Code.

Subchapter 2. Emergency Permits

Article 2. Procedures

§ 10654. Repertto-CommissionNotice of Granting Emergency Permits.

The Executive D|rector shahepe#ﬁe—the—@emm&gen—as-pappef—the—admms#atwe—pemt

report will provide notlce of granting each emergency permit in the admlnlstratlve Ilstmg

distributed and posted on the Commission’s website in accordance with section 10620(c).

NOTE: Authority cited: Section 66632(f), Government Code; and Section 29201(e), Public
Resources Code. Reference: Section 66632(f), Government Code; and Section 29509(b), Public
Resources Code.

Chapter 7. Special Rules
Article 2. Other Special Rules
§ 10710. Continuing Commission Jurisdiction.

Areas once subject to Commission Bay or certain waterways jurisdiction under Government
Code sections 66610(a) or 66610(d), respectively, remain subject to that same jurisdiction even if
filled or otherwise-artificiaty altered, whether pursuant to a Commission permit or aet by other
means.

NOTE: Authority cited: Section 66632(f), Government Code. Reference: Sections 66610 and
66632(a), Government Code.

Chapter 8. Amendments to Permits
Article 2. Amendments to Administrative Permits

§ 10810. Applications for and Action on Nonmaterial Amendments to an Administrative Permit.

15
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(a) An application for a nonmaterial amendment to an administrative permit shall be made
by letter. If there are two or more co-permittees, each co-permittee shall sign the letter
requesting the amendment. The application shall state the total cost of the project described in
the amendment request, shall contain an adequate description of the proposed amendment,
shall include appropriate maps and drawings, and shall include a check or money order in the
amount shown in Appendix M.

(b) The Executive Director shall approve a nonmaterial amendment to an administrative
permit only if he or she finds that the proposed amendment is nonmaterial and is consistent
with either (1) California Government Code Sections 66600 through 66661, the San Francisco
Bay Plan, California Public Resources Code Sections 21000 through 21177, and the Commission's
Regulations if the Commission has jurisdiction under California Government Code Sections
66610 and 66632, (2) California Public Resources Code Sections 29000 through 29612, the
Suisun Marsh Protection Plan, California Public Resources Code Sections 21000 through 21177,
and the Commission's regulations if the Commission has jurisdiction under California Public
Resources Code Section 29101, 29500, and 29501 and the Commission has not certified a Suisun
Marsh Local Protection Program or, (3) either California Public Resources Code Sections 29000
through 29612 and the Suisun Marsh Protection Plan, or the certified Suisun Marsh Local
Protection Program, in addition to California Public Resources Code Sections 21000 through
21177 and the Commission's regulations if the Commission has jurisdiction under Public
Resources Code Section 29101, 298500, and 29501 and if the Commission has certified a Suisun
Marsh Local Protection Program.

(c) When the Executive Director approves a nonmaterial amendment to an existing
administrative permit, he or she shall not impose any new permit condition or modify any
existing permit condition except when the new or modified condition either (1) relates solely to
the non-material amendment, (2) is required by changes in the law or in regulations, or (3) is
needed to make existing conditions consistent with the proposed amendment.

(d) The Executive Director will provide notice of approval of the nonmaterial amendment to
the permit in the administrative listing distributed and posted on the Commission’s website in
accordance with section 10620(c).

NOTE: Authority cited: Section 66632(f), Government Code; and Section 29201(e), Public
Resources Code. Reference: Section 66632, Government Code; and Section 29520(a), Public
Resources Code.

Article 3. Amendments to Major Permits

§ 10822. Criteria and Procedures for Processing Nonmaterial Amendments to Major Permits.

(a) The Executive Director shall approve a nonmaterial amendment to a major permit only
if he or she finds that the amendment is consistent with California Government Code Sections

16
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66600 through 66661 and the San Francisco Bay Plan if the Commission has jurisdiction under
California Government Code Sections 66610 and 66632, with California Public Resources Code
Sections 29000 through 29612 and the Suisun Marsh Protection Plan or the certified Suisun
Marsh local protection program if the Commission has jurisdiction under California Public
Resources Code Sections 29101, 29114, 29500, 29501, and 29505, with California Public
Resources Code Sections 21000 through 21177, and with these regulations and will not result in
a material alteration of the project.

(b) The Executive Director will provide notice of approval of the nonmaterial amendment to
the permit in the administrative listing distributed and posted on the Commission’s website in
accordance with section 10620(c).

NOTE: Authority cited: Section 66632(f), Government Code; and Section 29201(e), Public
Resources Code. Reference: Section 66632, Government Code; and Section 29520(a), Public
Resources Code.

Chapter 17. Regionwide Permits
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Article 1: About Regionwide Permits

§ 11700. Terms Used in This Chapter.

The following definitions apply to this Chapter:

(a) “Regionwide permit.” For the definition of “regionwide permit,” see section 10303.

(b) “Authorized activities.” “Authorized activities” means the activities that may be
conducted when covered under a regionwide permit. The authorized activities are described in
the regionwide permit.
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(c) “You” and “1.” “You” and “I” means a person or governmental agency that is an applicant
or prospective applicant to be covered under a regionwide permit.

(d) “Your” and “my.” “You” and “my” means proposed by, belonging to, or associated with
a person or governmental agency that is an applicant or prospective applicant to be covered
under a regionwide permit.

(e) “Covered under a regionwide permit.” “Covered under a regionwide permit” means the
Executive Director has approved your application to be covered under a regionwide permit and
has issued a copy of the permit to you to conduct the authorized activities at a specific location,
and that you have confirmed your acceptance of the permit’s terms and conditions.

NOTE: Authority cited: Section 66632(f), Government Code; and Section 29201(e), Public
Resources Code. Reference: Sections 66632(a) and 66632(f), Government Code; and Sections
29501(a) and 29505, Public Resources Code.

§11701. Availability of Adopted Regionwide Permits.

The Commission will post each adopted regionwide permit on its website (bcdc.ca.gov). To
see the regionwide permits and the authorized activities under each permit, visit the
Commission website or request copies from Commission staff.

NOTE: Authority cited: Section 66632(f), Government Code; and Section 29201(e), Public
Resources Code. Reference: Sections 66632(a) and 66632(f) Government Code; and Sections
29501(a), 29505, and 29520(a), Public Resources Code.

§ 11702. How to Apply to Be Covered Under a Regionwide Permit.

You can apply to be covered under a regionwide permit if your proposed project consists
only of the authorized activities described in a regionwide permit that has been adopted by the
Commission. The information required to apply is described in sections 11741 through 11746,
and the application review process is described in sections 11734 through 11739.

NOTE: Authority cited: Section 66632(f), Government Code; and Section 29201(e), Public
Resources Code. Reference: Sections 66632(a) and 66632(f) Government Code; and Sections
29501(a), 29505, and 29520(a), Public Resources Code.

Article 2. How the Commission Adopts or Amends a Regionwide Permit

§ 11710. Contents of a Proposed Regionwide Permit or Amended Regionwide Permit.

The Executive Director will prepare a proposed regionwide permit or a proposed
amendment to a previously adopted regionwide permit for the Commission’s consideration.
Each proposed regionwide permit or amended regionwide permit will include:
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(a) Authorized Activities. A clear description of the authorized activities that can be
conducted when covered under the permit.

(b) Terms and Conditions. The terms and conditions that the permittee must agree to and
follow under the permit.

(c) Findings of Fact. Findings of fact showing that the authorized activities, if conducted in
compliance with the permit’s terms and conditions, will meet the following standards:

(1) That the authorized activities are consistent with:

(A) the relevant provisions of California Government Code Sections 66600 through 66661
and the San Francisco Bay Plan if the regionwide permit authorizes activities in areas under the
Commission's jurisdiction under California Government Code section 66610, and

(B) the relevant provisions of California Public Resources Code sections 29000 through
29612, the San Francisco Bay Plan, and the Suisun Marsh Protection Plan or the certified local
protection program for the Suisun Marsh if the regionwide permit authorizes activities in areas
under the Commission's jurisdiction under California Public Resources Code sections 29501 or
29505;

(2) That the authorized activities will not have a significant impact on areas within the
Commission’s jurisdiction;

(3) That the authorized activities are “minor repairs or improvements” as described in or
within the scope of sections 10601 or 10602;

(4) That the authorized activities are either statutorily or categorically exempt under the
California Environmental Quality Act or will not have any individually or cumulatively significant
adverse effect on the environment.

Authority cited: Section 66632(f), Government Code; and Section 29201 (e), Public Resources
Code. Reference: Sections 66632(a) and 66632(f), Government Code; and Sections 21080.5,
29501(a), 29501(b), 29505, and 29520(a), Public Resources Code.

§11711. Public Notice and Opportunity for Review and Comment.

The Executive Director will issue a public notice of a proposed regionwide permit or a
proposed amended regionwide permit at least 30 days before the Commission will consider and
may vote on the proposed permit or amended permit. The Executive Director will post the notice
on the Commission’s website and distribute it to all agencies, organizations, and individuals who
have requested in writing notice of proposed regionwide permits and to any other parties known
to the Executive Director to have an interest in regionwide permits. The public notice will
include:

(a) A copy of the proposed regionwide permit or proposed amended regionwide permit;
(b) The date and time of the Commission meeting when the Commission will consider and
may vote on the proposed permit or amended permit; and
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(c) The deadline for submitting written comments on the proposed permit or amended
ermit.

NOTE: Authority cited: Section 66632(f), Government Code; and Section 29201(e), Public
Resources Code. Reference: Sections 11125.7, 66632(a) and 66632(f) Government Code; and
Sections 29501(a), 29505, and 29520(a), Public Resources Code.

§ 11712. The Executive Director Will Provide Public Comments to the Commission.

Before the Commission considers a proposed regionwide permit or proposed amended
regionwide permit, the Executive Director will distribute to the Commission all written
comments received during the public comment period. The Executive Director will post these
comments on the Commission’s website along with the materials for the meeting when the
Commission will consider the proposed permit or amended permit.

NOTE: Authority cited: Section 66632(f), Government Code; and Section 29201(e), Public
Resources Code. Reference: Sections 11125.7; 66632(a) and 66632(f) Government Code; and
Sections 29501(a), 29505, and 29520(a), Public Resources Code.

§11713. How the Commission Votes to Adopt or Amend a Regionwide Permit.

Adoption of a regionwide permit or an amended regionwide permit requires 13 or more
"yes" votes of members of the Commission.

NOTE: Authority cited: Section 66632(f), Government Code; and Section 29201(e), Public
Resources Code. Reference: Sections 66632(a) and 66632(f), Government Code; and Sections
29501(a), 29505, and 29520(a), Public Resources Code.

§ 11714. Amendment of a Regionwide Permit Does Not Affect a Project Covered Under the
Permit.

Once your project is covered under a regionwide permit, that coverage remains valid and is
not affected if the Commission later amends the regionwide permit.

NOTE: Authority cited: Section 66632(f), Government Code; and Section 29201(e), Public
Resources Code. Reference: Sections 66632(a) and 66632(f) Government Code; and Sections
29501(a), 29505, and 29520(a), Public Resources Code.

Article 3. How the Commission Revokes a Regionwide Permit

§ 11720. The Executive Director Will Prepare a Proposed Resolution to Revoke a Regionwide
Permit.

If the Executive Director finds good cause to revoke a regionwide permit — for example, if
the authorized activities are harming the Bay or Bay resources — the Executive Director will
prepare a proposed resolution to revoke a regionwide permit for the Commission’s
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consideration. The proposed resolution will state the reasons why the permit is revoked and
specify the effective date on which the permit is revoked.

Authority cited: Section 66632(f), Government Code; and Section 29201(e), Public Resources
Code. Reference: Sections 66632(a) and 66632(f), Government Code; Sections 29501(a), 29505,
and 29520(a), Public Resources Code; and Sunset Amusement Co. v. Board of Police
Commissioners (1972) 7 Cal. 3d 64, 80.

§11721. Public Notice and Opportunity for Review and Comment.

The Executive Director will issue a public notice of a proposed resolution to revoke a
regionwide permit at least 30 days before the Commission will consider and may vote on the
proposed resolution. The Executive Director will post the notice on the Commission’s website
and distribute it to all agencies, organizations, and individuals who have requested in writing
notice of proposed regionwide permits and to any other parties known to the Executive Director
to have an interest in regionwide permits. The public notice will include:

(a) A copy of the proposed resolution to revoke the regionwide permit;

(b) The date and time of the Commission meeting when the Commission will consider and
may vote on the proposed resolution; and

(c) The deadline for submitting written comments on the proposed resolution.

NOTE: Authority cited: Section 66632(f), Government Code; and Section 29201(e), Public
Resources Code. Reference: Sections 66632(a) and 66632(f) Government Code; and Sections
29501(a), 29505, and 29520(a), Public Resources Code.

§ 11722. The Executive Director Will Provide Public Comments to the Commission.

Before the Commission considers a proposed resolution to revoke a regionwide permit, the
Executive Director will distribute to the Commission all written comments received during the
public comment period. The Executive Director will post these comments on the Commission’s
website along with the materials for the meeting when the Commission will consider the
proposed resolution.

NOTE: Authority cited: Section 66632(f), Government Code; and Section 29201(e), Public
Resources Code. Reference: Sections 66632(a) and 66632(f) Government Code; and Sections
29501(a), 29505, and 29520(a), Public Resources Code.

§11723. How the Commission Votes to Revoke a Regionwide Permit.

Revocation of a regionwide permit requires 13 or more "yes" votes of members of the
Commission.

NOTE: Authority cited: Section 66632(f), Government Code; and Section 29201(e), Public
Resources Code. Reference: Sections 66632(a) and 66632(f), Government Code; Sections
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29501(a), 29505, and 29520(a), Public Resources Code; and Sunset Amusement Co. v. Board of
Police Commissioners (1972) 7 Cal. 3d 64, 80.

§ 11724. Revocation of a Regionwide Permit Does Not Affect a Project Covered Under the
Permit.

Once your project is covered by a regionwide permit, that coverage remains valid and is not
affected if the Commission later revokes the regionwide permit.

NOTE: Authority cited: Section 66632(f), Government Code; and Section 29201(e), Public
Resources Code. Reference: Sections 66632(f) and 66632(f), Government Code; and Sections
29501(a), 29505, and 29520(a), Public Resources Code.

Article 4. Applying to Be Covered Under a Regionwide Permit

§ 11730. Check if Your Project Qualifies to Be Covered Under a Regionwide Permit.

Before applying to be covered under a regionwide permit, review the adopted regionwide
permits on the Commission’s website to confirm that your proposed project includes only the
authorized activities described in a regionwide permit. You can apply to be covered under a
regionwide permit even if your property or project site is subject to an existing administrative
permit or major permit.

NOTE: Authority cited: Section 66632(f), Government Code; and Section 29201(e), Public
Resources Code. Reference: Sections 66632(a) and 66632(f) Government Code; and Sections
29501(a) and 29505, Public Resources Code.

§11731. You Can Be Covered Under Multiple Regionwide Permits.

If your proposed project includes authorized activities described in more than one
regionwide permit, you can apply to be covered under multiple regionwide permits. You only
need to submit one application and pay one regionwide permit application fee as set forth in

Appendix M.

NOTE: Authority cited: Section 66632(f), Government Code; and Section 29201(e), Public
Resources Code. Reference: Sections 66632(a) and 66632(f), Government Code; and Sections
29501(a) and 29505, Public Resources Code.

§ 11732. You Cannot Be Covered Under a Regionwide Permit if Your Project Includes Activities
That Are Not Authorized Activities Described in a Regionwide Permit.

(a) You cannot apply to be covered under a regionwide permit if your proposed project
includes any activities that are not authorized activities described in one or more regionwide
permits, even if your project includes some activities that are authorized by a regionwide permit.

The Commission and the Executive Director are required by law (the McAteer-Petris Act, the
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Suisun Marsh Preservation Act, and the California Environmental Quality Act) to consider your
project in its entirety.

(b) If your project includes any activities that are not authorized activities described in a
regionwide permit, you must apply for an administrative permit or a major permit. Refer to
section 10305 to determine the type of permit required for your project based on its nature and

scope.

NOTE: Authority cited: Section 66632(f), Government Code; and Section 29201(e), Public
Resources Code. Reference: Sections 66632(a) and 66632(f), Government Code; Sections 21065,
29501(a), and 29505, Public Resources Code; and Bozung v. Local Agency Formation Com. (1975)
13 Cal. 3d 263, 283-84; Citizens Assn. for Sensible Development of Bishop Area v. County of Inyo
(1985) 172 Cal App. 3d 151, 165.

§11733. How to Apply to Be Covered Under a Regionwide Permit.

To apply to be covered under a regionwide permit, complete and submit the regionwide
permit application form available on the Commission’s website and upon request from
Commission staff. The required contents of the application are stated in sections 11741 through
11746.

NOTE: Authority cited: Section 66632(f), Government Code; and Section 29201(e), Public
Resources Code. Reference: Sections 66632(a) and 66632(f), Government Code; and Sections
29501(a), 29505 and 29520(a), Public Resources Code.

§ 11734. How Your Application Will Be Reviewed.

The Executive Director will review your application and notify you within 30 days of receiving
it if any of the information required by sections 11741 through 11746 is missing. If you do not
submit the missing information within 45 days of the Executive Director’s notice, your
application will be considered withdrawn.

NOTE: Authority cited: Section 66632(f), Government Code; and Section 29201(e), Public
Resources Code. Reference: Sections 66632(a), 66632(f), and 65943(a), Government Code; and
Sections 29501 (a), 29505 and 29520(a), Public Resources Code.

§ 11735. You Can Appeal if Your Application Is Found Incomplete.

If you believe the Executive Director incorrectly determined that your application is missing
information required by sections 11741 through 11746, you can appeal this decision to the
Commission. To do so, submit your appeal in writing to the Executive Director within 30 days of
the determination. The Executive Director will schedule your appeal for consideration at a
regularly scheduled Commission meeting. The Commission will decide only whether the
Executive Director correctly determined that your application is missing required information.
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NOTE: Authority cited: Section 66632(f), Government Code; and Section 29201(e), Public
Resources Code. Reference: Sections 66632(a), 66632(f), and 65943(c), Government Code; and
Sections 29501(a), 29505 and 29520(a), Public Resources Code.

§ 11736. How a Decision Is Made to Approve or Deny Your Application.

The Executive Director will approve or deny your application within 10 days of determining
that it is complete.

(a) Approval. Your application will be approved if your proposed project includes only
authorized activities described in one or more regionwide permits.

(b) Denial. Your application will be denied if your proposed project includes any activities
that are not authorized activities described in one or more regionwide permits or if the project
would harm the Bay or Bay resources, including environmentally sensitive areas, or public access
to the Bay, due to its unigue location.

NOTE: Authority cited: Section 66632(f), Government Code; and Section 29201(e), Public
Resources Code. Reference: Sections 66632(a) and 66632(f), Government Code; and Sections
29501(a), 29505 and 29520(a), Public Resources Code.

§ 11737. If Your Application Is Approved.

(a) The Executive Director will approve coverage under a regionwide permit by issuing a
copy of the applicable regionwide permit(s) to you. The approval will include the applicant’s and
any co-applicant’s name and address, and the location of the project. You must acknowledge
and accept the terms and conditions of the permit within 14 days of receiving it. To do this, sign
and date the permit and return a signed copy to the Executive Director. You are not covered
under the permit until the Executive Director receives the signed copy.

(b) The Executive Director will provide notice of approval of coverage under the regionwide
permit in the administrative listing distributed and posted on the Commission’s website in
accordance with section 10620(c).

NOTE: Authority cited: Section 66632(f), Government Code; and Section 29201(e), Public
Resources Code. Reference: Sections 66632(a) and 66632(f), Government Code; and Sections
29501(a), 29505 and 29520(a), Public Resources Code.

§ 11738. If Your Application |Is Denied.

If your application is denied, the Executive Director will notify you in writing within 10 days
of determining that your application is complete. The notice will explain the reasons for the
denial. If your application is denied, you can apply for an administrative permit or a major
permit at any time.
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NOTE: Authority cited: Section 66632(f), Government Code; and Section 29201(e), Public
Resources Code. Reference: Sections 66632(a) and 66632(f), Government Code; and Sections
29501(a), 29505 and 29520(a), Public Resources Code.

§11739. You Can Appeal if Your Application Is Denied.

If you believe the Executive Director incorrectly denied your application to be covered under
a regionwide permit, you can appeal the Executive Director’s denial to the Commission. To do
so, submit your appeal in writing to the Executive Director within 30 days of the denial. The
Executive Director will schedule your appeal for consideration at a regularly scheduled
Commission meeting. The Commission will decide only whether the Executive Director correctly
denied your application.

NOTE: Authority cited: Section 66632(f), Government Code; and Section 29201(e), Public
Resources Code. Reference: Sections 66632(a) and 66632(f), Government Code; and Sections
29501(a), 29505 and 29520(a), Public Resources Code.

Article 5. Regionwide Permit Application.

§ 11740. Form of Application.

The Commission will adopt an application form to apply to be covered under a regionwide
permit. The application form will be posted on the Commission’s website and available upon
request from Commission staff. A complete application must include the information and
documents specified in sections 11741 through 11746.

NOTE: Authority cited: Section 66632(f), Government Code; and Section 29201(e), Public
Resources Code. Reference: Sections 11340.9(c), 65940 and 66632(b), Government Code; and
Sections 21160 and 29520(a), Public Resources Code.

§ 11741. Application Fee.

Your application must include the application fee for a regionwide permit as set forth in
Appendix M. Payment can be made by check, money order, or electronic payment.

NOTE: Authority cited: Section 66632(f), Government Code; and Section 29201(e), Public
Resources Code. Reference: Sections 65940 and 66632(c), Government Code; and Section
29520(b), Public Resources Code.

§11742. Applicant and Property Owner Information.

Your application must include the following information:

(a) Applicant and Property Owner Contact Information. Provide the following for each
applicant and the property owner (if different from the applicant):

(1) Name
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(2) Mailing Address

(3) Telephone
(4) Email Address

(5) Representative Authorization. If you authorize someone to act as your representative
concerning this application, include the following statement:

“l hereby authorize to act as my representative and bind me in all
matters concerning this application.”

(b) Applicant’s Representative Contact Information. If you authorize someone to represent
you concerning this application, provide the following for your representative:

(1) Name

(2) Mailing Address

(3) Telephone
(4) Email Address

(c) Proof of Legal Interest in Property. Submit documentation of your legal interest in the
property as described in Appendix F (subsection entitled Proof of Legal Interest). Acceptable
proof of legal interest includes a grant deed, lease, easement, or the Conditions Covenants and
Restrictions for a homeowners’ association that demonstrates you have a legal interest in the
property that is the site of the proposed project.

(d) Certify the Accuracy of All Information and Provide Authorization to Inspect. Each
applicant, property owner, and any representative must acknowledge and agree to the following
statement:

“I hereby certify under penalty of perjury that to the best of my knowledge the information
in this application and all accompanying exhibits is full, complete, and correct, and |
understand that any misstatement or omission of the requested information or of any
information subsequently requested shall be grounds for denying the permit, for suspending
or revoking coverage under a permit issued on the basis of these or subsequent
representations, or for the seeking of such other and further relief as may seem proper to
the Commission. | agree that the Commission staff may, with 24 hours’ notice, inspect the
project site while this application is pending.”

NOTE: Authority cited: Section 66632(f), Government Code; and Section 29201(e), Public
Resources Code. Reference: Sections 65940 and 66632(b), Government Code; and Sections
21160 and 29520(a), Public Resources Code.

§11743. Project Information.
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Your application must include the following information:

(a) Identify the Regionwide Permit(s) which Apply.

(1) Identify the regionwide permit(s) under which you are applying for coverage.

(2) Certify that you have reviewed the regionwide permit(s) under which you are applying
for coverage and that your project includes only authorized activities described in one or more
regionwide permits.

(b) Project Location. Identify the location of the project, including its street address, name
of local jurisdiction (whether an incorporated City or unincorporated area of a County),
Assessor’s Parcel Number (APN), and latitude and longitude coordinates.

(c) Existing Conditions.

(1) Describe the existing condition of the project site, including any existing vegetation,
structures, public access, water areas, and uses.

(2) Provide one or more photographs of existing site conditions.

(3) Provide the identification number of any Commission permits that have been issued for
the site.

(4) Identify any known threatened or endangered species, or any species that the California
Department of Fish and Wildlife or a federal wildlife agency has determined are candidates for
listing as threatened or endangered that may be found at the project site.

(d) Project Description. Provide a narrative project description that summarizes the project
and its purpose.

(e) Timeline. State the month and year work is proposed to begin and the expected
completion date.

(f) Project Site Plan. Submit a project site plan (or set of plans if all the information cannot
be shown on one drawing) that shows the nature, scope, and location of the proposed work and
clearly distinguishes between existing and proposed conditions. The project site plan must be at
a scale that allows the details of the proposed project to be clearly illustrated.

(g) Total Project Cost. Indicate the total project cost. As defined in Appendix M, section (d),
“Total project cost” means all expenditures, including the cost for planning, engineering,
architectural, and other services, made or to be made for designing the project, plus the
estimated cost of construction of all aspects of the project both inside and outside the
Commission's jurisdiction.

(h) Information on Government Approvals. State whether each of the following
government approvals is required for your project. For each required approval that has been
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received, submit a copy of the approval. If you have applied for but not received a required
approval, state the date you submitted your application and provide the name and phone
number or email address of your contact person at the agency, if any. If you have not yet applied
for a required approval, state the estimated date by which you will submit your application and
provide the name and phone number or email address of your contact person at the agency, if

any.

(1) Water quality certification or waste discharge requirements from the San Francisco Bay
Regional Water Quality Control Board.

(2) An approval from the California Department of Toxic Substances Control.

(3) A “biological opinion” from a state or federal agency as the result of endangered species
consultation.

(4) A “take” authorization from the California Department of Fish and Wildlife or any federal
agency.

(5) A discretionary approval from the local government with jurisdiction.

(i) Environmental Impact Documentation.

(1) State if any government agency has made a determination that your project is statutorily
or categorically exempt from the need to prepare environmental impact documentation under
the California Environmental Quality Act (CEQA) or the National Environmental Policy Act (NEPA).
If so, submit a copy of that determination or a statement that identifies and supports the
statutory or categorical exemption.

(2) State if any government agency has prepared or is in the process of preparing an
Environmental Impact Report (EIR), Environmental Impact Statement (EIS), Negative Declaration,
or Mitigated Negative Declaration (MND) for your project. If such a document has been
prepared, submit a copy of the document. If any agency is in the process of preparing such a
document, provide the name and phone number or email address of your contact person at the

agency.

NOTE: Authority cited: Section 66632(f), Government Code; and Section 29201(e), Public
Resources Code. Reference: Sections 65940 and 66632(b), Government Code; and Sections
21160 and 29520(a), Public Resources Code.

§ 11744. Fill Information.

“Fill” means earth or any other substance or material, including pilings or structures placed
on pilings, and structures floating at some or all times and moored for extended periods, such as
houseboats and floating docks. Cal. Govt. Code section 66632(a). If your project includes placing
fill in San Francisco Bay, a salt pond, managed wetland, a certain waterway, or the primary
management area of the Suisun Marsh, submit the following information:
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(a) Quantity of Fill.

(1) Surface area of tidal and subtidal property to be covered with fill.

(2) Total volume of fill to be placed in tidal and subtidal areas.

(b) Description of Fill. Provide dimensions of all structures to be built on fill, including
length, width, area, height, and humber of stories.

(c) Minimization of Fill. Explain how the project has been designed to minimize the amount
of fill.

(d) Environmental Impacts. Describe any potential impacts from the fill on the following
resources, and any measures taken to avoid or minimize these impacts.

(1) Water quality.

(2) Tidal marshes.

(3) Tidal flats.

(4) Subtidal areas.

(5) Shell deposits.

(e) Safety of Fill.

(1) Have any soils, grading, or geotechnical reports been prepared that show how the
project will provide reasonable protection to persons and property against hazards of unstable
geologic or soil conditions, of sea level rise, or of flood or storm waters? If so, submit a copy of
all such reports.

(2) Provide the names, addresses, and telephone numbers of any licensed geologists,
engineers, or architects involved in the project desigh who can provide technical information
regarding the safety of the project.

NOTE: Authority cited: Section 66632(f), Government Code; and Section 29201(e), Public
Resources Code. Reference: Sections 65940 and 66632(b), Government Code; and Sections
21160 and 29520(a), Public Resources Code.

§ 11745. Information for Projects Involving Maintenance Dredging and Beneficial Reuse or
Disposal of Dredged Sediment.

If your project includes maintenance dredging and the beneficial reuse or disposal of
dredged sediment in San Francisco Bay, a salt pond, managed wetland, a certain waterway, or
the primary management area of the Suisun Marsh, submit the following information:

(a) Purpose of Dredging. State whether the dredging at this location is for navigation
maintenance, facility maintenance (such as a culvert or outfall), or some other purpose.
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(b) Application to Dredged Material Management Office. If you have submitted a complete
application for your project to the Dredged Material Management Office (DMMO), provide a
copy of that application. If you provide a copy of your completed DMMO application, you do not
need to submit any of the information identified in subsections (c) through (l).

(c) Type of Dredging. Identify the type of dredging and frequency, whether single episode or
multi-episode.

(d) Volume of Material to be Dredged. State the total volume (in cubic yards) of sediment to
be dredged.

(e) Depth and Area Information. State the existing depth, proposed design depth, the over-
dredge depth allowance, and the total proposed depth (design depth plus over-dredge depth) in
Mean Lower Low Water datum, and the area (square feet or acres) to be dredged.

(f) Substrate Type. Indicate the type of substrate being dredged, whether subtidal bottom or
intertidal bottom, and the sediment type (sand, mud, or gravel). State if eelgrass is present in the

project area.

(g) Sediment Quality. Provide the results of testing for biological, chemical, and physical
properties of the sediment to be dredged.

(h) Date of Last Dredging. State the date the area was last dredged, provide the dredged
depth and volume of sediment dredged, and identify the beneficial reuse or disposal site used.

(i) Proposed Equipment. Describe the proposed dredging equipment (clamshell, excavator,
hydraulic) and any dredged sediment disposal or offloading equipment.

(i) Beneficial Reuse or Disposal Site Information. Provide the name and location of each
proposed beneficial reuse or disposal site, including latitude and longitude coordinates, and a
map or figure of the area for the dredged sediment placement or disposal, and state if the site is
permitted to receive dredged sediment.

(k) Sediment Delivery Method. Describe how the sediment will be transported to the
beneficial reuse or disposal site, and identify the equipment that will be used to transfer the
sediment to the site.

(1) Volume of Sediment to be Reused or Disposed. State the volume of sediment to be
beneficially reused or disposed of, and, if at multiple sites, the volume to be reused or disposed
of at each site.

NOTE: Authority cited: Section 66632(f), Government Code; and Section 29201(e), Public
Resources Code. Reference: Sections 65940 and 66632(b), Government Code; and Sections
21160 and 29520(a), Public Resources Code.
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§ 11746. Information for a Regionwide Permit That Requires an Adaptive Management,
Monitoring, or Mitigation Plan.

The Commission may adopt one or more regionwide permits that authorize tidal or habitat
restoration projects which include conditions requiring you to prepare and implement an
adaptive management, monitoring, or mitigation plan. A regionwide permit that requires such a
plan will identify the purpose and goals of the plan and describe the required components of the
plan. If you are applying for coverage under a permit that requires such a plan, submit a
proposed plan that includes the following information:

(a) Describe the current condition and functionality of the impacted ecosystem(s).

(b) Identify measurable performance standards and success criteria to meet the plan goals
and the time frame necessary to achieve each performance standard.

(c) Identify the monitoring parameters, monitoring schedule, and the protocols that will be
used to determine if each performance standard has been met.

(d) Describe the long-term management and maintenance practices that will be used to
achieve the plan’s goals and performance standards.

(e) Identify the reporting schedule for the time frame necessary to achieve the plan’s goals
and performance standards.

NOTE: Authority cited: Section 66632(f), Government Code; and Section 29201(e), Public
Resources Code. Reference: Sections 65940 and 66632(b), Government Code; Sections 21160
and 29520(a), Public Resources Code; and San Francisco Bay Plan, Tidal Marshes and Tidal Flats
Policy 6, Subtidal Areas Policy 3, and Mitigation Policy 6.
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Appendix D
BCDC Application Form December 28, 2020
Box 1 Property Ownership and Applicant Information
(must be completed by all applicants)

a. APPLICANT:
[ Owns project site [ Leases project site [1 Homeowner Association owns/will own [] Other Property Rights:

APPLICANT'S REPRESENTATIVE: ] None

Name/Title: Name/Title:

Address: Address:

City, State, Zip: City, State, Zip:

Telephone: / Fax: / Telephone: / Fax: /

Email: Email:

| hereby authorize to act as my representative and bind me in all matters concerning this application.
Signature of Applicant Print Name Date

b. CO-APPLICANT:
[ Owns project site [ Leases project site [ Homeowner Association owns/will own [ Other Property Rights:

CO-APPLICANT'S REPRESENTATIVE: L1 None

Name/Title: Name/Title:

Address: Address:

City, State, Zip: City, State, Zip:

Telephone: / Fax: / Telephone: / Fax: /

Email: Email:

| hereby authorize to act as my representative and bind me in all matters concerning this application.
Signature of Co-Applicant Print Name Date

c. PROPERTY OWNER: [ Same As Applicant or Co-Applicant OWNER'S REPRESENTATIVE: [1 None

Name/Title: Name/Title:

Address: Address: Address: Address:

City, State, Zip: City, State, Zip:

Telephone: / Fax: Telephone: / Fax: /

_J

Email: Email:
| hereby authorize to act as my representative and bind me in all matters concerning this application.
Signature of Owner Print Name Date
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d. Provide documentation of property interests, such as a copy of a grant deed, lease or easement, and Conditions
Covenants and Restrictions, for a homeowner's association, that demonstrates that the owner or applicant has
adequate legal interest in the property to undertake the proposed project. See Commission regulations Appendix F
for complete details.

e. DISCLOSURE OF CAMPAIGN CONTRIBUTIONS:

The following contributions of more than $250 were made by the applicant or applicant's representative to a BCDC
commissioner or commissioner's alternate in the preceding twelve months to support the commissioner's or
alternate's campaign for election to a local, state or federal office.

Contribution Made To  Contribution Made By: Date of Contribution:

[0 No such contributions have been made.

f. CERTIFICATION OF ACCURACY OF INFORMATION AND AUTHORIZATION TO INSPECT:

| hereby certify under penalty of perjury that to the best of my knowledge the information in this application and all
attached exhibits is full, complete, and correct, and | understand that any misstatement or omission of the requested
information or of any information subsequently requested shall be grounds for denying the permit, for suspending or
revoking a permit issued on the basis of these or subsequent representations, or for the seeking of such other and
further relief as may seem proper to the Commission. | further agree that the Commission staff may, with 24 hours
notice, inspect the project site while this application is pending.

O
Signature of Applicant or Applicant's Date

Representative

O

Signature of Co-applicant or Co-applicant's Date
Representative

O

Signature of Co-applicant or Co-applicant's Date
Representative

O

Signature of Co-applicant or Co-applicant's Date
Representative

Box 2 Total Project and Site Information
(must be completed by all applicants)
a. Project Street Address:

b. City, County, Zip:

c. Assessor's Parcel Number(s):

d. Latitude: Longitude:
e. Previous BCDC permit number(s) for work at this site:
f. Project Name:

g. Brief Project Description:
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h. Date work is expected to begin:

Date work is expected to be completed:

i. Total Project Cost: $

j. Length of shoreline on the project site: feet

k. Length of shoreline at adjacent property owned or controlled by the applicant: feet

I. Approximate size of project site within BCDC's “shoreline band” jurisdiction: square feet

m. Approximate size of project site within BCDC's “Bay” or “certain waterway” jurisdiction: square feet

n. Approximate size of project site within BCDC's managed wetland or salt pond jurisdiction: square
feet

o. Approximate size of project site within the Suisun Marsh: square feet
p. Approximate size of project site outside of BCDC's jurisdiction square feet
g. Approximate total size of project site (including areas outside BCDC's jurisdiction): square feet
r. Area of total project site reserved for non-public access uses: square feet
s. Area of total project site reserved for public access: square feet
t. Does the project involve development within the primary management area of the Suisun Marsh?
Clves CNo
If “Yes,” provide any relevant duck club number(s):
u. Project Details. Complete all that apply.

Proposed Elements of the In BCDC's Bay, Certain In BCDC's Shoreline Outside BCDC's Totals

Project Waterway, Managed  Band jurisdiction jurisdiction
Wetlands or Suisun
Marsh Jurisdiction*
1. Structures sq.ft. sq.ft sq.ft sq.ft.
2. All Roads, Parking,
Pathways, Sidewalks sq.ft. sq.ft sq.ft sq.ft.
3. Number of Parking Spaces:
4. All Landscaping sq.ft. sq.ft. sq.ft. sq.ft.
5. Left undeveloped sq.ft. sq.ft. sq.ft. sq.ft.
6. Shoreline Protection sq.ft. sq.ft. sq.ft. sq.ft.
7. Piers, docks and other
marine-related purposes sq.ft. sq.ft. sq.ft. sq.ft.
8. Areas used for other
purposes (specify) sq.ft. sq.ft. sq.ft. sq.ft.
Totals: sq.ft. sq.ft. sq.ft. sq.ft.
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* If project will occur in more than one of these jurisdictions, provide the requested information for each area
separately.

v. INFORMATION ABOUT THE TOTAL PROJECT AND SITE (PROVIDE IN AN ATTACHMENT):
1. Provide a detailed project description.

2. Describe the existing condition of the site, including the elevations, underwater topography, vegetation,
structures and uses. Provide one or more photographs of existing site conditions.

3. Identify bathymetric features, tidal hydrology and sediment movement at the project site and describe how the
project may influence these factors.

4. Endangered or Threatened Species.

a. identify any known threatened or endangered species, or any species that the California Department of Fish and
Wildlife or a federal wildlife agency has determined are candidates for listing as threatened or endangered species,
or any species that provide substantial public benefits that may be found at the project site.

b. Provide any “take” authorizations issued by the state or federal resource agencies.

c. Provide any “biological opinion” issued by a state or federal agency as the result of an endangered species
consultation.

5. Identify any subtidal areas that are scarce or that have an abundance and diversity of fish, other aquatic
organisms and wildlife (e.g., eel grass beds, sandy deep water or underwater pinnacles) at the site. Add the
identified areas to the project site plan (see below).

6. Indicate whether the project would involve the release of pollutants or have the potential for accidental pollutant
discharge into the Bay. If so, describe how the proposed project has been designed and would be constructed and
maintained to prevent or minimize the discharge of pollutants into the Bay, including non-point source pollution
(storm water runoff). Provide any storm water pollution prevention plans, when available, storm water management
plans, or other water pollution or erosion and sediment control plans showing proposed best management practices
developed for the project and the project site.

7. Identify any suspected or known sites of toxic contamination on or in proximity to the project site, and provide
the following information: (a) the types of pollutants present; (b) the location of the pollutants (show on the site
plan); (c) the extent to which the pollutants are accessible to humans, fish, wildlife or vegetation, or are moving
offsite; and (d) steps being taken (including government actions) to control or clean up the pollutants.

8. Provide a copy of any water quality certification or waste discharge requirements that are required by the San
Francisco Bay Regional Water Quality Control Board, and any approvals that are required by the State Department of
Toxic Substances Control.

9. You must provide information to show that your project would be consistent with the Commission's laws and
policies. This application addresses the most common policies raised by most projects. The Commission staff will
assist you in identifying additional policies, if any, that apply to your project. Once they are identified, please explain
how they offer support for your project and how the project would be consistent with them. The Commission's laws
and policies may be found in the digital library at www.bcdc.ca.gov.

10. PROJECT PLANS: Provide the following types of plans: (a) vicinity map sized 8.5"x11"; (b) public access and open
space exhibit; (c) project site plan reduced to 8.5"x11"; and (d) full-sized project site plan.

PLAN REQUIREMENTS: The public access and open space exhibit must include property boundaries, proposed
structures, and an accurate depiction of areas to be provided as public access, open space and view corridors. At a
minimum, the project site plan must include property boundaries, all existing and proposed structures and
improvements (with cross sections and elevations if necessary), and any tidal marshes and tidal flats. All plans must
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include a graphic scale, a north arrow, the date and name of the person who prepared the plans, and a depiction of
the edge of the Commission's jurisdiction over the Bay or certain waterway (mean high water or, in tidal marshlands,
the inland edge of marsh vegetation up to five feet above Mean Sea Level), and the edge of the Commission's
shoreline band jurisdiction (100 feet wide measured from the edge of the Bay). See also Appendix F for details.

Box 3 Fill Information

(“Fill” means earth or any other substance or material, including pilings or structures placed on pilings, and
structures floating at some or all times and moored for extended periods, such as houseboats and floating
docks. Gov. Code Section 66632(a))

a. Complete this box if fill would be placed in any of these areas (check all those that apply):
[ San Francisco Bay [1 Salt pond [ Managed wetland

[ “Certain waterway” [1 Primary management area of the Suisun Marsh ] Other:

b. Surface area of tidal and subtidal property to be covered with fill: square feet
c. Total volume of solid fill to be placed in tidal and subtidal areas: cubic yard

d. Type of Fill. Surface area of proposed:

Solid fill: square feet

Floating fill: square feet
Pile-supported fill: square feet
Cantilevered fill: square feet
Total area to be filled: square feet

e. Types of Areas to be Filled. Of the total area to be filled, what is the footprint of fill that would be placed in:

Open water: square feet

Tidal marsh: square feet

Tidal flat: square feet

Salt pond: square feet

Managed wetlands in the primary management area of the Suisun Marsh: square feet
Other managed wetlands: square feet

f. Area on new fill to be reserved for:

Private, commercial, or other non-public-access uses: square feet
Public access: square feet

g. INFORMATION REGARDING FILL (PROVIDE IN AN ATTACHMENT):

1. Provide dimensions of portions of all structures to be built on new fill, including length, width, area, height and
number of stories.

2. Provide one or more photographs of existing shoreline conditions.

3. Explain the purpose of fill in the Bay, salt pond, managed wetland, certain waterway, or Suisun Marsh considering
that the Commission can approve new fill for only five purposes: (a) accommodating a water-oriented use; (b) minor
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fill for improving shoreline appearance; (c) minor fill for providing new public access to the Bay; (d) accommodating
a project that is necessary to the health, safety, or welfare of the public in the entire Bay Area; and (e)
accommodating a project in the Suisun Marsh that is consistent with either: (1) the Suisun Marsh Preservation Act
and the Suisun Marsh Protection Plan; or (2) the Suisun Marsh Local Protection Program.

4. Explain:

i. what possible impacts the fill would have on the Bay Area, including impacts on: (1) the volume of Bay waters, on
Bay surface area, or on the circulation of Bay water; (2) water quality; (3) the fertility of marshes or fish or wildlife
resources; and (4) other physical conditions that exist within the area, including land, air, water, minerals, flora,
fauna, noise, or objects of historic or aesthetic significance; and

ii. how the nature, location, and extent of the fill would minimize possible harmful conditions or effects to the Bay.

5. For projects in subtidal areas that have an abundance and diversity of fish, other aquatic organisms and wildlife,
or are scarce such as eelgrass beds and sandy deep water, identify feasible alternatives and public benefits
associated with the project.

6. Explain: (a) why the fill would be the minimum amount necessary; and (b) why there is no alternative upland
location for the project that would avoid the need for Bay fill.

7. If the fill is to be used for improving shoreline appearance or providing new public access to the Bay, explain why
it is physically impossible or economically infeasible to accomplish these goals without filling the Bay.

8. Explain how the fill would result in a stable and permanent shoreline.

9. Explain the steps that would be taken to assure that the project will provide reasonable protection to persons and
property against hazards of unstable geologic or soil conditions, of sea level rise, or of flood or storm waters.

10. Provide the names, addresses, and telephone numbers of any licensed geologists, engineers, or architects
involved in the project design who can provide technical information and certify the safety of the project.

11. Describe in detail the anticipated impacts of the fill on the tidal and subtidal environment, and describe how
these impacts would be addressed or mitigated, and explain how the public benefits of the project would clearly
exceed the public detriment from the loss of water area, tidal marsh or tidal flats.

12. For marina projects, indicate how many berths, if any, are to be made available for live-aboard boats and explain
how these live-aboard boats would contribute to public trust purposes.

13. For tidal, subtidal and other wetland restoration projects, including mitigation projects: (a) identify specific long-
term and short-term biological and physical goals; (b) identify success criteria; (c) provide a monitoring program
intended to assess the success and sustainability of the project; (d) include an adaptive management plan with
corrective measures, if needed, to achieve success and sustainability; and (e) identify the provisions for long-term
maintenance, as required by the Bay Plan policies on Mitigation, Tidal and Subtidal Areas. The Commission's laws
and policies may be found at www.bcdc.ca.gov in the digital library.
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Box 4 Shoreline Band Information

(“Shoreline band” means the land area lying between the Bay shoreline and a line drawn parallel to and 100 feet
from the Bay shoreline. The Bay shoreline is the Mean High Water Line, or five feet above Mean Sea Level in
marshlands.)

a. Does the project involve development within the 100-foot shoreline band around San Francisco Bay?
O Yesd No
If “Yes”, complete this box.

b. Types of activities to be undertaken or fill, materials or structures to be placed within the shoreline band:

¢. Would the project be located within a priority use area designated in the San Francisco Bay Plan?

1 Yes [ No

The Bay Plan and Maps that depict priority use areas can be viewed in the digital library at www.bcdc.ca.gov.
If “No,” go to section (d). If “Yes,” please indicate which priority use the area is reserved for:

Would the project use be consistent with the priority use for which the site is reserved?

1 Yes [ No

If “Yes,” go to section (d). If “No,” attach an explanation of how the project can be approved despite this
inconsistency

d. Total shoreline band area:

Within project site: square feet

To be reserved for private, non-public access uses: square feet

To be reserved for public access: square feet

e. INFORMATION ABOUT WORK PROPOSED IN THE SHORELINE BAND (PROVIDE IN AN ATTACHMENT):

1. Provide dimensions of portions of all structures to be built within the shoreline band, including length, width,
area, height, and number of stories.

2. Provide one or more photographs of existing conditions within the 100-foot shoreline band.
Box 5 Public Access Information

(must be completed by all applicants)

a. PUBLIC ACCESS DETAILS:

1. Does public access to the shoreline or do views to the Bay presently exist at the project site, at a contiguous
property, or from nearby roads or public access areas?

O Yes[ No

If “Yes”, attach a description of the existing public access and views at these areas.
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If “No,” explain what is preventing public access to, or views of, the shoreline.

2. Describe how the project would or would not adversely impact present and future public access and views to the
Bay. If so, describe how the proposed public access would offset the impact.

3. For most large projects, identify: (1) the existing number of people or employees using the site; and (2) the
existing number of cars, bicycles, and pedestrians visiting the site and the level of service of all nearby roads leading
to the site. Describe how the project would change these factors.

4. ldentify the public's use of existing nearby parks, public access, public parking and other recreational areas on the
shoreline and the roads leading to the site and describe the impact the project is expected to have on that use.

5. Do public safety considerations or significant use conflicts make it infeasible to provide new public access to the
shoreline on the project site?

[ Yes[ No

If “Yes,” describe the public safety considerations or significant use conflicts that make it infeasible to provide public
access at the project site and either: (1) identify an offsite area where public access to the shoreline is proposed as
part of the project and describe the proposed public access area and improvements at that location; or (2) explain
why no offsite public access is proposed as part of the project

6. Dimensions of the public access areas:
[ None Proposed
Existing Proposed

Total public access area including
areas outside BCDC's jurisdiction: square feet square feet

Public access within Commission's

shoreline band jurisdiction:

Public access pathways, sidewalks in
the shoreline band:

square feet
linear feet

average width

square feet
linear feet

average width

square feet
linear feet

average width

square feet
linear feet

average width

Public access area, landscaping in the
shoreline band: square feet square feet

Public access on fill within
Commission's Bay, certain waterways,

and managed wetlands

jurisdiction:

Public access on piers or decks over
water/wetlands:

square feet
linear feet

average width

square feet
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linear feet linear feet

average width average width
View corridor(s): square feet square feet

linear feet linear feet

average width average width
Public access parking: stalls stalls

b. ADDITIONAL PUBLIC ACCESS INFORMATION (PROVIDE IN AN ATTACHMENT):

1. Describe the existing and proposed public access improvements, both on-site and off-site, including decks, piers,
pathways, sidewalks, signs, benches, landscaping, parking, and any other proposed public improvements.

2. Describe how the public access area and facilities would be accessible to disabled persons.
3. Describe the proposed connections to existing public streets or offsite public pathways.

4. Specify how the public access areas would be permanently guaranteed (e.g., dedication, deed restriction, etc.)
and how the areas and improvements would be maintained.

5. Describe the species present, wildlife use, and habitat conditions in and adjacent to the proposed public access
areas and the likely type and degree of human use of the site (i.e., bicycling, dog walking, birding, frequency of use,
etc.). Describe how any potential adverse effects on wildlife from public access would be avoided or minimized
through the siting, design and management of the public access being proposed at the site.

Box 6 Dredging and Mining Information

a. Complete this box if the project involves mining, dredging or the disposal of dredged material in any of the
following areas.

[0 san Francisco Bay [ Salt pond [0 Managed wetland [J “Certain waterway”

[ Primary management area of the Suisun Marsh [] Other:

b. Are you submitting a separate application to the Dredged Material Management Office (DMMOQO)?
CIYesCOINo

If “Yes,” attach a copy of that application; it is not necessary to complete this Box. If “No,” complete this box.
c. Type of activity: [1 Maintenance Dredging (1 New Dredging [1 Mining

d. Method of dredging or
mining:

e. Total volume and area of material to be dredged or mined from:

Open waters: cubic yards square feet
Tidal marshes: cubic yards square feet
Tidal flats: cubic yards square feet
Salt ponds: cubic yards square feet

44



January 2026

Managed wetlands in the primary management area of the Suisun Marsh: cubic yards
square feet

Other managed wetlands: cubic yards square feet

Subtidal areas that are scarce or have an abundance and diversity of fish, other aquatic organisms and wildlife, such
as eelgrass beds and sandy deep water. cubic yards square feet

Other (specify): cubic yards square feet
f. Are knockdowns proposed as part of the dredging project?

1 Yes [ No

Number of knockdowns:

Volume per knockdown event: cubic yards

g. Location(s) where dredged or mined material will be deposited:

h. Total volume of dredged material to be disposed of: cubic yards
Beneficially re-used: cubic yards
i. Estimated future maintenance dredging required annually: cubic yards

j. For dredging projects:

Proposed design depths (MLLW): (1) (2) (3)

Proposed over-depth dredging (+ feet): (1) (2) (3)

Number of dredging episodes:
k. Does this project have an annual average dredging average of 50,000 cubic yards or less? [1Yes [1No
g. ADDITIONAL INFORMATION (PROVIDE IN AN ATTACHMENT):

1. If the dredged material is to be disposed of in the Bay, explain why the material cannot feasibly be beneficially re-
used or disposed of in the ocean, upland, or inland outside of the Commission's jurisdiction.

2. Provide the results of testing for biological, chemical or physical properties of the material to be dredged.

3. Provide a copy of a water quality certification or waste discharge requirements for the dredging or disposal of
dredged material from the San Francisco Bay Regional Water Quality Control Board.

4. Identify local and Bay-wide effects of the project on: (a) the possible introduction or spread of invasive species; (b)
tidal hydrology and sediment movement; (c) fish, other aquatic organisms and wildlife; (d) aquatic vegetation; and
(e) the Bay's bathymetry.

5. For projects in subtidal areas that have an abundance and diversity of fish, other aquatic organisms and wildlife,
or are scarce such as eelgrass beds and sandy deep water, identify feasible alternatives and public benefits
associated with the project.
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Box 7 Information on Government Approvals

(must be completed by all applicants)

Local Government
Discretionary Approval(s):

State Lands Commission:

Regional Water Quality
Control Board:

California Dept. of Toxic
Substances Control:

California Department of
Fish and Wildlife Streambed
Alteration Permit:

DF&W Take Authorization:

Other DF&W Permit:

U.S. Army Corps Of
Engineers:

U.S. Fish and Wildlife
Service:

Take Authorization

Biological Opinion:

Required YES

NO

[ Yes [ No

O Yes [ No

[ Yes [ No

[ Yes [l No

[ Yes [ No

OYes [ No

OYesCONo

O Yes [ No

O Yes O No

[ Yes [ No

Type Approval

Date Approval
Expected/Received

Regional Board Number:

Public Notice Number:
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NOAA Fisheries Service:

Take Authorization 1 Yes [ No
Biological Opinion [ Yes [ No
U.S. Coast Guard: [ Yes [0 No
Federal Funding: [ Yes [ No

Other Approval (Specify):

Box 8 Environmental Impact Documentation

(must be completed by all applicants)

a. Is the project statutorily or categorically exempt from the need to prepare any environmental documentation?
O Yesd No

If “Yes,” please attach a statement that identifies and supports this statutory or categorical exemption.

b. Has a government agency other than BCDC, serving as the lead agency, adopted a negative declaration or certified
an environmental impact report or environmental impact statement on the project?

O Yes[ No

If “Yes,” attach a copy of the document. If the environmental impact report or statement is longer than ten pages,
also provide a summary of up to ten pages. If “No,” provide sufficient information to allow the Commission to make
the necessary findings regarding all applicable policies. The certified document must be submitted prior to action on
the permit.

Box 9 Public Notice Information
(must be completed by all applicants)

a. Owners and residents of all properties located within 100 feet of the project site (if more than four, provide the
information electronically):

North:

Name:

Address:

City, State, Zip:

Telephone: / /

South:
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Name:

Address:

City, State, Zip:

Telephone: / /

East:

Name:

Address:

City, State, Zip:

Telephone: / /

West:

Name:

Address:

City, State, Zip:

Telephone: / /

b. Other persons known to be interested in this project: (if more than two, provide the information electronically). C1 None

Name:

Address:

City, State, Zip:

Telephone: / /

Name:

Address:

City, State, Zip:

Telephone: / /
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1 Application Form

[] Large Scale Project Site Plan
] 8.5"x11" Project Site Plan

[ *8.5"x11" Public Access and
Open Space Plan

1 8.5"x11" Vicinity Map

[] Proof of Legal Property
Interest

[] Local Government
Discretionary Approval

[] Environmental
Documentation

[] Water Quality
Certification/Waiver

] Dept. of Toxic Substances
Control Approval

[] Biological Opinion/Take
Authorization from state and
federal agencies

] Application Processing Fee

[1 *Notice of Pending
Application

[] *Certification of Posting the
Notice of Application

Checklist of Application Requirements

(For Applicant's Use)

Major Permit

One fully completed and signed
original and seven copies

One copy
Seven copies

Seven copies

Seven copies

One copy

One copy

One copy of environmental
determination and EIR or EIS
Summary

One copy, if applicable

One copy, if applicable

One copy, if applicable

As specified in Commission
regulations, Appendix M

Posted at project site

One signed original returned to
BCDC

Administrative Permit

One fully completed and signed
original

One copy
One copy

One copy

One copy

One copy

One copy

One copy of environmental
determination

One copy, if applicable

One copy, if applicable

One copy, if applicable

As specified in Commission
regulations, Appendix M

Posted at project site

One signed original returned to
BCDC

* BCDC staff will provide the forms for posting the Notice of Application and the Certification.

The provisions of this form are self-explanatory and no other instructions are applicable.

January 2026

NOTE: Authority cited: Sections 66632, Government Code; and Section 29201(e), Public Resources Code. Reference:
Sections 65940-65942, 66605, 66632(b), 66632(f) and 84308, Government Code; Sections 2770, 2774, 21080.5, 21082,
21160 and 29520, Public Resources Code; and the San Francisco Bay Plan.
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November 21, 2025

San Francisco Bay Conservation and Development Commission
Attn: Ethan Lavine

375 Beale St., Suite 510

San Francisco, CA 94105

Re: Proposed Rulemaking to Update BCDC Permitting Regulations
Dear Ethan:

Bay Planning Coalition appreciates the opportunity to comment on BCDC's
proposal to update and modernize its permitting regulations. Bay Planning
Coalition (BPC) is a 40 year old, member-supported nonprofit organization
dedicated to advancing dialogue and public policy that supports the economic and
environmental resilience of San Francisco Bay, its surrounding communities, and
its dependent industries. Since its founding, BPC has been dedicated to supporting
efficient permitting and regulations that enable the maritime industry, goods
movement, water transit, recreation, restoration, and other diverse waterfront
uses to thrive.

BPC participated this year in two public and Commission hearings where this
proposed package was discussed. There, we offered generally supportive
comments on the purpose of the package to streamline and clarify regulations,
provide limited permitting relief for certain types of smaller land-based projects,
and to clarify that BCDC’s requirements to provide public access are based on
existing conditions, not imagined future public access.

We support advancement of the proposed package for the following reasons:

1. This package clarifies the regionwide permit program, making approval
timelines and review criteria clearer, defining “minor repairs or
improvements”, bringing consistency to materials such as application forms
and checklists - which over a decade ago added requirements that were
never actually required by regulation, and to clarify their applicability in the
Suisun Marsh;

2. This package clarifies and defines “de minimis” activities on the shoreline
that will no longer require a permit at all if they do not involve a substantial
change in use, place fill, adversely impact public access, or block important
views. We appreciate that such activities as routine repairs of small
residential structures, construction of ADUs, ancillary facilities, transfers of
ownership, land division in connection with public agency conservation or
recreation uses, installation of utility equipment, and certain remediation
activities will no longer require a BCDC permit at all.

3527 MT. DIABLO BLVD., LAFAYETTE, CA 94549-3815 | (510) 768-8310
www.bayplanningcoalition.org
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3. This package will make regulations and permitting more user-friendly by harmonizing

changes that have been made to BCDC's permitting regulations over the last 50 years by
clearly defining types of permits, clarifying how these permit types are determined, C
discussing how to request a pre-application meeting, and defining “substantial change in
use” as it applies to BCDC’s three primary areas of jurisdiction: the Bay and certain
waterways, salt ponds and managed wetlands, and the shoreline band.

BPC appreciates that BCDC has noted the cost of these amendments will not be burdensome to <I

the public, because they will not impose new costs, could allow some projects to qualify for
permit types that are less expensive, such as regionwide permits, and will eliminate permit fees D
for certain activities that will no longer require a permit at all.

BPC would like to additionally offer the following recommendations for your consideration:

1. BPC recommends that under section 10307(b)(3) governing uses in the shoreline band é_l
that do not require a permit, that BCDC increase the proposed threshold for the cost of

renovations for multifamily, existing commercial, office uses etc. from $500,000 to E
$2,000,000. We believe this is a more realistic cost for major repairs that do not involve a
substantial change in use and would provide permitting relief without impacting land use
intensity or public access.

2. BPCrecommends that BCDC promulgate a future regionwide permit for scientific ﬁ

equipment such as data loggers. While the proposed package offers permit relief for

material extraction and subsequent backfilling for environmental or seismic testing F
purposes, and for remediation projects overseen by other state and/or federal agencies,
no relief is offered for the placement of scientific and monitoring equipment that is

necessary to tracking Bay health, water quality, species and even innovative pilot projects.

3. BPCrecommends that BCDC promulgate a future regionwide permit for shoreline

maintenance projects that do not involve changes in project footprints or changes in use.
Maintenance of existing facilities is a constant need that supports public access, public G
safety, and flood resilience, and should not be subjected to the multi-agency multi-year
permitting process and scrutiny that is required of new projects. As an example to follow,
USACE has a nationwide Maintenance Permit (NWP 3) authorizing the repair,
rehabilitation, or replacement of existing structures that do not alter footprints, purpose

of structures, or change in use.

4. An earlier, draft version of this regulatory package contained an important provision that
was subsequently removed: the expansion of administrative permits to cover larger <|

habitat projects. BCDC's staff report on the draft regulations found that the Fill for Habitat H
Amendments to the Bay Plan, which had provided permit relief for projects less than half
an acre in the Bay or 50 acres in salt ponds and managed wetlands, had turned out to be
too conservative. BCDC noted that the threshold was too small for “many meaningful

3527 MT. DIABLO BLVD., LAFAYETTE, CA 94549-3815 | (510) 768-8310
www.bayplanningcoalition.org
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restoration projects” and better suited to small pilots. BCDC originally proposed to expand él

relief for habitat projects up to 1000 acres and for shoreline protections featuring nature-
based solutions up to 2500 square feet. BCDC noted that such changes, backed by a H
scientific memo and evaluation framework for aquatic habitat type conversion, would
enable more habitat projects to quality for administrative permits, while reducing costs
and uncertainty for major habitat projects.

BPC was disappointed to see this provision removed from the final proposed package
and recommends that BCDC continue to advance it, allowing one fewer permit process
for exactly the kinds of projects we want to see happen faster in the Bay. The 2016
Baylands Habitat Goals Update and other scientific consensus reports have found that we
have only until about 2030 to establish marsh restoration projects lest they be
overwhelmed by the accelerating rate of sea level rise and can no longer ‘keep up’. As BPC
staff noted in comments at BCDC’s public hearing on September 4, 2025, BCDC is the last
stop for environmental permitting: by the time a habitat project reaches this agency, it
will have likely been reviewed and funded by the State Coastal Conservancy, permitted by
the Regional Water Board, Army Corps, Fish and Wildlife, State Lands and other agencies,
where the public may also weigh in and have the opportunity to comment. To the extent
that the law permits, BPC recommends that BCDC strive to make it easier at this point to
move these critical environmental projects forward.

5. BPCrecommends that BCDC scrutinize its requirements for permit amendments and

establish thresholds for changes to the extent of authorized activities in existing permits
that would not trigger amendments. Over the last 20 years BCDC has progressively grown I
more conservative with regard to requiring permit amendments for relatively minor
deviations that occur between permit approval and construction. Permit amendments
have been required for changes that affect as little as 200 square feet of change between
the permit authorizations and final designs. Permit amendments have been required for
tradeoffs between the total footprint of hardscape and softscape public access that do
not affect the nature or use of public access, and changes that reduce the footprint of
project infrastructure within BCDC's jurisdiction (e.g., changing from a 24” to a 16” pile
size). Amendments are time-consuming processes that can cost tens of thousands of
dollars for changes that do not materially affect uses authorized within permits, and could
free up staff time to focus on more important things as well as ease the burden on

permittees.

6. BPCrecommends that BCDC develop a streamlined permitting pathway, possibly
through a regionwide permit approach, for multi-benefit projects that provide public $|

benefits such as access for recreation or transportation, flood resilience, infrastructure J
viability, and/or nature-based solutions. While large restoration projects enjoy the
streamlining provided by the BRRIT, and large dredging projects benefit from coordination
through the DMMO, projects that provide other socioeconomic benefits and that serve
multiple uses do not. These are the types of projects that bring other types of investment
into supporting shoreline enjoyment, goods movement, climate resilience, and economic
uses: values that serve the region and that are core to BCDC’s mission to steward both

3527 MT. DIABLO BLVD., LAFAYETTE, CA 94549-3815 | (510) 768-8310
www.bayplanningcoalition.org
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conservation AND development in the Bay. BPC offers our technical expertise and ﬁ
members’ many years of experience designing and permitting projects in and around the
Bay to support collaborative development of such a pathway. BCDC's planning J

requirements for local resilience and shoreline adaptation plans, for example, would
benefit from a streamlined permitting pathway that supports implementation of

resilience projects identified in those local plans.

Thank you very much for considering these comments and for your efforts to streamline and
clarify BCDC's permitting program. BPC welcomes questions and the continued opportunity to
work together with BCDC to advance our shared priorities of an environmentally and
economically thriving San Francisco Bay.

Sincerely,

T

Laura Tam

Chief Executive Officer

Bay Planning Coalition
laura@bayplanningcoalition.org

3527 MT. DIABLO BLVD., LAFAYETTE, CA 94549-3815 | (510) 768-8310
www.bayplanningcoalition.org
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November 20, 2025

Chair Zach Wasserman and Commissioners

San Francisco Bay Conservation & Development Commission
375 Beale Street

San Francisco, CA 94105

Re: Comments on BCDC Proposed Rulemaking
Dear Chair Wasserman and Commissioners,

On behalf of the Bay Area Council and the Building Industry Association, we want to thank you
and Commission staff for beginning a process to improve the permitting process. Public agencies
at all levels of government across the country are similarly examining ways to reduce costs and
speed up projects. This is especially important for the San Francisco Bay shoreline, which faces
a steep funding shortfall for climate adaptation and an urgency premium to establish tidal marsh
restoration projects before rising sea levels render them infeasible.

Our comments on the draft recommendations (below) are best understood in the context of
recent reports and findings involving Bay policy. These include:

e MTC/BCDC's Sea Level Rise Adaptation Funding and Investment Framework Report,
which estimates the region faces a $105 billion funding shoreline adaptation shortfall.

e The Baylands Ecosystem Habitat Goals Science Update 2015, which concluded “tidal
marshes established by 2030 are more likely to flourish” given sea level rise projections,
and which called on “the planning, permitting, and construction of restoration projects” to
be accelerated to meet restoration goals.

e BCDC’s Regional Shoreline Adaptation Plan, which recognizes the Bay Area’s severe
housing and transportation infrastructure shortages and the need to “promote safe,
sustainable, and strategic growth along the shoreline by incorporating strategies that
allow growth areas to be resilient to sea level rise now and over time.”

e Page 55 of the Initial Statement of Reasons includes a critical statement on how the
value of eliminating permitting requirements for certain projects frees up staff capacity for
more complex projects.

e The Assembly Select Committee on Permitting Reform report, which calls for broad
permitting reforms to speed approvals "to facilitate new construction at an unprecedented
scale” of the "thousands of climate resiliency projects to address drought, flooding and
sea level rise, and changing habitats."

In this spirit, we respectfully ask that the Commission heed the moment and dare to be bold.
The following comments are organized by theme:

Minor Repairs or Improvements & Habitat Restoration <— A
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Section 10601 — We understand that earlier proposals from BCDC staff proposed
allowing habitat restoration and enhancement projects up to 1,000 acres to qualify as A
“minor improvements”, which would drastically speed outcomes and reduce costs. We <—_
are deeply disappointed to see this provision removed and urge its inclusion in the final
rule-making.

De Minimis Activities .
Section 10307 — The inclusion of entire categories of work in the shoreline band that do |
not require a permit from BCDC is a significant positive step. In addition to the explicit B

project categories that qualify as de minimis activities, we encourage the Commission to
preserve flexibility to include comparable projects not contemplated during this
rulemaking.

We understand that this rulemaking process focused on improvements in the shoreline
band, not in the Bay. Yet it is the requirement of permits for infinitesimally small amounts
of fill in the Bay that is a more urgent problem to solve. For example, by any reasonable
standard, replacing existing pylons with newer ones wider in circumference by a matter of
inches should not trigger a new permitting requirement.

We urge that the Commission consider policies to allow certain projects that involve
minor amounts of fill to be included as de minimis activities as well. Objective thresholds
for very small volumes of fill would streamline low-impact, public-benefit projects without
compromising Bay protection. If that is not possible without changing state law, we
welcome the opportunity to work together to develop a thoughtful path forward.

Shifting Jurisdiction

Section 10133 — We appreciate that these updates are responsive to specific, well- C
publicized incidents of jurisdictional dispute. However, as a matter of policy, no public <—
agency—BCDC or otherwise—should be allowed to unilaterally expand its jurisdiction. If
clarification of BCDC's jurisdiction is necessary, it should come as a result of the

legislative process. Further, we find it relevant to raise the issue of BCDC’s lack of
publicly available jurisdiction maps. We believe it is not too much to ask that a regulatory ﬁ
agency with geographically defined jurisdiction be able to provide a map detailing what is,

and is not, within its jurisdiction. This lack of clarity and publicly available information is D
confusing for project applicants and municipalities and undermines the region’s economic
development goals. We encourage BCDC to publicly publish an accurate map of its

jurisdiction before seeking to redefine it.

“Views” and Public Access & E
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Section 10307 & Section 10125 — While we appreciate that staff indicate their intent with%l

the proposed new language around views and public access is to narrow the scope of the
Commission’s current interpretation of the law, we note that “views” and “visual impacts” E
do not appear in the McAteer-Petris Act at all. We do not believe that the references

provided in the rulemaking package, including to Bay Plan Policies 2 and 14, provide the

necessary legal authority for this regulatory change.

We also believe that the proposed language, in addition to being an unjustified and ﬁ

unnecessary extension of jurisdiction, is not sufficiently clear to satisfy Administrative
Procedure Act requirements for clarity. For example, it is unclear whether an activity that F
“blocks views" differs, and if so how, from one that "substantially affects" views. Similarly,
it is unclear whether the impact on views is to be measured only from another publicly
accessible area within BCDC's jurisdiction or from an area beyond BCDC's shoreline

band.

We also believe that as a policy matter, separate from the above concerns about ﬁ

statutory authority and rulemaking requirements, that attempts to regulate views and
visual impacts are impractical to the point of constantly putting the Commission in a G
position of making absurd and unpopular decisions. For example, many Bay Area
residents, perhaps even a maijority, would likely agree that the most beautiful views of the
Bay are from the seats of Oracle Park. Oracle Park, however, notably blocks the view of
the Bay from King Street and would run afoul of this interpretation. As worded, the
language could delay or prevent the development of spaces that could create incredible
Bay views for pedestrians in order to protect mediocre Bay views for people in cars, all
while creating yet more opportunities for delaying and adding costs to projects. The best
way to bring more people to enjoy views of the Bay is by activating the waterfront with
new housing, jobs, and public amenities.

As acknowledged in the Regional Shoreline Adaptation Plan, adaptation goals can and should
complement the region’s need for new housing and development. The reforms generated
through this rulemaking effort can be an important step forward for permitting efficiency on the
shoreline, if we let them.

Sincerely,

Adrian Covert Paul Campos
Senior Vice President, Public Policy Senior Vice President of Governmental Affairs
Bay Area Council Building Industry Association — Bay Area
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November (2, 2025

San Francisco Bay Conservation and Development Commission
Attn: Ethan Lavine

375 Beale Street, suite 510

San Francisco, CA 94105

Electronically Submitted

Subject: Proposed rulemaking, feedback from the East Bay Regional Park District
Dear Chair Wasserman and Members of the Commission,

On behalf of the East Bay Regional Park District (Park District), thank you for the opportunity to comment on
the San Francisco Bay Conservation and Development Commission’s (BCDC) proposed amendments to its
permitting regulations. Ve appreciate the Commission’s and staff's efforts to modernize and streamline these
processes, and we commend BCDC for its longstanding leadership in protecting the ecological integrity and
public value of the Bay shoreline.

The Park District is proud to partner with BCDC in advancing thoughtful, science-based stewardship of the
San Francisco Bay. Together, we share a commitment to balancing environmental protection, public access,
and climate resilience, goals which are essential to shaping a sustainable and inclusive shoreline for current and
future generations to enjoy and benefit from.

As managers of more than 55 miles of public open space and habitat along the Bay’s eastern shore, the Park
District is both a frequent applicant for BCDC permits and a dedicated steward of these important natural
areas. Drawing from this practical experience, we offer the following feedback to support clarity, predictability,
environmental protection and public benefit within the proposed permitting framework.

The Park District appreciates BCDC'’s ongoing collaboration and its willingness to improve regulatory < |

efficiency. In practice, however, several Park District projects have faced significant procedural and regulatory A
challenges which have delayed delivery, increased costs, and reduced public benefit. The Park District is a
public agency chartered by the State of California under the Public Resources Code with the mission to
fundamentally align conservation, habitat protection, and equitable public access to the Bay and public lands in
the East Bay. As such, it is an agency uniquely positioned to support the mission of BCDC and should be
subject to more collaborative permitting requirements and review categories than those of private developers.
The following examples highlight opportunities to make the permitting process more effective and aligned with

shared environmental and public access goals.

I. Application Submittal Requirements

Board of Directors

John Mercurio OliviaSanwong Colin Coffey Dennis Waespi Elizabeth Echols Luana Espaiia Lynda Deschambault SabrinaB. Landreth
Ward é Ward 5 Ward7 Ward 3 Ward 1 Ward 4 Ward 2 General Manager
Prasident Vice President Treasurer Sacretary
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Issue: It has been the Park District’s experience that the current submittal requirements for accepting

applications often lead to unnecessary delays and costs. <_|
Example: Hayward Area Regional Shoreline

A recent project to address urgent wildlife management and water-quality issues at an abandoned wastewatet
treatment facility in Hayward was rejected multiple times for “incomplete” applications.

¢ BCDC staff issued letters requesting more than 90 additional submittal items, many requiring licensed
professional analysis.

o This followed several years of coordination and site visits with BCDC staff.

¢ The project ultimately incurred over $500,000 in permitting costs and took four years to secure
approval.

Concern: The additional time and cost produced no measurable environmental or public benefit. BCDC's
practice of requiring other agency approvals before accepting an application further delays progress. By
contrast, most regulatory agencies allow concurrent review.

Recommendation:

¢ Simplify submittal requirements. Ensure checklist items expedite application processing and account
for time, cost and relative benefit to the project and Bay resources.

e Accept the analysis of licensed professional personnel and staff with extensive experience delivering
projects which seek to meet the co-benefits of habitat restoration and public access.

e Accept applications for processing concurrently with other agency reviews.

2. Design Review Board (DRB) Process ¢ |

Issue: There is no clear threshold for when DRB review is required, and in some cases, the process has been
triggered late in project development, creating new review cycles and inconsistencies with previously
approved designs.

Example: Albany Beach Project

The Park District Board of Directors approved a conceptual plan after a two-year feasibility process involving
multiple public workshops, coordination with partner agencies, and securing $3.8 million in grant funding.
When the project later required a BCDC permit amendment, Commission staff required DRB review, which
reopened public design discussions, altered the previously approved plan, and required costly new visual
analyses.

Concern: Late-stage DRB review undermines prior community engagement and adds costs and uncertainty
without improving environmental or design outcomes. |t also jeopardizes project funding, environmental
review (CEQA) outcomes, and property/Right of Way procurement which rely on a static project descriptiol

Recommendation:

e Clearly define when DRB review is required and ensure staff communicates this to applicants early in
the process

e Conduct DRB review prior to Park District Board of Directors approving a conceptual design or
project description.

¢ Limit required materials for DRB review to those typically available at the 30% design level.

C
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Issue: BCDC has, in some cases, applied Bay Plan policies in ways that impose open-ended and unfunded
obligations on public agencies.

3. Expansion of Permit Conditions and Project Scope

D
Relevant Policies:

¢ Public Access Policy 6: Public access should be designed to avoid adverse impacts from sea level rise
and flooding.

¢ Public Access Policy 7: Public access provided as a permit condition should remain viable with future
sea level rise or equivalent access should be provided nearby.

Examples: Hayward Marsh, Albany Beach, and Dotson Family/Breuner Marsh

In these projects, BCDC proposed permit conditions that would commit the Park District to future planning
and capital improvements without identified funding, effectively binding future Boards of Directors to

unfunded long-term obligations. In one case, BCDC cited a 1980s-era permit to justify perpetual public access
requirements, despite major advances in understanding sea level rise since that time.

Concern: Such open-ended conditions create financial and legal risks and may discourage shoreline investmen
entirely.

Recommendation: Add clarifying language to Bay Plan policies and ensure permit conditions:

e Are proportionate, time-limited, and funded.
¢ Do not impose perpetual obligations which extend beyond the project’s feasible scope or available
resources.

4. Long-Term Monitoring Requirements é__l

Issue: BCDC has required extended monitoring for completed projects even after other regulatory agencies E
have confirmed success.

Example: Dotson Family/Breuner Marsh

The Park District completed this restoration more than |10 years ago. The U.S. Army Corps of Engineers and
Regional Water Quality Control Board approved the final monitoring report, confirming the project met all
permit conditions. BCDC, however, rejected the same report, citing slower-than-expected high marsh
vegetation establishment, and required additional years of monitoring.

When the Park District sought BCDC authorization over |2 years ago, revegetation rates in higher-elevation
marsh plains were unclear. The marsh was designed for adaptive retreat to support high-quality habitat for
projected higher water levels by 2100. The 0% coverage requirement, based on past experience restoring
low- to mid-marsh areas, may have been overly optimistic. However, the year-10 monitoring report confirms
the project’s success, with the high marsh on track to meet the goal.

Concern: Prolonged monitoring diverts limited staff and resources from new restoration priorities and
discourages innovative, adaptive designs which account for climate resilience.

Recommendation:
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¢ Provide flexibility for projects that demonstrate long-term ecological success and allow permit closure
once performance standards are substantially achieved.
o -

Summary of Recommendations

To enhance the efficiency, predictability, and effectiveness of the permitting process, the Park District E
respectfully requests that BCDC:

¢ Streamline application submittal requirements and allow concurrent interagency review.

¢ Clarify Design Review Board thresholds and align review timing with early design stages.

¢ Ensure permit conditions are reasonable and do not impose obligations beyond the project’s feasible
scope or available resources,

¢ Allow flexibility in monitoring requirements for successful restoration projects.

Implementing these improvements would reduce unnecessary costs and delays, foster cotlaboration among
public agencies, and better advance our shared goals of habitat restoration, climate adaptation, and equitable

public access along the San Francisco Bay shoreline.

We look forward to continuing our collaboration with BCDC staff and the Commission as these regulations
are refined. We stand ready to assist in implementing effective, practical solutions on the ground.

Thank you for your ongoing partnership and commitment to protecting and enhancing the Bay's invaluable
shoreline resources.

Sincerely,

a8
Max Korten
Acting General Manager

CC: Park District Board of Directors

Electronically Submitted
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November 20, 2025
Submitted via email to: publiccomment@bcdc.ca.gov

SUBJECT: 11/20/2025 1pm: Item 8: Comment on the San Francisco Bay Conservation and
Development Commission (BCDC) Proposed Rulemaking and Amendments to Permitting Regulations

To: BCDC Staff and Commissioners
Introduction

Sustainable Conservation appreciates the opportunity to comment on the Proposed Amendments to

your Permitting Regulations. Sustainable Conservation is a nonprofit conservation organization that has
been working throughout California for more than 20 years on policy and regulatory incentives to
increase the pace and scale of habitat restoration. A significant focus of our work has been creating
separate, more efficient permitting pathways for restoration projects to expedite regulatory processes
without compromising environmental protections.

We have partnered with numerous state and federal agencies and project implementers, providing
technical assistance and training on the development of efficient permitting tools, and are a major
contributor to the state’s Cutting Green Tape Initiative.

Significant progress has been made by other state and federal agencies to create restoration-specific
permitting processes, including large-scale and multiple-benefit restoration projects that support
climate resilience. A summary of that progress can be found on our restoration permitting technical
assistance website acceleratingrestoration.org and on the California Department of Fish and Wildlife

(CDFW) Cutting Green Tape Program website.

Recommendations

ST 1A
Overall, we commend Staff for their substantial efforts to improve BCDC’s permitting processes and to

make the regulations clearer and more efficient for certain routine projects. For restoration and related
climate resilience projects, we encourage the Commission to continue building on this work to

incorporate comprehensive, efficient permitting coverage that complements other agencies’ restoration

permitting processes. Our specific recommendations follow.

1. Reconsider inclusion of the previous Staff proposal to cover restoration and related nature-based
climate resilience projects up to 1,000 acres with Administrative Permits. B

Taking this action in the near term would be an essential step toward parity with other agencies’ recent
actions and would help reduce slow-downs in approvals for environmentally beneficial projects. Staff
have noted in previous analysis that there have been few comments and no major issues raised by the
public regarding restoration projects within this size range. If this proposal is included, consider whether
to remove or revise potentially conflicting or confusing language from Section 10601, such as Section
10601(B)(9) and (C)(3).

1
98 Battery Street Suite 302 San Francisco, CA 94111 www.suscon.org
PHONE 415-977-0380 FAX 415-977-0381 EMAIL restoration@suscon.org
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2. Modify the requirement that all other permits be acquired before BCDC can issue a permit. <___|

Project implementers report that requiring all other agency permits to be in place before BCDC review
and final approval can delay the overall process. Allowing greater flexibility or concurrent review would
help keep restoration and climate resilience projects on schedule.

3. Reconsider public access/recreation requirements in areas predicted to be impacted by sea-level

C

rise or where sensitive habitat will be restored. ﬁ

Ensuring public access is an integral and valued part of BCDC'’s role. However, some areas are projected
to be inundated due to climate-driven sea-level rise, and future restored areas—such as salt marshes or
other sensitive habitats that may be periodically inundated—may not be appropriate locations for
access routes. Updating the regulations to reflect these climate realities, and to support projects that
adapt habitats and communities to sea-level rise, will be important.

4. Assess whether code changes under the current proposal are needed to enable development of a
future Regionwide Permit or other tools to facilitate restoration, including large-scale restoration and
related climate resilience projects.

5. For restoration-related permitting actions, encourage use of the existing coordinated
environmental protection measures being utilized by numerous state and federal agencies (State and
Regional Water Boards, CDFW, USFWS, NOAA, Army Corps).

During the development of several major programmatic and other restoration authorizations,
Sustainable Conservation helped facilitate coordination among state and federal agencies to align
environmental protection measures. These measures were also informed by expert restoration
practitioners and have resulted in more modern, protective on-the-ground practices; substantial time
savings in permitting; improved project planning; and reduced conflict between agency conditions.

These coordinated measures are compiled at https://tool.acceleratingrestoration.org/, which also

serves as a tool to help applicants identify measures relevant to specific project activities.

<E

6. Overall, make it easier and less costly to do beneficial sediment reuse for restoration/climate <____|

resilience projects.

Restoration practitioners consistently identify beneficial sediment reuse as essential for sustaining
habitats impacted by sea-level rise. Expedited and predictable permitting that does not make projects
cost-prohibitive is urgently needed to make these projects feasible and to accelerate wetland
restoration along our shorelines that protects both species and vulnerable communities.

Thank you again for the opportunity to comment on this regulatory proposal. We would be glad to
provide further information on existing restoration permitting efforts in California to support the
Commission’s deliberations, and to discuss with Staff additional administrative actions that may merit

2
98 Battery Street Suite 302 San Francisco, CA 94111 www.suscon.org
PHONE 415-977-0380 FAX 415-977-0381 EMAIL restoration@suscon.org
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consideration. If you have any questions or would like more information, please contact us at
restoration@suscon.org.

Sincerely,
Frika L’Wg’oy

Erika Lovejoy
Senior Director, Accelerating Restoration

Ketie ol

Katie Haldeman
Project Director, Accelerating Restoration

3
98 Battery Street Suite 302 San Francisco, CA 94111 www.suscon.org
PHONE 415-977-0380 FAX 415-977-0381 EMAIL restoration@suscon.org
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Preservation « Recreation

November 21, 2025

Submitted via email to: publiccomment@bcdc.ca.gov

SUBJECT: Item 8 — Comment on the San Francisco Bay Conservation and
Development Commission (BCDC) Proposed Rulemaking and Amendments to
Permitting Regulations

To: BCDC Staff and Commissioners
Introduction

Marin County Parks appreciates the opportunity to comment on the Proposed
Amendments to the San Francisco Bay Conservation and Development
Commission’s (BCDC) Permitting Regulations. Marin County Parks is responsible for
stewarding and restoring critical natural habitats and recreation areas along Marin’s
Bay shoreline, supporting regional climate resilience, habitat connectivity, and
equitable public access.

We commend the BCDC Staff for their substantial efforts to improve the

Commission’s permitting processes and to make the regulations more transparent

and efficient for routine projects. These proposed updates represent meaningful A
progress toward greater transparency and predictability, which will benefit both
applicants and the Commission.

For restoration and related climate resilience projects, we encourage the
Commission to continue building on this work to incorporate comprehensive and
efficient permitting coverage that complements the permitting processes of other
agencies.

Recommendations

Revisit the Earlier Proposal to Allow Administrative Permits for Restoration
and Nature-Based Climate Resilience Projects up to 1,000 Acres E |

We recommend that the Commission revisit and reinstate the prior proposal to
authorize restoration and related nature-based climate resilience projects of up to
1,000 acres to proceed under Administrative Permits. Adopting this change in the
near term would bring BCDC’s permitting framework into closer alignment with
actions taken by other regulatory agencies, helping to avoid unnecessary delays for
projects that provide clear environmental and public benefits.
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Staff's previous analysis indicated that projects of this size have generated minimal é|

public concern and have not resulted in significant issues, suggesting that
streamlined coverage is appropriate. Should this proposal be reinstated, we also
recommend reviewing and, if appropriate, revising or clarifying provisions within
Section 10601—particularly subsections (B)(9) and (C)(3)—to ensure internal
consistency and prevent interpretive confusion.

Marin County Parks’ Bothin Marsh Evolving Shoreline Project and the Mclnnis Marsh
Restoration Project exemplify the type of restoration and nature-based climate
resilience efforts that would greatly benefit from streamlined permitting. These
projects are critical to regional sea level rise adaptation and ecological restoration
goals, but are often constrained by limited time, funding, and staff capacity.

Providing efficient permitting pathways for projects of this nature would enable local
governments to implement climate resilience measures more rapidly and effectively,
advancing the Commission’s own climate adaptation objectives.

Marin County Parks appreciates BCDC’s continued leadership in modernizing its
regulatory framework. We urge the Commission to expand its efforts to provide
efficient and comprehensive permitting coverage for restoration and climate
resilience projects, consistent with the scale and urgency of the region’s adaptation
needs.

Thank you for the opportunity to comment on this critical regulatory proposal. We
welcome the opportunity to collaborate further with BCDC Staff on the development
of practical and efficient permitting approaches that help local governments
implement essential resilience and restoration work in the Bay Area.

Sincerely,

Chrca (hamberdasin
Chris Chamberlain
Director, Marin County Parks

MARIN COUNTY PARKS 1600 Los Gamos Drive - Suite 275 - San Rafael, CA 94903
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? Outlook

Permitting Regulations

From Jim Haussener <jhaussener@aol.com>
Date Fri 11/21/2025 4:13 PM

To Goldzband, Larry@BCDC <larry.goldzband@bcdc.ca.gov>; Lavine, Ethan@BCDC
<ethan.lavine@bcdc.ca.gov>; Zeppetello, Marc@BCDC <marc.zeppetello@bcdc.ca.gov>

You don't often get email from jhaussener@aol.com. Learn why this is important

WARNING: This message is from an external source. Verify the sender and exercise caution when clicking links or opening
attachments.

Good afternoon,

| could not participate in yesterday’s Commission Meeting. | am curious and will send a follow

up as to why the “Zoom” recordings are not posted immediately following a meeting. There may

have been staff comments, Commission comments, or public comments that negate the need
for my comments, and your reading this.

Before | make my comments, | want to disclose that | have worked on two separate occasions
for the City of Vallejo. However, | have not been in contact with any person(s), news or social
media with regards to Administrative Permit M2025.010.00.

| have a few questions about that Permit application. First is when was the permit received?
Your permit tracker states May 21, 2025, and the Administrative Permit listing on the
Commission’s web site states August 14, 2025. Second, how does a member of the public get
a copy of the Conditions being recommended for this and other Administrative Permits? And
finally, how does this rulemaking process streamline something so simple as posting signs
telling those on the Bay Trail what distance they have traveled?

Section 10125 defines substantial change, yet it adds ambiguity by not defining either “significantly”él

or “adversely.” What are the definitions of those two words?

Section 10125 (2) makes the conversion of the use of a property or structure, or an activity, from
public to private, or from private to public to a substantial change. Does this include items such as
publicly operated marina being changed to a leased privately operated marina, a restaurant being
converted to office use, a boatyard being converted to a parking facility, or a public meeting space
being converted to office space? Further there are now ferries on the Bay that are not open to the
public using various docking facilities. If the docking facilities are only used by these private ferries
would this be a substantial change?

Section 10601 (b) (5) removes “maintenance” of an existing structure within the shoreline band as
no longer “minor repairs or improvements.” Does this mean that items such as replacing plywood
exterior sheathing for like will not require a permit?

Section 10602 where is “beneficial reuse” defined? <] E

about:blank
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Section 10601 (b) (5) removes “maintenance” of an existing structure within the shoreline band as
no longer “minor repairs or improvements.” Does this mean that items such as replacing plywood
exterior sheathing for like will not require a permit?

Section 10602 where is “beneficial reuse” defined?

Section 10602 (d) this regulation continues to be subservient to Commission Policies. What are the
policies and how does the Commission adopt them? « I:

Section 11743 (h) what state agencies issue “biological opinions?” the only biological opinions that |
am aware of are a federal to federal process.

Thank you for taking the time to review the above.

Jim Haussener

about:blank
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a Outlook

Proposed Regulatory Changes - a few notes
From Justin Semion <semion@wra-ca.com>

Date Tue 12/9/2025 3:28 PM
To Lavine, Ethan@BCDC <ethan.lavine@bcdc.ca.gov>

You don't often get email from semion@wra-ca.com. Learn why this is important

WARNING: This message is from an external source. Verify the sender and exercise caution when clicking links or opening
attachments.

Hi Ethan,

I wanted to reach out with a few notes that I am noticing about the proposed regulatory changes — mainly to ﬁ
suggest some language changes that could reduce potential for future confusion.

¢ AsIread the current landscape (prior to these proposed changes), a “substantial change in use” is used to
determine whether or not a BCDC permit is required and a “minor repair or improvement” is used to
determine if a Major or Administrative Permit is required.

e The proposed changes clarify what is meant by a “substantial change in use” which I think is very helpful,
especially alongside the “di minimis” activities section.

e What confuses things for me is for Section 10301 the inclusion of a “substantial change in use” as a
potential trigger for a Major Permit for projects “other than for minor repairs or improvements...”

I think the new language is intended to preserve the same logic as the old language:

e A BCDC permit of some type is required for any substantial change in use

e A Major Permit is required if the substantial change in use is more than a minor repair or improvement

¢ An Administrative or other permit type is needed for other project types that are also a substantial change in
use

The Major Permit discussion starts by saying that a Major Permit is required for a “substantial change in use” and
other permit types don’t refer to that term at all. It could easily be misunderstood that every project that is a
“substantial change in use” requires a Major Permit, which would render the other permit types moot. If the
reference to “substantial change in use” was removed from the description of a Major Permit in Section 10301, I
think it would be much easier for everyone to follow what I think the intended logic is. If you think reference to
“substantial change in use” is still needed in that section, you could put it into the preamble in Section 10300
instead. This change would also clear up some potential confusion around what constitutes a substantial change in
use for salt ponds (e.g., with the current language one could easily misunderstand that a major permit is required
for replacement of any structure in a salt pond).

https://outlook.office.com/mail/id/AAQKAGVIMmMEwWMjFILTA4NzEtNDRIMi04Y TgzLWM3NDYyMjMxYjYXxNgAQAGHa0%2BDy60ndvFVnL9dOUno%3D. .. 12
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On a separate note, I agree with the BIA letter’s discussion about the “adverse effect” to visual resources
warranting clarification. A member of the public could easily interpret the existing language as meaning that if
somebody thinks that something in the Bay or shoreline band is ugly (say a piece of artwork), that thing should B
require a Major Permit, and BCDC starts getting letters for things that someone thinks are ugly. It’s really wide
open to subjective interpretations — even just including the “obstruct” views portion and omitting the “adverse
effect” language would be an improvement in my opinion.

Thanks for considering.

Justin Semion
/@_ Technical Services Director

semion@wra-ca.com
Cell 415.497.5664

Make a positive lasting impression™

https://outlook.office.com/mail/id/AAQKAGVIMmMEwWMjFILTA4NzEtNDRIMi04Y TgzLWM3NDYyMjMxYjYXxNgAQAGHa0%2BDy60ndvFVnL9dOUno%3D. .. 212
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Friday, January 9, 2026 at 8:09:56 AM Pacific Standard Time

Subject: FW: Question on Changes to Permit Regulations

Date: Monday, January 5, 2026 at 10:50:52 Pacific Standard Time
From: Garren, Julie@BCDC 8
To: Lavine, Ethan@BCDC, Finkel, Jessica@BCDC

| missed this email from Dave.
Any thoughts on his question below?

Julie Garren (she/her)
Bay Resources Program Manager
San Francisco Bay Conservation and Development Commission

From: Halsing, Dave@SCC <Dave.Halsing@scc.ca.gov>
Sent: Thursday, December 11, 2025 5:28 PM

To: Garren, Julie@BCDC <julie.garren@bcdc.ca.gov>
Subject: Question on Changes to Permit Regulations

WARNING: This message is from an external source. Verify the sender and exercise caution when clicking links or
opening attachments.

Hi Julie -

| wonder if it's too late to make comments or otherwise weigh in on the proposed changes
to the regulatory language at the link below.

| think the formal comment period has ended, in which case...my bad. But | would love the
opportunity to better understand what is meant by - and maybe even request changes to-
some of the proposed changes here. For example:

§ 10125. Substantial Change, (A)(b)(4) seems to define a "substantial change of use" in the
salt pond jurisdiction to include "construction, reconstruction, replacement, or alteration
of a structure.”

Does this mean that any replacement of - for example - a water control structure in a
former salt pond could be interpreted as requiring a Major Permit from BCDC? What about
refilling to replace eroded portions of a levee?

Maybe those are implicitly covered in the O&M permits, and if so, that's good.

But since 810301 goes on to define a Major Permit this way: "A major permit is a permit
issued by the Commission to place fill, extract materials, or make any substantial change
in use of any water, land, or structure within an area of the Commission’s jurisdiction under
the McAteer-Petris Act..."., then the earlier definition of a substantial change in use seems
to pull EVERYTHING into that definition.

Is this the intent?

10f 2
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Am | reading that correctly?

Did | miss my window to weigh in?

Please let me know if you think this is worth talking over.
Thanks and happy holidays!

Dave

https://www.bcdc.ca.gov/wp-content/uploads/sites/354/2025/09/2025.09.09-
AMENDMENTS-TO-PERMIT-REGS.pdf

Dave Halsing, Executive Project Manager
South Bay Salt Pond Restoration Project
dave.halsing@scc.ca.gov

650-814-0588

Pronouns: he/him/his

20f2
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San Francisco Bay Conservation and Development Commission

375 Beale Street, Suite 510, San Francisco, California 94105 tel 415 352 3600
State of California | Gavin Newsom — Governor | info@bcdc.ca.gov | www.bcdc.ca.gov

MINUTES
TO: All Commissioners and Alternates

FROM: Lawrence J. Goldzband, Executive Director (415-352-3653; larry.goldzband@bcdc.ca.gov)

Sierra Peterson, Executive & Commissioner Liaison (415-352-3608; sierra.peterson@bcdc.ca.gov)
SUBJECT: Approved Minutes from November 20, 2025 Hybrid Commission Meeting

1. Call to Order. The hybrid meeting was called to order by Chair Wasserman at 1:03
p.m. The meeting was held with a principal physical location of 375 Beale Street, San
Francisco, California, and online via Zoom and teleconference.

Chair Wasserman stated: Good afternoon, all, and welcome to today’s once again
hybrid BCDC commission meeting. My name is Zack Wasserman, and | am Chair of the
Commission. | want to thank the Commissioners who are here as well as those who are
participating virtually.

Chair Wasserman asked Ms. Peterson to proceed with Agenda Item 2, Roll Call.

2. Roll Call. Present were: Chair Wasserman, Vice Chair Eisen, Commissioners Addiego,
Dorsey, Eckerle (represented by Alternate Kimball), Eklund, Gauthier, Gioia, Gonzalez,
Gunther, Hasz, Hermosillo, Kato (represented by Alternate Pemberton), Lee (represented by
Alternate Kishimoto), Moulton-Peters (represented by Alternate Cox), Ramos, Randolph,
Showalter (represented by Alternate Lefkovits), Tam (represented by Alternate Gilmore) and
VACANT (represented by Alternate Nelson). Catherine Stefani, appointee of the Speaker of
the Assembly (represented by Alternate Falzon) was also present.

Ms. Peterson announced that a quorum was present.

Not present were Commissioners: Association of Bay Area Governments (Taylor),
Speaker of the Assembly (Ahn), USACE (Beach), Department of Finance (Benson), U.S.
Environmental Protection Agency (Blake), Business, Transportation & Housing (VACANT),
Solano County (Mashburn)

3. Public Comment Period. Chair Wasserman called for public comment on subjects that
were not on the agenda.

(No members of the public addressed the Commission.)

Chair Wasserman continued to the Report of the Chair.

BCDC COMMISSION MINUTES
NOVEMBER 20, 2025 -
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all comments will then be made available to the public and the Commission, and will help to
inform the Commission’s decision making when it considers whether to adopt the rulemaking
package.

For members of the public, if there’s any in person today, if you brought written
comments to submit during the hearing please give those to me. And if you are only
commenting here in person or online by voice that’s fine too. This hearing is being recorded
so we will capture all your comments. The transcript of the hearing will be made part of the
rulemaking file.

So with that | am going to hand it back to you, Chair Wasserman, to get us started.

Chair Wasserman continued: With that | will open the public hearing. Do
Commissioners have any clarifying questions?

| > Seeing none, we will now open the agenda for public comment.

9 Katie Haldeman commented: Hi, everyone. Katie Haldeman, | am a Project Director on
the Accelerating Restoration Program at the nonprofit organization Sustainable
Conservation, and we appreciate the opportunity to comment today on the proposed
amendments to your permitting regulations. We also thank staff for their substantial effort
to clarify and streamline the regulations and for all the work that has gone into the effort to
date.

So just a little background on our organization. We have been working in California for
more than 20 years to increase the pace and scale of habitat restoration and related climate
resilience projects. A significant focus of our work has been creating separate, more
efficient, permitting pathways for restoration projects to expedite regulatory processes
without compromising environmental protections. And to date, significant progress has been
made by other state and federal agencies to create those separate pathways, and that also
include large scale and multiple benefit restoration projects that support climate resilience.

Although we have several recommendations for staff and the Commission to consider,
the details of which can be found in the public comment letter we submitted, our highest
priority recommendation is that the Commission and staff reconsider the inclusion of the
previous staff proposal to cover restoration projects up to 1,000 acres in size with
administrative permits. And if that recommendation is accepted, that any potentially
conflicting language might be removed from the section that clarifies what types of projects

qualify for administrative permit if needed, just so it is extra clear.

And then we are happy to provide more information on other efficient restoration

BCDC COMMISSION MINUTES
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permitting work for the Commission anytime, just let us know. Thanks again.

ﬁ Rigel Robinson commented: Good afternoon, Chair Wasserman, Members of the

10

Commission and staff. Thank you for the opportunity to comment today and for your

tremendous work on this permitting reform effort. This is Rigel Robinson here on behalf of

the Bay Area Council and our more than 370 member companies.

We want to express our strong appreciation for the direction of this rulemaking and

challenge the process to go even further. Permitting reform is having a bit of a moment right
now, and we are very glad to see BCDC leading the way. These reforms closely align with the
recommendations of the Assembly Select Committee on Permitting Reform reports, which we
were proud to help develop.

With billions of dollars in adaptation needs and tens of thousands of residents, jobs
and critical infrastructure at risk, every minute of permitting delay makes our adaptation
habitat, housing and economic goals more expensive and in some cases less achievable. So,

you have our strong support for efforts to increase clarity, predictability and speed in the

permitting system.
At the same time, we hope this process will be as ambitious as the moment demands,
so we want to highlight two themes that are especially important to our members.

——>  First, we believe there was a major missed opportunity in removing the proposal that

would have allowed habitat restoration projects up to 1,000 acres to qualify as minor
improvements, as you just heard from another speaker. This change alone could have
significantly accelerated the large scale marsh and habitat restoration projects that every
scientific and regional plan is calling for. We urge the Commission to revisit this concept in

future rulemaking and potentially consider even higher acreage thresholds and broader

eligibility to include shoreline adaptation and flood protection projects as well.

—S And secondly, we are strongly supportive of the proposed de minimis activities

categories that would not require a permit. Building on that logic, we encourage the
Commission to explore similar streamlining for publicly beneficial projects that involve very
minor amounts of fill. Small scale improvements that require tiny quantities of fill should
not trigger lengthy permitting.

We believe that by establishing objective, extremely small fill thresholds, or more
narrowly defining fill for low-impact, public-benefit projects, we can maintain environmental

protections while freeing staff time to focus on complex projects that truly warrant review.

And if doing so requires legislative action rather than administrative rulemaking, we would

BCDC COMMISSION MINUTES
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I\ welcome the opportunity to work together on devising a thoughtful path forward.

We have more technical questions as well around views and shifting jurisdiction that
we will elaborate on in our written communication. You will see that in a letter from our
team when the comment period closes.

Your staff have been incredibly helpful in clarifying the intent behind various language
changes, and we look forward to continuing to engage in the conversation.

This rulemaking is a really big step. We applaud the work behind it and also hope that
it marks the beginning of a broader modernization that empowers the region to build the
climate resilience, habitat restoration, housing and public amenities our communities need.
Thank you.

Chair Wasserman acknowledged: Thank you very much.

Do Commissioners have any questions for staff?

Commissioner Nelson chimed in: Just two questions about some of the comments we
just heard about de minimis activities and the 1,000-acre threshold. | have commented at
least once in the past about that 1,000-acre threshold and | am not going to argue against it
in the abstract because there might be some circumstances under which a 1,000-acre
threshold is completely appropriate.

But there are other activities that would affect far less than 1,000 acres that clearly
should require a permit. | just invite the staff to talk both about the de minimis comment we
just heard and about the 1,000-acre threshold and about whether there might be a way to
refine that 1,000-acre threshold and clarify whether there may be some circumstances where
that threshold is appropriate and others where it is not.

Mr. Lavine responded: Thank you for the question, Commissioner Nelson. In terms of
the several comments about a proposal to allow more habitat projects, principally habitat
restoration, enhancement creation projects up to 1,000 acres being handled through our
administrative processes, administrative permits.

So just for to remind folks, that is a concept that we proposed to the Commission or
introduced to the Commission in, | believe, May or June of this year. It was presented
alongside the other pieces that are now presented in the package that is up for public
comment. We received a number of comments, which helped us to come to a conclusion that
we needed to take a closer look at the design of that package.

We at the staff level are still very much supportive of this general concept of

increasing the number of habitat projects that do benefit from an administrative process, so

BCDC COMMISSION MINUTES
NOVEMBER 20, 2025 O
p— |



mmalan
Callout
C


Attachment C

Comment Received during Review Period on

Changes to Proposed Amendments



Tuesday, February 10, 2026 at 7:31:48 PM Brasilia Standard Time

Subject: Proposed Amendments to Commission Regulations
Date: Wednesday, February 4, 2026 at 22:11:21 Brasilia Standard Time

From: CCCR
To: Lavine, Ethan@BCDC
CC: Arthur Feinstein

WARNING: This message is from an external source. Verify the sender and exercise caution when clicking links or
opening attachments.

Hi Ethan,

I don't have time to write formal comments on behalf of the Citizens Committee to Complete the
Refuge and what I have are more in the realm of questions than statements. Just an overall
comment, that the document was a little difficult to follow due to the lack of indentations for the
many levels of bullets that are incorporated - hopefully that will be rectified in the published
amendments.

So, here some questions and comments that came to mind on my quick scan through:

1) Section 10601: Minor Repairs or Improvements - (a) in San Francisco Bay and areas within
the Commission's "certain waterways" jurisdiction:

e [s there an assumption that the "improvements" would be so minor as to not raise concerns
regarding exacerbating flood risk or erosion on adjacent parcels for things like #2
"installation of new shoreline protective works..." or is there over-riding language that
includes this type of concern?

e [s there language for the "minor repairs or improvements" category that requires
notification and triggers closer BCDC review for these types of activities if there is
CESA/ESA species, Essential Fish Habitat, Critical Habitat, California sensitive natural
communities (e.g. eelgrass beds), etc.? I saw some language in the permit application
required materials for project seeking authorization under a Regionwide permit, but not in
this section.

Article 1: About Regionwide Permits:

e 1) What is the duration of a BCDC Regionwide Permit - is there an expiration date? I
could not find that in the document provided.

Section 11720. The Executive Director Will Prepare a Proposed Resolution to Revoke a
Regionwide Permit:

e This question is not specific to the language of the Regionwide Permits, but one of

10f 3



regulatory practice - In practice, how does this come about? Is the identification of
"authorized activities [that] are harming the Bay or Bay resources tied to existing regional
monitoring of resources? If concerns have been expressed during the notice phase for a
proposed Regionwide Permit, does BCDC require monitoring of the impacts of the
permitted Regionwide Permit on the resource of concern, as a special condition for that
Regionwide Permit? I guess the question is ultimately, does this in fact happen? Are
Regionwide Permits ever revoked?

Section 117643. Project Information:

¢ (c)(4). Existing Conditions - The project applicant should also be required to identify any
Sensitive Natural Communities (e.g. eelgrass beds, etc.), Essential Fish Habitat, ESA
Critical Habitat, etc. that occur within the project boundaries. This would be actual
mapping and not the documentation required in (h) Information on Government
Approvals.

Section 11744. Fill Information. (d) Environmental Impacts. Describe any potential impacts from
fill on the following resources, and any measures taken to avoid or minimize these impacts."

This list is so specific that it appears to exclude habitats that important to the Bay or Bay
resources such as eelgrass beds, which do fall under the category of "subtidal areas" but of
heightened concern due to the importance of this particular habitat. The same holds true for
Essential Fish Habitat and ESA Critical Habitat. Eelgrass habitat is mentioned under Section
11745, but that is specific to "Information for Projects Involving Maintenance Dredging and
Beneficial Reuse of Disposal of Dredged Sediment."

Section 11746.

¢ (a) "Describe the current condition and functionality of the impacted ecosystem(s)," should
require the inclusion of a figure that depicts the type and areal extent of each impacted
ecosystem (habitat).

¢ (e) Reporting schedule - there should be a minimum time frame of at least 5 years.

Appendix D.

e v.4.The permit application should also include Essential Fish Habitat and ESA Ceritical
Habitat.
e g.5. Should include Essential Fish Habitat not just eelgrass beds.

Sorry I didn't have time to do a more thorough review. I do appreciate BCDC's attempts to more
clearly describe its permit process and the requirements for permit application submittals. Clarity
of what must be submitted to be considered a complete application is an important step in
reducing time required to review permit applications.

Respectfully submitted,
Carin High
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