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DRAFT MINUTES 
 
 
TO:  All  Commissioners and Alternates 
 
FROM: Lawrence J. Goldzband, Executive Director (415-352-3653; larry.goldzband@bcdc.ca.gov) 

Sierra Peterson, Executive & Commissioner Liaison (415-352-3608; sierra.peterson@bcdc.ca.gov) 
 
SUBJECT: Draft Minutes of May 7, 2026 Hybrid Commission Meeting  
 
1. Call  to Order.  The hybrid meeting was called to order by Chair Wasserman at 1:05 
p.m. The meeting was held with a principal physical location of 375 Beale Street, San 
Francisco, California, and online via Zoom and teleconference. 

Chair Wasserman commenced: Good afternoon, al l ,  and welcome to our BCDC 
Commission meeting. My name is Zack Wasserman, and I am Chair of the Commission. I  
want to thank the Commissioners who are here at the Metro Center as well  as those who 
are joining us virtual ly at our continuing hybrid meeting.  

Chair Wasserman asked Ms. Peterson to proceed with Agenda Item 2, Roll  Cal l .  
2. Roll  Call.  Present were: Chair Wasserman, Vice Chair Eisen, Commissioners Ahn, 
Dumlao (represented by Alternate Pemberton), Eckerle (represented by Alternate Kimball ),  
Eklund, Gauthier, Gonzalez, Gunther, Hermosil lo, Janoff,  Moulton-Peters (joined after Roll  
Call ),  Ramos, Showalter, Tam (represented by Alternate Gilmore), Taylor, and VACANT 
(represented by Alternate Nelson). Legislative Appointee Catherine Stefani,  appointee of 
the Speaker of the Assembly (represented by Alternate Falzon) was also present.  

Chair Wasserman announced that a quorum was present.  
Not present were Commissioners: Association of Bay Area Governments (Addiego), 

Department of Finance (Benson), U.S. Environmental Protection Agency (Blake), City and 
County of San Francisco (Dorsey), Contra Costa County (Gioia),  Governor (Hasz, Randolph), 
Santa Clara County (Lee), Solano County (Mashburn), Business, Transportation & Housing 
(VACANT),  
3. Public Comment Period.  Chair Wasserman called for public comment on subjects 
that were not on the agenda. 

Dan Clarke addressed the Commission: Commissioners, Chair Wasserman, and 
Executive Director. Thank you for giving me this t ime; I  hope to get the visual up.  

This is something you have seen before. It  is in Gashouse Cove, and it  is a project 
that wil l  renovate the harbor and there is a necessity to balance storing chemicals that we 
won’t be able to get rid of with other priorit ies such as beneficial  use.  

So just some updates for today is that you have a report in your materials under 
Agenda Item 3, Public Comment 1. And this visual shows in there and it  talks about what 
some of the issues are.  

The other maybe more important thing is  that this is not a routine amendment to an 
exist ing permit . It  wi l l  be a full  hearing and vote of the Commission meeting under 
2025.006.00. And that is good news because this does require some attention and some 
decisions on your part.  

The last thing to tell  you is when is this going to happen? The project is moving under 
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San Francisco Rec and Parks Department and PG&E, and they are planning to bid the project 
and award the contract by the end of this year, and then start physical construction mid-
2027. 

Your staff  has not scheduled the hearing here, but their best guess is fal l  of this year, 
so that t iming should work for what decisions need to be made. 

I  am working with staff  and trying to get what the arguments are back and forth in  a 
cogent way to you, and I just wanted to give you that update for today. Thank you very 
much for your t ime. 

Chair Wasserman continued to the Report of the Chair.  
 

4. Report of the Chair.  Chair Wasserman reported on the following:  
a. June 4 Public Workshop Attendance:  I  want to make a strong pitch for al l  the 

Commissioners to be present here at our June 4th meeting. And by “here” I  mean physical ly 
present.  

At that meeting we wil l  hold a public workshop to discuss a possible Bay Plan 
Amendment to increase beneficial  reuse of sediment and soi l  for wetland restoration.  

BCDC staff  have been working to develop potential changes to the Bay Plan to 
facil itate beneficial  reuse in the Bay Area. The workshop wil l  be an opportunity for 
Commissioners, stakeholders, and the public to help shape those policies. It  wil l  a lso be an 
opportunity to build on our previous stakeholder work that resulted in the Sediment and 
Soil  Beneficial  Reuse Action Plan which BCDC published last year.  

This workshop wil l  be held in-person in the Yerba Buena Room across the hal l .  We 
wil l  not be using Zoom to create virtual access because of the workshop format; therefore, I  
encourage in-person attendance. If  you cannot attend as a Commissioner, p lease ensure 
that your alternate is there.  

b. New Commissioner:  I  am pleased to introduce Dr. Arye Janoff as the new 
Commissioner representing the U.S. Army Corps of Engineers. Dr. Tessa Beach wil l  
transit ion to the role of Alternate.  

Dr. Janoff serves as a Senior Project Planner and Project Manager in the Corps’ 
Navigation Program and is the District’s Program Manager for the Beneficial  Use of Dredged 
Material  and the Long-Term Management Strategy Program. Dr. Arye, would you l ike to say 
anything to us, to the public? 

Commissioner Janoff  addressed the Commission: I  wi l l  just say it  is an honor to be 
here, an honor to have been appointed to be the Corps’ l iaison. I  am excited to learn about 
BCDC’s goings-on and jurisdiction and all  the various projects within BCDC’s jurisdiction, so 
thank you. 

Chair Wasserman continued. 
c. Next Meeting:  At our next meeting in two weeks on May 21, we expect to consider 

a major permit and hear updates from staff:  
• The public hearing and vote on the permit applicat ion to maintain the Transbay 

Cable;  
• We expect to get an update on our Rising Sea Level Funding and Investment 

Strategy; and,  
• We wil l  receive a major update on the Commission’s existing Strategic Plan and 

a plan for moving forward on a new plan this summer and fal l .  
• And again, please mark your calendars to be here for the June 4 public 

workshop. 
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d. Ex Parte Disclosures:  Now is the time for ex parte disclosures if  you have had 
discussions outside of Commission meetings about adjudicative matters.  

Commissioner Eklund chimed in: I  guess I  would l ike to disclose that I  attended the 
Highway 37 meeting conducted for the jurisdictions as part of  the Highway 37 program. 

Executive Director Goldzband asked: That was the meeting this morning, which was 
the Policy Committee meeting? 

Commissioner Eklund replied: Yes.  
Commissioner Moulton-Peters added: Correct I  d id too. 
Executive Director Goldzband noted: Yes,  a total public meeting, no big deal .  
Commissioner Eklund agreed: It  is a publ ic meeting, yes.  
Commissioner Hermosil lo stated: I  am on the Highway 37 Policy Committee and have 

worked on Highway 37 for many years. The information that is being presented is nothing 
that I  have not heard of or is different today.  

Chair Wasserman acknowledged: Thank you. Anyone else? 
(No further ex parte communications were reported.)  
Chair Wasserman stated: That brings us to the Report of the Executive Director.  

5. Report of the Executive Director.  Executive Director Goldzband reported: Thank you, 
Chair Wasserman. 

 As I  wrote this report on Tuesday, I  l istened to Ludwig van Beethoven’s 9th 
Symphony for maybe the 500th time, the masterpiece many considered to be the greatest 
piece of western music ever composed. Because I agree with that assessment, and I am 
absolutely no expert  on anything, I  wil l  share with you that this incredible piece of music 
premiered 202 years ago today in Vienna.  

Its classic fourth movement, commonly known as “Ode to Joy,” uses that l ibretto by 
poet Friedrich von Schil ler,  which describes the overwhelming happiness and contentment 
arising from bonds among family members, partners, and the universe.  

This overwhelming work of a genius who started to experience deafness before the 
age of 30 wil l  be performed by the San Francisco Symphony in June in memory of i ts late 
conductor, Michael Ti lson Thomas, who passed away last month after leading the orchestra 
for 25 years, Alav ha-sholem. 

I  am very happy to let you know that Dal i la Adofo has been promoted to Senior 
Manager for Equity and Community Engagement here at BCDC. You may remember that 
Dali la joined BCDC in summer of 2024 as the EJ Manager and has been serving as Acting 
Senior EJ Manager s ince Phoenix Armenta moved on in February.  

During her tenure Dali la has led two Shoreline Leadership Academies, supported and 
managed the EJ Advisor program, led and supported projects including the Guidance on 
Meaningful Engagement and EJ Policies in  Permitting, the Equity Action Plan, and the RSAP 
equity assessment, and sti l l  she comes back for more. She also serves as BCDC’s Tribal 
Liaison and helped craft BCDC’s Tribal Consultation policy.  

Also noteworthy is that Dali la was trained as a chemist at San Francisco State 
University and her great and friendly spirit  certainly contributes to the great chemistry that 
we have here at BCDC. 

Of course, this means that our search for successful BCDC staff  wil l  continue as we 
need to backfi l l  Dal i la’s posit ion.  

I  am also pleased to announce that we wil l  be hiring Vanesa Presa as a Human 
Resources analyst . BCDC needs to expand its H.R. capacity, and Vanesa wil l  concentrate on 
issues such as formalizing onboarding, training, and other institutionally required processes 
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that we have never had the capacity to concentrate on for an extended period of t ime, 
among other tasks.  

Vanesa is a Hornet from Sacramento State University who majored in Psychology, so 
we know that her H.R. background wil l  be helpful.  We also recognize that a degree in 
psychology may prove useful. She is scheduled to start on Friday, May 22.  

By now you should have received a copy of BCDC’s 2025 Annual Report. Staff  from 
throughout the organization contributed to its development, and our External Affairs team, 
Rylan and Alyssa, spearheaded its progress, f inal content and design, and distribution. I  
urge you to take at least a quick look to remind you of al l  that you accomplished this year.  

In addition to the Annual Report, our crack External Affairs unit,  al l  two of them, 
have put together a new email  that you wil l  receive monthly that l ists and includes l inks to 
all  of the news reports that mention BCDC. Known as the Monthly Media Roundup, and we 
are happier to consider a f lashier name than that if  you insist,  you should have received the 
f irst one already. Please look for it  in your spam folder if  you cannot f ind it  because it  
comes from our Constant Contact account. 

Also in the good news section, the regulatory package you approved a few months 
ago that wil l  reduce our applicants’ regulatory burdens was just approved by the State’s 
Office of Administrative Law. 

Next on tap wil l  be our recommendation that you approve the results of those 
regulatory changes, for those amendments require you to approve changing various 
documents and processes that we use with our applicants. That way you wil l  have a second 
bite at the regulatory streamlining apple.  

And later this year staff  wil l  come back to you with what we hope wil l  be a more 
successful proposal to increase the acreage l imit for habitat restoration projects under our 
administrative permits process.  

You may have participated in San Francisco Climate Week late last month. Our staff  
certainly did. BCDC hosted two very successful engagements here at Metro Center on 
f inancing adaptation projects and local government progress in developing shorel ine 
adaptation plans. Chair Wasserman was kind enough to introduce the former, and it  was a 
terrif ic discussion that included Commissioner Showalter. I  opened the latter and the 
overflow audience heard from four distinct local government representatives on their RSAP 
implementation progress.  

I  also had the pleasure of sitt ing on a panel with Laura Tam of the Bay Planning 
Coal it ion and Len Materman of One Shoreline on the rockin’ Klamath, and it  was rockin’ 
that day, discussing permitting reform, and the audience included Commissioner Moulton-
Peters. That’s when I found out that Harriet Ross, our stellar Regulatory Director, tends to 
get seasick.  

Both to increase BCDC’s capacity to accomplish our short- and long-term tasks, and to 
make Harriet feel vindicated for surviving the Bay’s swells,  soon you wil l  see a plethora of 
large-scale consulting contracts that we plan to manage for services such as strategic 
planning, communications and outreach,  permitting improvements, and Bay Adapt 
implementation. We wil l  describe them to you as part of upcoming Consent Calendars, and 
we are very anxious to implement them. 

Before ending, two notes about our planning work. First,  since our last meeting, 
Contra Costa County has init iated its Resi l ient Shoreline Plan and that notice is posted on 
BCDC’s website. You wil l  hear more about that later today.  

And now I would l ike to ask Planning Director Jessica Fain to brief you quickly on the 
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work being performed by the San Francisco Estuary Partnership’s Implementation 
Committee, on which Jessica now serves as Vice Chair.  

Planning Director Fain provided the following briefing: Thank you, Larry. Good 
afternoon, Commissioners.  

For those unfamil iar,  the San Francisco Estuary Partnership’s Implementation 
Committee is a multi -partner group that meets quarterly to help implement the Estuary 
Blueprint .  

At yesterday’s meeting we heard several great presentations including one on the 
North Bay resi l ience and ecological restoration projects through the Novato Creek Bayland 
Strategy and other efforts.  

MTC’s Georgia Dohrmann shared information about the Adapt Assets Act, a new piece 
of federal legislat ion introduced by Congressman Garamendi for a national transportation 
program to fund complex, multi-benefit  adaptation projects.  Rylan Gervase wil l  brief the 
Commission on this legis lation at his next  briefing.  

We also approved SFEP’s Annual Work Plan and Budget, and said a heartfelt  goodbye 
to Caitl in Sweeney, longtime SFEP Executive Director and prior to that a longtime BCDCer 
and Deputy Executive Director. Committee members thanked her for her many years of 
public service and her commitment to the health of the Estuary and Bay. That concludes.  

Executive Director Goldzband continued: We certainly want to wish Caitl in the best 
and greatest of retirements. We sort of get the feeling that we wil l  see her every now and 
then around this place.  

Finally, a lthough I promised to hold up the l ist  of Commissioners and Alternates who 
have not completed and f i led their Fair Polit ical Practices Commission Form 700 f inancial 
disclosure form which was due April  1, only one Commissioner has not yet f i led the form. 
Seems a l itt le lonely to have a l ist  with just one name on it  so I  wil l  leave it  at that.  

With that, Chair Wasserman, I  am happy to answer any questions.  
(No questions were posed to the Executive Director.)   

6. Consent Calendar  
a) Approval of Minutes for the April  16, 2026 Meeting 
Chair Wasserman reviewed the items on the Consent Calendar and cal led for public 

comment.  
(No members of the public addressed the Commission.)  
Chair Wasserman asked for a motion and a second to adopt the Consent Calendar.  
MOTION:  Commissioner Eklund moved approval of the Consent Calendar, seconded by 

Commissioner Gonzalez.  
VOTE:  The motion carried with a vote of 16-0-1 with Commissioners Ahn, Eklund, 

Gauthier, Gilmore, Gonzalez, Gunther, Hermosi l lo, Kimbal l,  Moulton-Peters, Nelson, 
Pemberton, Ramos, Showalter, Taylor, Vice Chair Eisen and Chair Wasserman voting, “YES”, 
no “NO” votes, and Commissioner Janoff  voting “ABSTAIN”. 
7. Commission Consideration of Administrative Matters.  Chair Wasserman asked if  
there were any questions for Regulatory Director Harriet Ross regarding the Administrative 
Listing.  

(No members of the public addressed the Commission.)  
(No questions were posed to Ms. Ross.)  

8. Public Hearing and Vote on Sears Point to Mare Island Improvement Project Phase 1. 
Chair Wasserman announced: That brings us to Item 8, a public hearing and vote on the 
Caltrans proposal to improve Highway 37,  widening an approximately one-mile sect ion of 
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State Route 37 in the North Bay and replace the Tolay Creek Bridge with a wider and longer 
bridge. The project would last until  no later than 2050, by which time it  would be removed 
and replaced by a long-term causeway.  

I  want to note a couple of things before we begin the presentation.  
First,  after a series of discussions and reviews with our legal team we have sl ightly 

changed the order of  our public hearing process. We wil l  open the public hearing 
immediately and close it  a bit  later than we have in the past.  

Second, while you may think that the presentation on the Caltrans Highway 37 
projects are a bit  lengthy, I  want to assure you that they are much shorter than the drive 
going west on that highway. 

With that said, we are opening the public hearing and Rowan Yelton of our Bay 
Resources Permitting Team wil l  start the discussion. 

Coastal Program Analyst Yelton spoke: Good afternoon, Commissioners. I  am Rowan 
Yelton, a Coastal Program Analyst on the Bay Resources Team, and I am here today to 
present the Staff  Recommendation for the State Route 37 Sears Point to Mare Island 
Improvement Project Phase 1: State Route 37 Widening and Tolay Creek Bridge 
Replacement. This project proposed by the Cal ifornia Department of Transportation is the 
f irst phase of an Interim Project designed to increase highway capacity and improve habitat 
at Tolay Creek.  

The entire Interim Project wil l  occur along State Route 37 approximately between 
Sears Point and Mare Island in Sonoma, Solano and Napa counties. The f irst phase of the 
project, which we are considering today, is for the western portion of the road at Tolay 
Creek and Highway 37 and the Highway 121 intersect ion. 

Only a portion of the Phase 1 Project is within BCDC jurisdiction. This portion is in  the 
Tolay Creek Certain Waterway, which is defined in the McAteer-Petris Act as ending at the 
northerly l ine of Sears Point Road, also known as State Route 37. The area of Certain 
Waterway jurisdiction extends east of the Creek along tidal marshes of Tubbs Is land 
approximately 0.6 miles. Certain Waterways jurisdiction is very similar to Bay jurisdiction, 
the only difference being that there is no shoreline band around the Certain Waterway. 

Currently, State Route 37 is bottlenecked along the stretch between Sears Point and 
Mare Is land with only one lane in each direction. The entire Interim Project would result in 
widening of the State Route 37 Highway to increase the number of lanes to four total lanes, 
thereby improving travel t imes and road capacity.  

Phase 1 would also include the lengthening of the Tolay Creek Bridge from 60 feet to 
375 feet, and removal of artif icial  f i l l  from the Tolay Creek at  the bridge. 

Phases 2 and 3 of the Interim Project would complete the widening of the Highway to 
Mare Is land and enhance a t idal marsh south of the highway and would be authorized in a 
future material  amendment to this permit.  

All  phases of the Interim Project are planned for completion by 2032. 
The Interim Project is planned for use until  2050, when this section of road and 

bridge wil l  be replaced with a long-term causeway that would elevate the highway along 
the same al ignment.  

The Phase 1 Project construction wil l  involve widening the road 12 feet south into 
BCDC jurisdiction, replacing the bridge and removal of f i l l  from Tolay Creek.  

The Project wil l  result  in 0.79 acres of solid f i l l  in BCDC jurisdiction, primarily from 
the road widening, and 0.07 acres of cantilevered f i l l  from the new bridge. 

The Project wil l  also result in the removal  of 0.51 acres of f i l l  in Tolay Creek south of 
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the road, which wil l  expand the BCDC Certain Waterway, and the additional removal of 0.63 
acres of f i l l  north of the road outside of BCDC jurisdiction.  

The Project impacts include the placement of solid f i l l  in the marshes to widen the 
road, and temporary construct ion impacts such as dewatering of Tolay Creek and 
piledriving.  

The Project wil l  also benefit  the environment by removing solid f i l l  from Tolay Creek 
and widening the bridge, which wil l  improve hydrodynamics of the Creek and increase the 
area of open water.  

And I am going to ask Michael to present this bit.  
Senior Staff  Attorney Ng spoke: Good afternoon, Commissioners. My name is Michael 

Ng, Senior Staff  Attorney for BCDC and f i l l ing in for General Counsel Greg Scharff  at today’s 
meeting. I  am going to present the next three sl ides since they discuss the legal basis and 
justif ication for the Staff  Recommendation that the Commission approve the Project as 
proposed to be conditioned by staff.  

As specif ied in Government Code Sect ion 66632(f) of the McAteer-Petris Act, in order 
to approve a permit applicat ion for a project the Commission must make one of two sets of 
possible f indings. That the project is necessary to the health,  safety and welfare of the 
public in the entire Bay Area, or that the project is consistent  with the McAteer-Petris Act 
and the Bay Plan then in effect.  

Typically, the Commission approves permit applicat ions on the basis that the project 
proposal as conditioned can be found consistent with the McAteer-Petris Act and the Bay 
Plan. Therefore, the Commission typical ly does not have to consider the underlying legal 
justif ication upon which it  approves permits. However, as wi l l  be explained over the next 
two sl ides, in this case BCDC staff  recommends that the Commission approve this  Project as 
conditioned on the basis that the Project is necessary to the health, safety and welfare of 
the public in the entire Bay Area.  

Government Code Section 66605 of the McAteer-Petris Act sets forth a series of 
criter ia for which the Commission must make f indings in order to authorize additional Bay 
f i l l .  

As relevant here, subdivis ion (a) specif ies that further f i l l  of the Bay should only be 
allowed for, among other things, water-oriented uses.  

As the Commission is aware, the Bay Plan sets forth policies which further implement 
the basic statutory goals and policies of the McAteer-Petris Act. As relevant here, notably 
Transportation Finding e of the Bay Plan explicit ly states that bridges are water-oriented 
uses, but roads are not water-oriented uses because roads do not need to be located in the 
water to function properly and do not take advantage of some unique feature of water.  

Therefore, the bridge replacement aspect of this Project can be authorized as Bay f i l l  
for a water-oriented use as required by section 66605(a), although the road widening 
aspect of this Project cannot.  

Therefore, to approve the Project in its totality, the Commission cannot f ind that the 
Project is fully consistent with the McAteer-Petris Act and the Bay Plan, necessitating 
consideration of approval on the basis that the Project is necessary for the health, safety 
and welfare of the public in the entire Bay Area.  

As a reminder, the relevant statutory language is repeated on this sl ide. This legal  
justif ication for permanent approval should be used by the Commission sparingly and for 
projects of true regional importance in which the Commission can confidently f ind that the 
project is necessary to the health, safety and welfare of the Bay Area, since this basis for 
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permit approval essentially provides an exception to the typical requirement that projects 
be fully consistent with BCDC’s laws and policies.  

In other words, the instances in which the Commission is wi l l ing to approve a permit 
applicat ion for a project on the basis of health, safety and welfare should be a very high 
bar.  

Another example in which the Commission approved a permit for Bay f i l l  on the basis 
that the project was necessary for the health, safety and welfare of the Bay Area was when 
the Commission approved the BART Transbay Tube in 1965. 

As Rowan wil l  explain on the next sl ide, the current Project before you is of similar 
regional signif icance such that staff  is reassured in recommending that the Commission 
approved the Project before you on the health, safety and welfare basis.  

Mr. Yelton continued: First,  State Route 37 is unquestionably of regional signif icance 
to the Bay Area. It  accommodates 40,000 vehicles daily and serves as a vital commute 
corridor connecting residents of more affordable Solano County to jobs in Sonoma and 
Marin Counties. It  is the northernmost east-west freight l ink in the region and is the 
designated evacuation route for the Black Point Community in Novato. It  is also the 
designated evacuation route in any emergencies that render the Richmond-San Rafael 
Bridge inoperable. The only other parallel  east-west connection in the San Pablo Bay Area 
would be SR 116, SR 12, which are both rural highways with l imited capacity.  

Approximately 1,250 vehicles per hour are impacted by the 4.7-mile bottleneck at the 
Highway. The road widening from Sears Point to Mare Island to match the capacity of the 
adjacent sections of road wil l  al leviate the bottleneck, helping regular commuters save up 
to two hours each day.  

 Widening the road to two lanes in each direction wil l  also increase the capacity and 
speed for evacuation and enhance emergency vehicles’ accessibil ity.  

Although these travel and economic benefits wil l  not be fully realized until  al l  phases 
of the overall  Project are permitted and completed, the Interim Project Phase 1 is  a crit ical 
f irst step to complet ing the full  Project.  

In recommending that the Commission approve this Project on the basis that it  is 
necessary to the health, safety and welfare of the entire Bay Area, BCDC staff  stress that 
this justif ication is necessary only to reconcile allowance of Bay f i l l  for expansion of SR 37 
as a non-water-oriented use.  

As wil l  be further explained in this presentation and as elaborated in the Staff  
Recommendation, BCDC staff  has imposed conditions and required Project changes to 
otherwise ensure that the Project can be found consistent with BCDC’s laws and policies, 
including crit ically with respect to issues such as sea level rise adaptation. 

As the Project involves the construction of a public highway bridge, it  is subject to 
the Bay Plan’s Safety of Fi l ls policies. Therefore, Caltrans presented the Project to BCDC’s 
Engineering Criteria Review Board twice in 2025 to address soil  sampling and soil  
characteristics, l iquefaction potential,  seismic loadings from fault rupture and ground 
motion, cr iteria for pile and superstructure design, hydraul ic loading, and f lood potentials. 
The ECRB ult imately found that the Project was designed according to the proper safety 
criteria.  

As many of you wil l  know, this stretch of  road is relatively low lying and is subject to 
regular f looding, which wil l  increase in the future as sea levels rise.  

Bay Plan cl imate change policies require projects to be planned for sea level rise 
resil iency to midcentury at least and for the l ife of the project .  
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As this Project is intended as an interim measure to improve habitat conditions in 
traff ic until  a long-term project to replace the road is implemented, the road is not being 
raised except in certain low-lying sections.  

Caltrans investigated the possibil ity of raising the entire bridge to an elevat ion that 
would be resil ient to end- of-century sea level r ise projects, but that was found to be 
geometrical ly impossible without also raising nearby train tracks that cross the road 
directly adjacent to Tolay Creek.  

BCDC staff  f ind the Project is consistent with Bay Plan policies as long as the Project 
is replaced by 2050 as planned, with a new causeway resil ient to longer term sea level rise.  

To ensure the Long-Term Causeway Project is completed by 2050, permit conditions 
are included to require Caltrans to present updates on road f looding, sea level r ise 
projections and the planning of the Long-Term Project, every f ive years starting in 2030. 
These updates would include both a written report and a Commission meeting briefing.  

Additionally, the permit would require Caltrans to complete a permit application for 
the Long-Term Project by 2045. 

During planning of the Project, the permittee engaged in discussions with elected 
officials,  the Solano Transportation Authority’s Equity Working Group, the Federated 
Indians of Graton Rancheria, the Yocha Dehe Wintun Nation, and public hearing community 
participants.  

Before the Interim Project was developed, Caltrans held four open houses in 2017 
and hired a consultant to conduct f ive focus groups in 2018. 

After the Interim Project was planned, Caltrans held an online public meeting on the 
CEQA review process in 2022, public comment periods on the original CEQA EIR in 2022 and 
a supplemental EIR in 2024, and two Environmental Working Group meetings in 2024 and 
2025. 

Caltrans also participates in the Resil ient State Route 37 Policy Committee quarterly 
meetings which started in 2019 and continue at least through this year.  

Key feedback received from the public includes support for the road widening, public 
transit  options along SR 37, and environmental enhancements at Tolay Creek.  

The public also expressed concern about toll ing, which is not  part of this current 
Project and Caltrans plan to implement in  Phases 2 and 3 of the Interim Project .  

Finally, quest ions arose over why Caltrans could not skip the Interim Project and 
instead construct the long-term causeway. 

The Bay Plan requires that all  f i l l  projects increase public access to the maximum 
extent feasible, and for transportation projects to include pedestrian and bicycle paths. On-
site public access such as a bike lane would not be required for this Interim Project because 
such a feature would require more Bay f i l l  in t idal marshes and would only be in place until  
2050 when the road wil l  be replaced. 

Instead, the permit would require Caltrans to contribute $693,000 to the city of 
Vallejo to improve a section of Bay Trai l  at River Park near the Mare Is land Causeway 
Bridge. Additionally,  the road would be built  with continuous 8-foot shoulders for bike use.  

That concludes the staff  presentation.  
Mr. Fremier continued: Good afternoon, Chair Wasserman and Members of the 

Commission. Andrew Fremier, I  am the Executive Director at the Metropolitan 
Transportation Commission. I  wanted to open up with just a few comments.  

Today I believe you have the opportunity to support an innovative approach to 
project delivery. It  is  a true collaboration between transportation and resource agencies 
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really designed to shape multi-benefit  projects to adapt to cl imate change and support 
habitat restoration while keeping people, and specif ically disadvantaged communities, 
central .  This is the Resil ient 37 Program Mission. 

In 2023 Caltrans, the California State Transportation Agency, the California Natural 
Resources Agency, the California Department of Fish and Wildlife, BCDC and MTC completed 
the Resil ient 37 Partnership Agreement, which formalized the regional and state 
commitment to near- and long-term improvements, and built  on almost a decade of work by 
the North Bay Transportation authorit ies and the Baylands Group. This partnership is driven 
by equity, the need to improve qual ity of l ife, particularly for the most vulnerable 
communities, to keep the Bay Area economy running, and to improve safety and the health 
of the Bay.  

By working together,  we can design and deliver better projects, make the most of 
l imited funding, and meet the moment, understanding cl imate change wil l  not wait.  

The permit that is before the Commission today for the Tolay Creek Bridge 
replacement And the SR 121 improvements is the f irst project  of the expanded partnership. 
It  is an interim project that provides t ime sensit ive transportation and ecological benefits.  

This Project wil l  help alleviate severe travel delays commuters experience along the 
corridor going to work back and forth from relatively affordable homes in Solano County to 
jobs in the west.  

It  wil l  improve traff ic operations and safety at the State Route 121 and 37 
intersect ion and across the Tolay Creek Bridge east towards Tubbs Island. 

The Project also helps advance the next set of transportation improvement projects 
along the corridor.  

Some good news for the next projects came this week as was mentioned earlier when 
North Bay Congressmen John Garamendi and Mike Thompson introduced the Adapt Access 
Act, which would help fund 10 large-scale crit ical infrastructure projects around the 
country that are designed to reduce the r isk of catastrophic damage, prolonged closures, 
and repeated emergency repairs to crit ical surface transportation assets.  

But back to the permit that is in front of the Commission today. This Project wil l  
replace the existing Tolay Creek Bridge with a longer bridge and wil l  remove roadway f i l l  
from the Tolay Creek Channel. In doing so, the Project reduces f lood risk and also increases 
t idal f low that is crit ical to the Tolay Creek Bayland restoration to the north and facil itates 
future Sonoma Creek Baylands strategy restorations of up to 9,000 acres.  

So, in closing, with a decade of planning and outreach informing our work it  is t ime to 
take action. We wil l  continue to partner on this work and on the next stages of this interim 
and long-term sea level rise adaptation projects.  

So, I  am going to now pass it  off  to Larry Bonner of Caltrans and Jeremy Lowe of the 
San Francisco Estuary Inst itute, who wil l  provide more details .  

Mr. Bonner presented the following: Thank you very much, Andy. Good afternoon, 
Chair Wasserman, BCDC Commissioners, Executive Director, BCDC staff,  and members of the 
public. My name is Larry Bonner. I  serve as the Office Chief of the Office of Environmental 
Analysis in Caltrans District 4.  

We are here today to request a permit from BCDC for the State Route 37, also 
referred to as Highway 37 Tolay Creek Bridge Replacement Project.  

I  am going to expand upon a few of the items that Andy brought up in the opening 
and so in the upcoming sl ides we wil l  give you an overview of  the Project, the Project need, 
the primary components of the Project, and the expected outcomes and opportunities that 
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permitting this Project wil l  facil itate.  
 We are advancing the Highway 37 Tolay Creek Bridge Replacement Project as the 

f irst phase of the Sears Point to Mare Island Improvement Project, a lso referred to as the 
Interim Project . This  phase addresses crit ical transportation and ecological needs between 
the Highways 37 and 121 intersect ion and Tubbs Island. 

Our goals are to improve traff ic operations, restore hydraul ic and wildlife 
connectivity at Tolay Creek, and strengthen f lood resil ience at this creek crossing.  Because 
the crossing at Tolay Creek l ies within BCDC’s Certain Waterway jurisdiction this 
presentation primari ly focuses on that segment.  

I  would l ike to f irst step back and review how we got here today. The Project Team 
did not arrive at this  point in the development of the Project on our own. We were guided 
by the public who shared their vision for what this region needs from this facil ity. Caltrans, 
MTC, and our County Transportation Authority partners have l istened to the community, 
and we understand that this corr idor requires major improvements.  

The community has told us that traff ic congestion is their top concern for this 
corridor. The graphs displayed here summarize this input and reflect the community’s 
desire for a roadway that enhances the welfare of the Bay Area residents. Across 2017 and 
2018 and again in 2025 the community’s consistent top priority was congestion relief in this 
corridor.  

This Project al igns with BCDC’s priorit ies for public health, safety and welfare. 
Highway 37 is a cr it ical commuter, freight and evacuation corridor serving about 40,000 
vehicles daily, connecting more affordable housing in Solano County to job markets in 
Sonoma and Marin, and is the primary east-west evacuation route for communities in the 
region if  the Richmond-San Rafael Bridge were to experience a closure. The only other 
parallel  connection in the North Bay is through Highways 116 and 12, which are both 
distant and capacity l imited. 

Under the current roadway configuration for this segment of Highway 37, a single 
incident can gridlock the corridor, causing extensive delays or closures and impede 
emergency access. Case in point, just this week there was an accident on State Route 37 on 
Monday near Skaggs Island that caused the eastbound closure of 37 for nearly six hours.  

Our Project improves traff ic operations, reduces congestion, shortens incident 
response times and enhances emergency response. It  wil l  also increase the accessibil ity and 
speed in the event of an evacuation, which is essential to public safety.  

The complete Sears Point to Mare Island Improvement Project is projected to save 
the people who use this route 9.6 mill ion hours in traff ic annually, provide for $79 mill ion 
in yearly travel t ime savings, and yield $1.5 bil l ion in l ife cycle benefits to the Bay Area. 
These benefits are driven primarily by reduced travel t ime, with added gains in safety and 
reduced vehicle operating costs. Advancing this f irst phase is essential to capture and 
retain funding for subsequent interim phases and realize these outcomes. 

The Project wil l  deliver long-term benefits for wildlife that forage in the tidal marsh. 
Tolay Creek Lagoon consists primarily of t idal waters, mud flats, t idal marsh habitat with 
scattered patches of  pickle weed and upland transit ion habitat.  

New habitat created by the project could provide foraging areas for California black 
rail ,  Ridgway’s rail ,  salt  marsh common yellowthroat, and the salt  marsh harvest mouse. 
The Tolay Creek Lagoon currently offers forage habitat but does not provide nesting or 
breeding habitat for these special status bird and mammal species.  

Tidally-influenced locations within the project area currently provide potential forage 
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habitat for f ish species that may be present in the Bay throughout the year, including 
longfin smelt and North American green sturgeon. Today, these species are not known to 
use Tolay Creek north of Highway 37 because of sub-optimal hydraulic connections and high 
water temperatures and salinity in Tolay Creek, which are not  ideal.  

By improving t idal exchange, the Project  is expected to improve those conditions and 
open additional habitat. Construction-related effects on f ish are expected to be minimal, 
given their current low use of the waterway. 

With the channel opened and watershed capacity expanded, Tolay Creek can improve 
access and productivity for f ish that occur in San Pablo Bay. Combined with the benefits of 
planned watershed restoration projects, this Project would help restore functional t idal 
marsh, reconnect Tolay Creek with the Bay, and create high-quality, resi l ient habitat for 
t idal marsh species. Our partners at the San Francisco Estuary Inst itute wil l  expand on 
these points later in our presentation.  

The Project Team’s approach to equity is twofold. 
First,  we have developed this Project equitably through expansive community 

engagement.  
Second, we have priorit ized travel improvements as a core project outcome aligned 

with community feedback.  
During the Project ’s development we engaged a diverse range of communities and 

stakeholders, reaching out early and often. Our robust outreach included col laboration with 
the Solano Transportation Authority’s Equity Working Group, local tribes, elected officials 
and nearby communities. We made our team accessible both in person and through virtual 
platforms, incorporating feedback from open houses, public meetings, environmental 
working groups and policy committee meetings.  

This input guided us to implement congestion relief through an Interim Project and to 
integrate environmental benefits via restoration and nature-based solutions such as 
replacing road f i l l  with a pile-supported bridge and enhancing the roadway edge to improve 
shoreline habitat.  

Additionally, the Project preserves existing cycl ist  and shorel ine access, including Bay 
Trail  connections, and lays the groundwork for priorit iz ing transit  in future phases, which 
wil l  help commuters spend less t ime in traff ic and enhance their quality of l ife.  

Caltrans and MTC are committed to delivering a Project that addresses core 
community concerns, priorit izes benefits for underserved communities, reduces peak 
period congestion and expands access to regional job markets.  

This sl ide highl ights the existing bridge and roadway within the Tolay Creek Channel 
shown here at the top, and compares it  with the replacement bridge shown here at the 
bottom. We wil l  soon present visual s imulations that i l lustrate the extent of these changes 
and their benefits to the overall  watershed. 

We wil l  remove the earth f i l l  in Tolay Creek and replace it  with a longer, higher, pile-
supported bridge designed to address future f lood risks and sea level rise through the 2050 
design horizon, whi le also ensuring Safety of Fi l l  compliance.  

This change wil l  ful ly open the Tolay Creek Channel at the mouth of Tolay Lagoon, 
enhancing watershed drainage capacity and tidal connectivity to the Bay.  

Caltrans has and continues to collaborate with future watershed restoration 
proponents to maximize restorat ion efforts north of Highway 37. 

Additionally, we wil l  raise the roadway east of the new bridge to match its higher 
elevation, improving f lood resil ience at this known low point on Tubbs Island. 
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Though it  is outside of BCDC’s jurisdiction I want to briefly discuss the existing 
conditions at the Highways 37 and 121 intersection, and what the Project is doing to 
address congestion at this location. A key point to highlight is the cause of the traff ic 
congestion for drivers headed east .  

At the location I have circled here, drivers must merge from two lanes into a s ingle 
lane. This single lane merge creates substantial  congestion and delays, particularly during 
peak commute hours. The proposed Project aims to address this primary bottleneck by 
extending the short merge east of the intersection, which wil l  improve traff ic f low and 
traff ic operations, reduce delays, and enhance travel rel iabil ity.  

This exhibit  shows the proposed lane configuration designed to reduce congestion 
and improve travel reliabil ity at this intersection. Caltrans wi l l  be working to build a better 
roadway in response to the public’s priorit ies. Looking ahead, the next phase of the Interim 
Project wil l  t ie directly into this project by widening Highway 37 from Tubbs Is land to Mare 
Island. Caltrans wil l  return to the Commission to present and seek approval for that 
package at a future date.  

This team designed the Interim Project to minimize impacts on the Bay and its 
resources while sti l l  delivering benefits to the public. However, widening the road wil l  
require placing approximately 0.86 acre of materials and structures within the BCDC Certain 
Waterway jurisdiction to provide congest ion relief for Bay Area drivers. Most of this f i l l  
would be located south of Tubbs Island and within the Tolay Creek Lagoon, with a relatively 
small  area of new pile-supported f i l l  over open waters for construction of the new bridge. 

 Our designers, planners, scientists and engineers col laborated closely with the 
project stakeholders and regulatory partners to avoid and minimize the Project’s footprint 
in the Bay and to reduce potential r isks to adjacent habitat .  

Key design choices that were made to avoid, remove and minimize f i l l  include 
replacing the existing roadway f i l l  in the Tolay Creek Channel with a pile-supported bridge, 
minimizing new roadway widening and its  associated f i l l ,  and using vegetation and woody 
debris cover in combination with engineered solutions on roadway embankment surfaces. 
This blend of nature-based and engineered solutions wil l  support plant establishment and 
provide immediate habitat value as opposed to conventional hardscaping approaches to 
prevent erosion. 

This sl ide and the next show how replacing the Tolay Creek Bridge wil l  create new 
open water and improve hydraulics. Caltrans and its transportation agency partners, 
stakeholders and regulatory agency partners have identif ied a need to address hydraulic 
constraints in Tolay Creek at the Highway 37 crossing. This location was identif ied as a 
priority under a partnership agreement among the Cal ifornia Transportation Agency, 
California Natural Resources Agency, Caltrans, MTC, CDFW and BCDC. This Project reflects 
our collective commitment to deliver high-value ecological improvements at Tolay Creek.  

By replacing the existing bridge, we wil l  increase the tidal prism, which is the volume 
of water moving through the system, and advance Baylands restoration goals. As shown 
here, the mouth of Tolay Lake Creek is constricted by the current 60-foot bridge, which 
l imits t idal f low.  In addition, the channel is misal igned because it  was rerouted and f i l led 
to build the original crossing before BCDC was established. 

This sl ide i l lustrates the amount of f i l l  being removed from Tolay Creek and the Bay, 
highlighting the overall  gain in open waters and the establishment of new BCDC jurisdiction 
upon Project completion. 

We wil l  convert 1.14 acres of uplands to new waters, establ ish 0.51 acre of new BCDC 
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Certain Waterway jurisdiction, and deliver a net gain of 0.28 acre of new waters. In 
summary, the Project wil l  create more open water than the f i l l  being placed. Ultimately, the 
Interim Project wil l  open the mouth of Tolay Creek where it  connects with Tolay Lagoon, 
maximizing t idal exchange and enabling the best long-term approach for upper watershed 
restoration. 

I  wil l  now welcome Jeremy Lowe to the podium to speak about some of the Project’s 
ecological restoration benefits.  

Mr. Lowe addressed attendees: Thank you, Larry, and good afternoon, 
Commissioners. My name is Jeremy Lowe. I  am a Senior Scientist at SFEI and from the last 
decade I have been working on both North Bay wetland restoration and the planning for 
State Route 37.  

Larry has described the Caltrans project to lengthen the bridge and excavate the 
exist ing road f i l l ,  and I am going to brief ly describe the adjacent restoration projects being 
coordinated with Caltrans that wil l  benef it  from the increased connectivity.  

In 2020 the Sonoma Creek Baylands Strategy identif ied the existing Tolay Creek 
Bridge as a major hydraulic bottleneck. This sl ide summarizes those core considerations.  

The undersized channel restricts t idal exchange, sediment transport and wildlife 
movement.  

As a result,  hundreds of acres of marsh and the adjacent uplands north of the bridge, 
which I have colored in red here, are disconnected from the Bay. This disconnection 
extends upstream into the undeveloped Tolay watershed outl ined by the red dashed l ine. 
Stormwater runoff is  impeded and ponds in low-lying areas, rather than draining to the Bay. 
The problem is fundamentally one of restricted hydraulic connectivity, there is a cork in the 
bottle, as you can see in the lower photo.  

The remedy is to lengthen the Tolay Creek Bridge and excavate the roadway f i l l  
blocking the historical channel, or in other words, uncorking the system. 

This aerial  image shows the bridge looking north. The existing 60-foot bridge 
constrains f low through a narrow channel and high ground upstream further l imits the tidal 
action.  

Expanding the bridge to 375 feet and removing the roadway f i l l  enables construction 
of a wider, deeper channel, approximately 150 feet wide and about 10 feet deep at low 
water.  

This wil l  restore the full  t idal exchange, reestablish connectivity with the watershed, 
and create conditions for natural marsh development along the corridor. High tide benches 
at the abutments wil l  maintain continuous wildlife passage under all  t idal conditions, as 
indicated by the green arrows. 

To realize the benefits of the Caltrans project, the Sonoma Land Trust, with a grant 
from the State Coastal Conservancy, is undertaking the Tolay Creek Restoration Project, 
which wil l  leverage the increased tidal connectivity to restore more than 250 acres of 
Baylands.  

So, this oblique photo shows the low-lying diked Baylands planned for restoration by 
the Sonoma Land Trust Project . Here we are above the Tolay Creek watershed looking south 
towards the Bay. Val lejo is on the left,  Sears Point is on the right, and I have circled the 
bridge. Also, in this photo and running through the Sonoma Land Trust Project area are 
State Route 121 and the SMART rai lroad. 

Runoff from the watersheds follows the blue dotted l ines as i t  crosses the edges of 
the marsh. Runoff currently ponds behind undersized culverts at the road and rail  crossings, 
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as i l lustrated in this photo during a wet year.  
The Sonoma Land Trust Project is planning to excavate the large tidal channels shown 

in blue from the bridge. This wil l  include restoring a t idal channel network that connects to 
enlarged culverts under the railroad. This wil l  restore functioning t idal and watershed 
drainage. 

This sl ide shows what the Tolay Creek balance restoration could look l ike when 
completed. The project Footprint is shown by the red dotted l ine, together with habitats in 
adjacent parcels.  

Restoring t idal exchange reestabl ishes the key physical drivers of estuarine function, 
t idal f lows, sediment transport and sal inity gradients. Reconnecting the Tolay Creek 
watershed reconnects f luvial and tidal processes. These physical changes support the 
development of rare habitat assemblages and expand habitat for special status species.  

The true value of the bridge lengthening project becomes clear when viewed at the 
regional scale, and particularly its contribution to the ecological value and resil ience of the 
Sonoma Creek Baylands. This aerial  photo shows the present diked Baylands, a large 
proportion of which are in public ownership.  

The State Coastal Conservancy funded the Sonoma Creek Bayland Strategy to 
coordinate the restoration of habitats in this area and increase the resil ience of both 
natural and transportation infrastructure.  

The overlay shows the possible habitats that could be in place by the latter half  of 
the century.  

Opportunities to restore t idal marsh over the next 40 years are shown colored in pink 
here and range from gleams in the eye to completed projects.  

The bridge-lengthening project wi l l  be fundamental to the success of many of these. 
It  is a necessary precondition for the Tolay Creek Baylands Restoration Project, which I just 
described. 

It  enhances the existing Sears Point Project by increasing f lows. 
It  helps manage the tidal f lows from the huge 9,000-acre Sonoma Creek Baylands 

Restoration Project.  
And along with the Strip Marsh East Enhancement Project, it  helps increase the 

resil iency of State Route 37 to future f looding.  
We have also looked for opportunities for beneficial ly reusing excavated f i l l ,  both to 

add ecological value and help provide f lood protection, as well  as to reduce costs.  The gold 
stars indicate locat ions in the restoration projects where f i l l  f rom the road is needed and 
placement is feasible.  

Lengthening the Tolay Creek Bridge is part of a larger plan to create a connected 
landscape for water,  sediment and wildlife that increases the ecological value and 
resil ience of the area. The Bridge lengthening project is key to uncorking the bottle and 
realizing the benefits of this future North Bay landscape. 

And now I am going to pass it  back to Larry.  
Mr. Bonner continued: Thank you very much, Jeremy. 
Since 2021 the project team has coordinated with various partners including the San 

Francisco Bay Trail ,  Sonoma Regional Park, Solano County, and the city of Val lejo, to 
identify high priority and feasible public access improvement opportunities aligned with the 
Project .  

After considering community input and collaborating with our partners and BCDC, 
Caltrans wil l  meet the public access requirement by funding improvements to the River Park 
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trail  along the Vallejo Waterfront. River Park’s exist ing dirt  path is part of the Bay Trai l  and 
Caltrans wil l  provide funding for enhancements that wil l  benefit  both cyclists and 
pedestrians.  

The scope of improvements that this funding wil l  facil itate include repaving the 
exist ing River Park dirt  path with a durable surface to improve accessibil ity and safety for 
al l  trai l  users and enhancing r ide quality for cyclists.  

The funding wil l  also provide for management of existing vegetation along the path 
that currently obstructs views of the Bay and install ing benches and interpretive s ignage 
along the trail .  Funding these improvements at River Park wil l  provide maximum feasible 
public access consistent with the proposed Project and wil l  posit ively contribute to the 
community’s health, welfare, enjoyment of the Bay shoreline and active transportation 
opportunities.  

Caltrans recognizes the importance of this Project in fulf i l l ing BCDC’s mandate to 
benefit  the Bay Area. Today we have highlighted key points demonstrating how this Project 
wil l  provide congestion relief,  enhance f lood resil ience, and deliver community, economic 
and regional ecological benefits.  

To review what we have covered today, the Project wil l  do the following:  
Improve public health and safety by addressing traff ic issues, reducing coll ision risks, 

minimizing f lood risks, avoiding roadway closures, and enabling faster response times and 
evacuations during emergencies.  

The Project wil l  enhance regional welfare by faci l itating greater commerce f low, 
increasing access to job markets and reducing commute times to deliver meaningful 
economic benefits.  

And the Project wil l  restore the Tolay Creek Channel. This restoration wil l  improve 
tidal exchange, sediment transport and wildlife connectivity,  while supporting the long-
term regional restoration efforts in the Tolay Creek and Sonoma Creek Baylands. These 
ecosystem improvements wil l  enrich the overal l  experience of the Bay for everyone. 

For all  these reasons the project team seeks your support today to advance this high 
priority, t ime sensit ive and multi-benefit  project.  

Thank you very much for your t ime, consideration of the Project we have proposed 
before you, and for your care of the Bay and surrounding environment. With that we are 
open for questions at this t ime and welcome any dialog that you may have. We have a team 
here to answer any questions that you may have. Thank you. 

Chair Wasserman acknowledged: Thank you very much for the thorough presentation. 
clar ifying questions from Commissioners? 

Commissioner Eklund chimed in: Thank you. Great presentation. I  guess I  have a 
couple of questions. I  just want to get clarif icat ion on the bridge that you are going to be 
building near the Tolay Bridge. It  is my understanding that you are going to build it ,  but 
then in a certain amount of t ime you are going to replace that bridge again with a higher 
bridge. Can you help me to understand that? 

Mr. Mendivi l  responded: Yes, that is correct. So, this Project wil l  replace it  with the 
bridge that was described in the presentation. 

Chair Wasserman interjected: State your name for the record,  please.  
Mr. Mendivi l  identif ied himself:  I  am so sorry. Javier Mendivil  with Caltrans project 

management. This bridge is part of a near-term project and in the future, we are planning 
on construct ing an elevated causeway that wil l  accommodate the roadway in accordance 
with 2130 sea level r ise and recurring f looding from those projected levels.  
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Commissioner Eklund continued: So, then you are going to be replacing it  with 
something higher.  

Mr. Mendivi l  replied: Correct.  
Commissioner Eklund continued: So, the other question I had, and I just need to 

understand this for the whole Highway 37. Are you going to be proposing to elevate the 
entire Highway 37 in  order to accommodate sea level r ise eventually? 

Mr. Mendivi l  answered: Most of the corridor, yes. There are some segments that are 
already in high lying areas that wil l  not require it ,  but most of the low-lying areas the plan 
is to elevate that on a causeway. 

Commissioner Eklund stated: So, then there would not be any part of Highway 37 that 
would be at the level where it  is now; is that correct? 

Mr. Mendivi l  clarif ied: Not quite. Just west of the 121/37 intersection, for instance, 
that is one of the higher lying segments that probably would not need to be elevated on a 
causeway.  

Of course, we wil l  continue to reassess as we get closer to the construct ion 
timeframe for those projects, but there are some identif ied areas that would l ikely remain 
at the same grade, although we would probably see improvements. For instance, the bike 
and ped path so that we have a continuous access for multiuse.  

Commissioner Eklund acknowledged: Right. So then on the Marin side it  would not be 
elevated? 

Mr. Mendivi l  replied: No. There’s a lot of  low-lying areas in the Marin side, so we do 
have an active project right now, Novato Creek Bridge Replacement, that is going to be 
elevated on causeway. And then that whole segment between 101 and Atherton Avenue in 
Marin County is already cleared environmentally so al l  of that wil l  be raised. 

Commissioner Eklund acknowledged: Okay, okay, great. Thank you. 
Mr. Mendivi l  replied: No problem. 
Commissioner Gunther had questions: Two quick questions. We wil l  have time later 

to wax poetic about this,  r ight? Okay.  
You expand the roadway, it  attracts more drivers, right? The congestion wil l  follow us 

a l itt le bit,  r ight, as we go forward. Do you have a way of projecting that, that goes from, is 
it  not l ike Service Level A through F or something, right? So, we add a lane and it  is great, 
and then because it  is great more people start driving and the service level decl ines. I  
understand that as sort of an accepted postulate in traff ic science. So, what do we do to try 
and prevent us from being in the same place with regards to Highway 37, ten years from 
now, that we are now? 

Mr. Chen f ielded this question: Good afternoon, Commissioner. Kevin Chen with the 
Metropolitan Transportation Commission, also part of the project team. Thank you for your 
question. If  I  understand your question is,  with the Project adding lanes, you are thinking 
that it  might attract more traff ic and how are we actually addressing the traff ic congestion? 

So actual ly, with this  Project, as we mentioned, as Larry and others had mentioned 
before, part of the big project component is that we wil l  be implementing a carpool 
lane/HOV lane to really incentivize people to really change driving alone into carpooling.  

And not as part of this f irst Project but as part of Phase 2 and Phase 3, toll ing wil l  be 
implemented as well .  That is also a way for us to help manage traff ic in this corr idor.  

And the third, which is very important, Larry, brought this up in his presentation, is 
that the Project wil l  implement public transit.  This corridor does not have public transit  
today because of the level of congestion that is out there on this corr idor. It  is really not 
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practical for transit  operators to operate busses on this corr idor. But with the HOV lane, 
with the Project that we are going to be able to ease congest ion, busses wi l l  be 
implemented as part of the Project. That wil l  be able to get more people out of driving 
alone into transit ,  which does not exist today.  

So, a combination of  al l  those efforts is really going to help us actual ly reduce vehicle 
demand actual ly on this corr idor. We have gone through the EIR process. We have done a 
very robust travel demand forecasting and operations analysis. And what we found is that 
we are actual ly going to reduce vehicle miles of travel on this corr idor with the Project .  

Commissioner Gunther asked: Is the HOV lane part of the long-term project or is it  
more of an interim goal? 

Mr. Chen repl ied: It  is part of this Interim Project .  
Commissioner Gunther continued: Okay, great. Then I also have question for 

Mr. Lowe. Jeremy, just congratulations. I  know you have been working on this for years.  
The question I have is whether our knowledge of restoration has reached the point 

where you can predict how you expect these areas to evolve as the Bay water is 
reintroduced, as we get the tidal influence. And whether we then are going to be able to 
monitor as we go, and see how refined our knowledge of restoration science is becoming? I 
think this is a great test of doing this and seeing if  the system behaves l ike we think it  wil l .   

Obviously, I  know we have a general idea of what is going to happen, but I  wonder 
how much specif ic knowledge you have as we look at these individual species and the 
variety of wetland habitats that could be created. 

Mr. Lowe stated: I  think we are in a great  posit ion compared to where we were 25 
years ago. 

Commissioner Gunther noted: When I knew about it ,  r ight, 25 years ago. 
Mr. Lowe added: I  started here. So, we have learned a lot in those 25 years from the 

big restorations done such as Hamilton and so on, so we understand how those basic 
mechanics work. We understand more about the Bay because we do a lot more monitoring 
in the Bay. In particular the Wetlands Regional Monitoring Program which is starting up 
gives us a much better picture about how the Bay is performing. 

And we have learned a lot about or thought a lot about how these marshes are going 
to respond to sea level rise. So, the designs you are going to see today and the ones I  
showed you, those cartoony concepts, show a lot more changes in elevation with more 
subtidal,  more mud flat,  and connected to upland areas adjacent; we are trying to make use 
of the landscape more. Not just replacing marsh plain, which we had in the past, but 
putting together a more complex landscape which is more resil ient to sea level rise.  

And I think you wil l  see the difference in the next generation of designs is going to be 
much more adaptable to sea level rise and we also have much better models now to predict 
how those change. So, we are in a much better posit ion to make those.  

Commissioner Gunther opined: But this to me seems l ike it  wi l l  be a f lagship example 
of our resil ience restoration. So, to the extent that that we have the capacity to 
hypothesize what we think is going to happen and then test that, I  am assuming that wil l  be 
built  into this Project so we wil l  be able to see through the WRMP or other programs, in 10 
or 12 years we wil l  be able to see how things are developing, compared to how we thought 
they would in 2026. 

Mr. Lowe agreed: Yes. When we talk about this Project, the individual restoration 
projects wi l l  have their own monitoring in place, and that wil l  al low us to see how they are 
modifying. We are also getting more ideas on how to adapt. So, not just monitoring but also 
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understanding how to adapt based upon that monitoring, based upon thresholds and 
triggers that wil l  be generated. 

Commissioner Nelson had questions: Jeremy, do not go anywhere, I  have a follow-up 
question for you very much on the same l ines. Thanks for being here.  

You talked in your presentation about constructing the channel in the marshes 
upstream from Tolay Creek. Can you give us a sense of to what extent you expect the bridge 
widening to produce benefits on its own through scouring and the expansion of the channel 
that is there. To what extent is it  dependent on the construct ion of or the restoration of a 
larger channel upstream? And if  the latter, what is the timel ine for that project? Do you 
have any sense of that? 

Mr. Lowe stated: The bridge is really important. It  is not just lengthening the bridge, 
it  is removing the artif icial  f i l l  that was placed there in the 1950s, which really forms a dam 
across that area and so the channel got very small .  But the channel got small  because of al l  
the diking that went around in that area, so the tidal prism got very much reduced, so there 
is not much f low there at the moment.  

What we can do is we can excavate a narrow channel up to the restoration site. So, 
we cut down to the base level of it  and then the sides start to collapse in and it  erodes 
naturally l ike that.  

So, we are expecting to see hopefully a more natural evolution of that site. Some 
excavation wil l  be required in that area, but it  is marsh already. But looking on the longer 
term, seeing how that evolves, wi l l  gradually change as that t idal prism is excavated. Also, 
we are expecting that t idal prism to increase because of sea level rise as well .  These are 20-
year projects and so on. 

So, we are expecting to see good changes following the lengthening of the bridge that 
wil l  al low the restoration project to occur. That restoration project is I  think now just 
entering the end of its f irst year. It  has been funded by State Coastal Conservancy, and it  is 
being managed by the Sonoma Land Trust. That is at the concept level and developing 
engineering costs for different alternatives. And then, I  cannot speak for Sonoma Land 
Trust, but we are hoping to move straight on from the design into the permitting and 
construction. 

Commissioner Nelson posed questions to BCDC staff:  Thank you, that is real ly helpful. 
Two questions for staff.  Michael,  you talked about the alternative routes through 

which the Commission can approve this Project, and the obstacle here is approving f i l l  for a 
roadway rather than the f i l l  for the bridge. I  want to talk about the connection between the 
McAteer-Petris Act and f i l l  removal here.  The concern is to make sure that we do not see a 
land rush as communities around the Bay Area plan for their futures and look at those 
alternative pathways and say, I  do not have to comply with the McAteer-Petris Act , I  wil l  
just go the public benefits route.  

And I just want to point out and make sure I am interpreting this correctly. That the 
f i l l  that was shown on the maps, that the net increase in f i l l  is through the expansion of the 
roadway, part of which is in our jurisdiction. And that there is  a more than net removal of 
f i l l .  So yes, we do not normally authorize f i l l  for roadways, but if  this were simply a bridge 
and we were mitigat ing for the bridge or another water-oriented use we would be looking 
for mitigation, requiring mitigation for that.  

Although this Project if  approved through the route you discussed would not require 
full  compliance with the McAteer-Petris Act, one of the principles I  hope we can try to be 
clear about is that we are looking for maximum compliance with the McAteer-Petr is Act , 
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even if  the use is approved through an exemption.  
I  just want to make sure that I  am reading this right. That from a f i l l  perspective, for 

example, this Project is being treated much as a project would be treated if  the use were 
consistent with the McAteer-Petris Act. Long question, I  hope that makes sense.  

Mr. Ng repl ied: I  think so, yes, I  think I  understand. And I think that’s accurate. I  
think in Rowan’s presentation in one of his sl ides he mentioned the point that we are real ly 
only relying on the health, safety, welfare standard for the Staff  Recommendation to get 
past the inherent inconsistency with al lowing f i l l  for a road in the Bay or Certain Waterways 
jurisdiction here. But that otherwise as described in Rowan’s presentation, we have 
included a lot of conditions and evaluated the Project on every other Bay Plan Pol icy that 
we have relevant pol icies for, to your point, to ensure maximum consistency with our laws 
and policies other than that important technicality, but the water-oriented use aspect.  

Commissioner Nelson acknowledged and continued: Thank you. A follow-up question 
for Rowan as wel l.  One of the things we have heard a lot from in the past is our comments 
about whether Caltrans should jump straight to a causeway, the long-term solution, rather 
than this interim solution, and I have a question for Caltrans about.  

But from our perspective, one of the things we want to make sure does not happen is 
that that long-term project loses steam because of this big Interim Project. Can you help us 
understand how we the Commission make sure we Keep that long-term project on track and 
moving forward. 

Mr. Yelton explained: Yes, we were, staff,  also concerned about making sure the long-
term causeway goes in in 2050. We put in  a special condition into the Staff  
Recommendation for a couple of different ongoing requirements.  

First,  there would be regular updates to the Commission every f ive years, 2030, 2035, 
2040, 2045, where Caltrans would report  on how the road is f looding, what sea level rise 
predictions look l ike in the area, and an update on how their planning of the Project is 
progressing.  

And then secondly, we are requiring that Caltrans submit a complete permit 
applicat ion for the 2050 Causeway Project within, I  cannot remember the exact date, 2045, 
to make sure that the permit can be issued in t ime for that project to be built  by 2050. 

And then f inally, this  permit for the Interim Project wi l l  expire in 2050. So, if  there 
are issues and delays with the Permanent Causeway Project, Caltrans would have to apply 
to the Commission for t ime extensions to continue using the road. Hopefully that  wil l  al l  be 
planned for and not unexpected based on the f ive-year updates.  

Commissioner Nelson continued: And f inally, a question for Caltrans. In response to a 
question from Commissioner Eklund you said that over the long term you would replace the 
bridge as part of the long-term solution. The same is true, right, for the four-lane stretch of 
bridge that would be east of Tolay Creek,  correct? That is part of this f irst phase.  

Mr. Mendivi l  answered: East of Tolay Creek. Our project widening starts essentially at 
Tolay Creek.  

Commissioner Nelson noted: I  thought on one of the maps you show. 
Mr. Mendivi l  interjected: At the intersection, I  am sorry, yes.  
Commissioner Nelson stated: One of the maps that we saw showed that f i l l ,  and that 

f i l l  is to the east of Tolay Creek. Did I  have that wrong? The f i l l  removal is east of Tolay 
Creek, but that very narrow strip of f i l l  for the widening of the roadway is also east of Tolay 
Creek.  

Mr. Mendivi l  agreed:  Correct, correct, yes.  



21 

BCDC COMMISSION MINUTES  
MAY 7, 2026 

Commissioner Nelson asked: So, how long is that stretch of roadway? I am just trying 
to understand, in addition to the bridge replacement that would be required over the long-
term, how much of the road widening would be required to be replaced over the long-term 
in this phase? 

Mr. Mendivi l  stated:  It  goes for about a mile. But essential ly whatever we put in as 
part of the permit would come out as required by the additional requirement that Rowan 
just mentioned. 

Commissioner Nelson noted: You folks did not talk a lot about f looding. The sl ide 
summariz ing benefits talks about f lood reduction being one of the benefits of the Project . 
Help us understand the f lood reduction benefits on the stretch of 37 east of Tolay Creek.  

Mr. Mendivi l  explained: Yes, there is a small  segment just east of the bridge that 
f looded last year and there is actually a low spot on the profi le. So, what the project wil l  do 
is correct that low spot and raise it  so there is not a low spot there anymore and that wil l  
help preventing f looding situations l ike that in the future. 

Commissioner Nelson clarif ied: What I  am trying to f igure out is how much time we 
have before we see ongoing f looding simply because of sea level rise, not just the low spot 
in the road. How much time does this Project buy us? 

Mr. Mendivi l  stated:  Around 2050, which is when the permit is set to expire.  
Commissioner Gonzalez chimed in: Two quick questions. First,  the causeway, north of 

37? Will  it  be north of 37? 
Mr. Mendivi l  sought clar if ication: The proposed placement of the? 
Commissioner Gonzalez answered: Yes.  
Mr. Mendivi l  stated:  The exact alignment has not been determined. 
Commissioner Gonzalez acknowledged: No worries No worries. Next question, this is 

for legal counsel. I  am just trying to understand the law. I  understand that we had to move 
to the to the welfare assessment for the Bay Area.  

We have f i l l  of 0.86 acres. We have removal of 0.51. If  those values had been equal,  
would we even be having this discussion about welfare? Or is it  any posit ive amount? Not a 
net amount but any addition is problematic? 

Mr. Ng repl ied: I  bel ieve it  is any posit ive amount. I  would have to go a look back,  but 
I  am posit ive that I  have seen a past Attorney General opinion or advice letter that was sent 
to BCDC years ago essentially saying that there is no net benefit  in terms of al lowing f i l l  for 
a non-water-oriented use if  you are, say,  removing it  elsewhere, or in this case they are 
having a net removal  or net expansion of Bay. But it  is really about putting in the fi l l  in the 
f irst place, is that justif iable under the law? 

Commissioner Gonzalez opined: Because for me it  is a phi losophical quest ion that 
could yield advocacy at some point in the future. Because if  we are specif ically increasing 
water f low into the Bay, if  the net result  of this is environmentally beneficial,  yes, there is 
a negative impact to some degree but there is also s ignif icant benefit.  It  seems l ike that 
should come into play if  there were to be legis lation changed in the future, but that is more 
of a comment for the future. 

Commissioner Gilmore was recognized: I  have a question about the height of the 
bridge. My understanding is that this bridge is going to be removed and replaced at some 
future point in t ime, and it  wil l  be raised to combat sea level rise. And my understanding 
was that it  is not going to be raised now because there are railroad tracks in the way that 
make it  infeasible.  

So, my question is ,  what happens to those railroad tracks in the future when we go to 
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raise the height of the bridge? Is there some sort of assumption that those tracks wil l  no 
longer be used? How do you square those two between doing it  now and raising the bridge 
now versus rais ing it  later? 

Mr. Mendivi l  explained: Yes, thank you, Commissioner, that is  a good question. 
Sonoma-Marin Area Rail  Transit  is one of  our program partners and we work really closely 
with them. Right now, it  is just a freight track. They plan on introducing passenger rail  at 
some point; and as part of that study, they have looked into elevating their facil i t ies in that 
area. We are working closely to make sure our plans coincide with each other. But  yes, the 
idea is that they wil l  l ikely raise their tracks s imilar to what is being done with the roadway. 

Commissioner Showalter chimed in: What a great presentation. I  wanted to go back 
to add on to the comments that were made by my colleagues on the Beneficial  Reuse 
Working Group.  

In particular, what is  the adaptive management program for this Project? You 
mentioned that there wil l  be monitoring,  and that is great, but I  am wondering who is in 
charge of overseeing this and are there going to be annual reports or how is it  going to be 
carr ied out and how is it  going to be funded? 

Bay Resources Program Manager Garrin asked for clarif ication: Julie Garrin, Bay 
Resources Program Manager. I  need some clar ity on your question just a bit .  Are you talking 
about monitoring of the bridge and the road widening or are you talking about monitoring? 

Commissioner Showalter directed her inquiry to Mr. Lowe: I ’m sorry, this is probably 
for Jeremy Lowe. I  am talking about the monitoring of the restoration and how well  it  
progresses. What is the adaptive management program for that? 

Mr. Lowe commented: These restoration projects are in early stages, so as part of the 
implementation there wil l  be monitoring of the marshes and of the Project on a project-by-
project basis. That is  my assumption, they have not made a plan at the moment.  

Also, as I  mentioned earlier, the Wetlands Regional Monitoring Program will  be 
monitoring this area as well  to look at the overal l  regional changes that we are having here. 
My assumption is ,  and I cannot speak for the individual projects, that each of them will  
have the usual type of adaptation monitoring that we have in most of our projects already. 

Commissioner Showalter voiced an expectation: My hope would be that this 
monitoring is coordinated between the various projects so that you learn from each other 
and work together. I  think that is very important for making the restoration science move 
forward and so I just  want to put in a big plug for that.  

Mr. Lowe repl ied: Absolutely. The Sonoma Land Trust is the common glue between all  
those projects and the project engineers who are working on them, they also appear on the 
Technical Advisory Committees for the other projects, so we are sharing information right 
now between those different projects and that wil l  continue into the future. 

Commissioner Showalter added: Good. So, it  sounds l ike the Sonoma Land Trust then 
is probably the agency that we could look to for reports and that sort of thing? 

Mr. Lowe stated: They are leading the projects, the Sonoma Creek Bayland 
Restoration Project and the Tolay Creek Bayland Restoration Project .  

Commissioner Janoff  was recognized: I  think the f irst question that I  have is probably 
for Jeremy, sorry you are getting up and down.   

Obviously, the hydraulic connectivity wil l  be enhanced and also sediment transport 
wil l  be restored between north and south of the bridge as it  currently is .  I  am wondering 
what direction you anticipate most of the sediment in that to go? Is it  more directed up-
creek? 
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Mr. Lowe stated: Well,  it  is interesting because as we could see this high area from 
the watershed into the marshlands, which is across an alluvial fan. And that is one of the 
few active alluvial fans that we have and so this is a great opportunity to improve that type 
of habitat.  

In an alluvial fan we wil l  get sediment coming down from the watershed. We see a lot 
of that being trapped in the channels already. By opening up that area it  al lows the water 
to spray around on top of the alluvial fan and raise the elevat ion of that fan and into the 
marshes.  

So, we are expecting to see sediment transport from the watershed. We are also 
expecting to see sediment coming up from the Bay through the Sears Point Restoration 
Project where the channel wil l  go. We see high rates of accretion in those areas already and 
we are expected to see those high areas as well .  

But one of the big benefits of the area that we are looking at that the Sonoma Land 
Trust chose, that 250 acres that I  pointed out, is that it  is high elevation. And that is a big 
change in the way of our thinking in the Bay is that previously we have been, wel l ,  let’s 
choose the deepest part and f i l l  it  up with sediment and raise that. That is a great  plan, we 
have done that at Hamilton.  

But this is also we are trying to take advantage of the natural landscape, those high 
elevations of al luvial  fans and high marsh, and really enhancing those and making sure the 
processes are in place so they last longer and more resi l ient. And that was the change I was 
talking about with Andy Gunther on that is that we are choosing, we are getting better at 
designing these projects to become resil ient. 

Commissioner Janoff  continued: Thank you. I  have just two questions, two further 
questions, and I think this one is building off  of the discussion about SMART and the fact 
that there is a potential to raise as a program partner. And I am wondering for State Route 
121, so that is Caltrans’ jurisdict ion, is there also a plan to address the undersized culverts 
that Jeremy was discussing? I know that there is t idal creek potential excavation, but to 
address the long-term problem of that bottleneck.  

Mr. Mendivi l  sought clar if ication: About the culverts in particular? I  am not sure 
about that, but we could certainly look into it .  

Commissioner Janoff  replied: Yes, it  is out of scope of this particular project but 
cumulative impacts and the assumption of benefits probably relies on that connectivity, 
would be my assumption. 

Mr. Mendivi l  replied: Right, that makes sense.  
Commissioner Janoff  continued: Yes. And then just one quick clar ifying question is ,  

the f i l l  that was discussed that would be placed to widen the road in Phase 1 and then this 
long-term change to the causeway of that whole stretch, would the f i l l  then be removed? 

Mr. Mendivi l  agreed:  Correct.  
Commissioner Moulton-Peters offered hypotheticals for discussion: I  have a quest ion; 

I  think this one also might go to Jeremy Lowe. We have been talking about the Interim 
Project being good through 2050 as though these dates and years were f ixed in t ime.  

I  am wondering, Jeremy, my understanding is the OPC Guidance says that in the 
Intermediate and High scenario for sea level rise by 2050 could be 1.5 feet by 2060, 1 foot 
by 2050, or as low as 10 inches or 13 inches in 2060.  

So, if  you use the Intermediate-High scenario there would be small  low points on 
Route 37 by 2050 that would f lood but not all  of it .  Even by 2065 at 24 inches, the roadway 
would f lood in low spots which could be repaired. I  am just wondering, in your look at sea 
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level r ise and f looding do you see that 2050 is necessarily a f ixed date in t ime or might we 
get more use out of this project? More time? 

Mr. Lowe repl ied: Yes.  
Commissioner Moulton-Peters reiterated: More time. 
Mr. Lowe stated: It  is possible you get more time. These are just projections, they are 

not predictions. So, these are different projections based upon how we emit gasses over 
the next few decades and how the Earth responds. There is lots of uncertainty.  

The choice of 2050 is usually taken because most of the models and al l  the 
projections tend to be about the same up to about 2050. It  is  really the heat that is already 
baked into the Earth and so the sea level  rise is already accounted for and we are expecting 
to see that number by 2050. After 2050 then the models tend to diverge and that is where 
you get this Intermediate, High-Intermediate, Low, all  these different choices that  we could 
make. 

But I  think when you are when you are talking about large capital investment projects 
and you have got to do this long-term planning, it  is taking a long time to get to this point 
and it  is going to take even longer to get the long-term sea level rise project in place, that 
we need to set some dates.  

And I think it  is important that those dates are set because it  also helps with the 
work that I  do in the terms of marsh restoration because we know it  takes 20 or 30 years to 
get things in place already so working back from a date helps. It  is not ideal because sea 
level r ise is really going to be the trigger,  but that trigger is sort of variable, and I  am 
hoping things go slower than they do. I  am worried that they might go faster. But by having 
a 2050 we are lessening the risk and making sure we have both a functioning road and a 
functioning landscape. 

Vice Chair Eisen chimed in: I  want to get  back to the legal standard that we are going 
to be applying to this permit because it  sounds l ike it  is pretty different than what we 
typically look at. And if  I  am understanding from your remarks in the beginning, we really 
need to be careful to be sure that we are meeting the new standard that is going to be 
applied to this permit. 

And I am reading the language of it .  The permit has to be necessary to the health,  
safety or welfare of the public in the entire Bay Area, not just beneficial ,  but necessary to 
the health.  

So, I  am wondering i f  there is any more guidance from the AG or any case law or 
anything that would help us to understand what kind of necessaril iness we need to f ind. 
Because it  sounds l ike the primary benefit  is going to be to commuters and to the length of 
t ime and to accidents, maybe a l itt le bit  of f looding prevention.  

But the Baylands, which I think are obviously beneficial  to the public,  that seems l ike 
it  is a long-term process to even get to the point where we have new Baylands up there 
because of the uncorking.  

So, is there any anything else you can help us with to have confidence that we have 
met that standard of necessary to the health, safety or welfare of the public? 

Mr. Ng repl ied: Sure.  As far as case law, I  can say I  think pretty confidently that there 
is no published case law that has evaluated the Commission’s approval of a permit on this 
basis that would have necessitated someone suing the Commission on a permit that was 
approved on that basis,  and there is nothing out there.  

I  wil l  point out that staff  and Legal worked quite a bit  in reaching the point of feeling 
reassured on relying on this basis for the Staff  Recommendation and we did a historical 
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review of past instances and permits where the health, safety, welfare standard has been 
raised. As I  mentioned, the BART Transbay Tube certainly one of them. That was before the 
Commission prepared and adopted the Bay Plan.  

There was a permit in 2002 relating to Peyton Slough Remediation Project that rel ied 
on that standard, although in hindsight I  am not sure that it  needed to. It  rel ied on it  on the 
basis that they did not have the property interest secured by the time that the Commission 
considered the permit applicat ion. But the permit was conditioned anyway to l imit  
authorization until  they had the property interest in place.  

The two other most relevant examples worth mentioning are for the Exploratorium 
and the Ferry Building. The Exploratorium permit itself  does not rely on the health, safety, 
welfare standard, but as the Commission may be aware, may remember, the San Francisco 
Waterfront Special Area Plan was amended in 2010 I believe, and there is in the 
northeastern waterfront a public benefits package that is incorporated into that Special 
Area Plan that was justif ied on the basis of health, safety and welfare. It  is not a great 
example because it  is sort of adapting the permitting standard in the planning context, but 
that is another example.  

The last one is the Ferry Building, which also was not directly approved under health, 
safety and welfare under 66632(f) ,  but there is a regulation in our regulations, 10704 in 
Tit le 14, the CCR, f i l l  necessary to the welfare of the public to protect historic structures. 
Which I believe that that regulation was justif ied in reliance on the health safety welfare 
standard in the McAteer-Petris Act.  

So those are the types of projects where this has been applied, and you can 
contextual ize what you have heard about this Project in relation to those.  

Vice Chair Eisen continued: But you are saying that the Legal Department looked at 
the standard, looked at the whatever was available to assess, and looked at the benefits 
provided by this,  and were satisf ied that  it  meets the standard that we are talking about? 

Mr. Ng agreed: Correct, for the reasons that Rowan explained in the Staff  
Recommendation and as Caltrans further explained in their presentation.  

Vice Chair Eisen acknowledged: Okay, great, that is good. 
One quick follow up to Commissioner Nelson’s questions about the McAteer-Petris  

Act. Are we needing to f ind that there is a public access enhancement to this Project, or is 
that not necessary given the alternate standard we are using? 

Mr. Ng opined: Technical ly, I  think all  that you would need to make a f inding to 
approve the permit would be that it  is necessary for the health, safety and welfare of the 
public in the entire Bay Area under 66632(f) of the Government Code. 

But with that said, as I  think Commissioner Nelson was getting at, staff  certainly 
scrutinized this Project, and I think, held Caltrans accountable to ensuring project  changes 
and mitigation and conditions to ensure that the Project is otherwise consistent with our 
laws and policies, other than the fact that they are f i l l ing Tolay Creek for a road. 

Vice Chair Eisen stated: But the public access benefit  to this Project is over there in 
Vallejo at the River Park area; is that what I  am understanding? 

Mr. Yelton replied: Yes, that is correct.  
Vice Chair Eisen continued: We were talking about all  these r ich Baylands that are 

going to be created, or hopefully going to be created, by undamming or uncorking the 
bottle. Is there any plan to f igure out a way to provide some public access to these special 
status species and other things that are going to be available now to enrich the Bay? I did 
not hear anything about any pathways or trails or anything that were going to allow people 
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into that area.  
Mr. Yelton stated: BCDC jurisdiction ends at the road, so all  of the restoration north 

of the bridge is outside of our jurisdiction. 
Chair Wasserman chimed in: I  have a clari fying question. In terms of this serving as a 

potential model, as Jeremy talked about and Commissioner Gunther talked about,  is the 
monitoring requirement here broad enough to get us the information that tells us whether 
this model is real ly working in the ways or how it  is working.  As I  read the conditions it  
talks about monitoring the restoring of the marshland, and that may cover what you were 
talking about, but it  is not totally clear to me that it  does. So, I  do not know who this 
question is addressed to. 

Ms. Garrin f ielded Chair Wasserman’s question: The restoration monitoring that is 
mentioned in the Staff  Rec, is that what you are? Okay. That is specif ically for temporary 
impacts caused by construction. There is  a monitoring plan for those restoration areas that 
we are working on with Caltrans. So, it  is just for that.  

Chair Wasserman noted: So, the answer to my question is,  no.  
Ms. Garrin agreed: Yes.  
Chair Wasserman continued: You are correct. That is f ine. Should there be a broader 

monitoring requirement in here? This is a  very important project, I  want to move it  along, 
do not misunderstand me. But when I hear all  of the importance of this,  and I appreciate 
this is a temporary project and I understand that there wil l  be the big project and more 
monitoring, but I  am not sure anybody in this room wil l  be around then. I  hope you wil l  be 
around, but not necessarily monitoring. Should there be a broader monitoring provision? 

Ms. Garrin stated: I  think that there wil l  be monitoring associated with whatever 
restoration is happening north of the Project, but that is not  what we are authorizing today 
so we do not have control over that.  

We are requir ing monitoring of f looding on State Route 37 and sea level rise 
assessments every f ive years, and all  the other things that we are asking for including 
reassurance that the causeway is on the way; and if  that is not on the way then they have 
to have a different adaptation plan that is being worked out.  

Chair Wasserman cal led on Mr. Lowe to respond:  Jeremy, I  am going to put you on 
the spot here. I  think you can guess my concern. Monitoring requires funding. That funding 
does not happen unless it  is required, typical ly. I  want to make sure we are not missing an 
opportunity here. That is al l  I  am trying to double check.  

Mr. Lowe repl ied: Now you put me in a diff icult  spot. We wrote a strategy in 2018 
which was funded by the Coastal Conservancy to look at this whole area and come up with a 
complete plan about how to restore the marshes and to increase the resi l ience of the 
landscape. Stemming from that, it  seems obvious to have some form of large-scale 
monitoring of that. How is that performing over t ime and how the individual projects are 
working together. But that is al l  I  know in terms of the restoration projects wil l  be doing 
the monitoring. I  am not sure how that f its in with the roads, there.  

Ms. Garrin added: Al l  the other regulatory agencies that wil l  be permitting the upland 
restoration wil l  require monitoring, guaranteed. 

Chair Wasserman asked: Who else sti l l  needs to approve this  temporary project? 
Ms. Garrin answered: The CDFW. 
Mr. Webber chimed in: Hi,  I  am David Webber, I  am Caltrans’ Senior Biologist for 

State Route 37.  
We have received the Water Board waste discharge requirement and Clean Water Act 
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401 certif ication. We received the U.S. F ish and Wildlife Service Biological Opinion and the 
National Marine Fisheries Service Letter of Concurrence.  

So, we are sti l l  waiting on two CDFW permits, the 1600 and the ITP, the Incidental 
Take Permit, and the Army Corps 404 Permit. So those wil l  set additional monitoring 
requirements, but we already have a draft restoration and monitoring plan which requires 
annual monitoring and reporting of the restoration efforts on site. But those are just for 
restoration efforts within the right-of-way of this Project. So additional,  l ike, Sonoma Land 
Trust restorat ion projects wi l l  have their  own separate monitoring requirements.  

Chair Wasserman stated: Okay. I  may make some comments. I  wil l  certainly vote to 
approve this,  but I  may make some comments.  

Public comment. Do we have any public comment? 
Alejandro Espinoza spoke: Alejandro Espinoza, Deputy Secretary for Legislation at  the 

California State Transportation Agency. I  would l ike to express strong support for the State 
Route 37 Tolay Creek Bridge Replacement and SR 121 Intersection Improvement Project .  

This Project represents a true multi-benefit  effort made possible through close 
collaboration among the California Natural Resources Agency,  the California State 
Transportation Agency, Caltrans, the Cal i fornia Department of Fish and Wildlife, the San 
Francisco Bay Conservation and Development Commission and the Metropolitan 
Transportation Commission. This close collaboration has included many stakeholders, 
including the public,  and the Project reflects their input.  

The Project integrates cr it ical transportation improvements with meaningful 
ecological restoration, both with the Project directly and indirectly by creating future 
opportunities for the larger watershed. 

Key benefits include reducing congestion and improving mobil ity, protecting the 
roadway from flooding, and advancing nature-based adaptation by restoring t idal  
connectivity at Tolay Creek. The Project also delivers important community and equity 
benefits by improving access for equity-priority individuals who rely on this corr idor to 
reach jobs and essential services.  

And for all  those reasons, again, just want to express our support in this Project. 
Thank you. 

Sara Aminzadeh spoke: Good afternoon, Commissioners. My name is Sara Aminzadeh. 
I  serve as the Deputy Secretary for Federal Affairs for the Cal i fornia Natural Resources 
Agency. I  have also been working closely on State Route 37 for the past two and a half  
years.  

I  am here today to express CNRA’s support for the State Route 37 Improvement 
Program, and in part icular the Tolay Creek Bridge Channel excavation, which I have had the 
opportunity to tour with my colleagues at Agency.  

This effort represents exactly the kind of integrated multi-benefit  approach to 
cl imate adaptation and ecological benefits as we confront the mounting chal lenges of sea 
level r ise and aging transportation infrastructure.  

As I  mentioned, CNRA has been working closely with our Resource Agency partners at 
the regional level as well  as at the state, regional and local transportation partners, 
through a formal MOU and partnership structure.  

I  believe that communication and coordination through the project development 
phases has led to a better Project with more benefits for the public and for the 
environment.  

The State Route 37 corridor is one of the region’s most vulnerable transportation 
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assets and is an irreplaceable gateway to thousands of acres of t idal Baylands with 
signif icant restoration potential.  Our agency sees the Resi l ient 37 Program as a potential 
model for nature-based cl imate adaptation at scale. Thank you. 

Arthur Feinstein commented: Hi,  Chair Wasserman and Commissioners. Arthur 
Feinstein. I  am Chair  of the Sierra Club’s Bay Alive Committee, which is the sea level rise 
committee for San Francisco Bay.  

I  took part in the PEL program. That is the CEQA-type program that Caltrans went 
through, thankfully, that resulted in the Causeway Project for Highway 37. Sadly, that 
causeway is being put off  quite a while, but this Interim Project is going to be very crucial 
for restoring lots of wetlands and habitats.  

But I  was particularly appreciative of the staff  requiring Caltrans to report every f ive 
years on their progress towards the Causeway Project; and concluding that if  they do not 
get there by 2045 I think it  was, or 2050,  then it  is going to be an unapproved f i l l  and 
Caltrans wil l  have a problem figuring out what to do with it .  Or you wil l  have a problem 
figuring out what to do with it .   

So, while there may be some problems with this permit, that inclusion certainly helps 
push the Causeway Project ahead because there wil l  be pressure on both you and Caltrans 
to actually convince people to pay for it .  

So, thanks very much and good work on this.  
Chair Wasserman continued: Rowan, would you please make the Staff  

Recommendation. 
Mr. Yelton read the following into the record: Staff  recommends approval of the 

Project with conditions requiring:  
• Environmental protection during construction 
• Public access improvements.  
• Regular updates on sea level rise resi l iency and long-term causeway project 

planning 
• And submission of the complete permit applications for the remaining phases 

of the Interim Projects and permit application for the long-term project  
Chair Wasserman asked: Any comments? 
Commissioner Nelson commented: I  am going to support this Project, but I  wanted to 

highlight a really important issue that this Project raises. In the interim, Caltrans is trying 
to f igure out how to address f looding and congest ion issues. In the long-term, Caltrans is 
trying to f igure out how to address sea level rise issues. There is a tradeoff there.  

If  they build this Interim Project and then the Long-Term Project there is duplication 
of projects, and investments to be made now would be presumably torn out and replaced 
sooner than they might otherwise be. However, if  they went straight to the Long-Term 
Project, certainly at this point there would very clearly be a s ignif icant delay, extending the 
really problematic situation on Highway 37. There is a balance there. I  do not know if  
Caltrans has struck the right balance here.  

More importantly, it  is not a question that affects the Commission’s permitting 
decis ion here, that is not a question before us. But I  do want to just f lag the importance of 
our staff  and everyone around the Bay wrestl ing with that tradeoff while we are doing 
adaptation planning.  It  is a really diff icult,  really important tradeoff for us to be thinking 
about. 

The second is just that it  is an issue. Do not have even an idea for a proposal . But it  is 
an idea for the legislature to wrestle with. We do not want to f ind ourselves in a situation 
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where really important short-term investments l ike this are made in a way that 
unintentionally delay longer-term investments that are essential to deal with sea level r ise.  

Two really important  issues. I  do not think either one of them affects our permitting 
decis ion today. Thank you. 

Chair Wasserman stated: I  have a request. I  am not going to make it  a condition or 
ask to amend the Staff  Recommendation. But I  would request that our Executive Director 
work with our staff  and with Caltrans and reach out to the other permitting agencies 
involved here to review what monitoring is being done of the full  beneficial  effect of this 
Project and report back to us sometime within the next six months.  

Commissioner Hermosil lo was recognized: I  just want to thank the presenters and 
staff  for their work on this. It  has been probably well  over 10 years working on 37 and the 
corridor. Understanding that it  is necessary. It  is in my district . It  is necessary for the 
health and safety for thousands of Bay Area residents. We used it  to f lee during the f ires. It  
is necessary to serve the underserved and under-resourced communities that also access it  
every single day.  

I  too am going to support the Project. But it  is so vital for the l ife and safety and 
uplift ing our community that I  just wanted to mention that. Thank you. 

Commissioner Gonzalez commented: I  do want to thank staff  as well.  I  think it  has 
been a very thorough presentation. Big picture, my primary just philosophical comment 
goes back to what I  mentioned before. We are l iterally talking about a net decrease of f i l l  
to the Bay and to the related creek, al l  adjacent to the bridge. 

I  feel l ike organizationally we are spending as a state, as the government’s local 
regional governments, a lot of t ime on a very small  impact. And I would just encourage the 
state legislature to be thinking about how for something that  is so small,  about the size of 
probably a Cupertino household lot, is what we are talking about here. It  is about 11,000, 
12,000 square feet. And so, anything that we can do to move these types of projects 
forward more quickly, it  helps control the cost of how they get built .  And I would argue that 
we are actual ly delivering s ignif icantly more environmental benefit,  not just transportation 
benefit.  So, with that I  wil l  just say that I  wil l  be supporting this.  

Commissioner Gunther chimed in: I  am old enough to remember when presentations 
from Caltrans did not include terms l ike pickle weed and tidal prism and special species. I  
just think that this Project is incredibly important. This has been a bottom-up effort for 
years. I  know Jeremy and other partners have been working to get to the point where it  was 
possible for Caltrans and MTC to engage with an organized community across disciplines 
beyond just transportation engineering.  

And I really want to take my hat off  to you guys because it  gives me incredible hope 
that, in fact, we can learn how to do things differently. Because we know that the world we 
are in right now is changing and l ikely going to change very fast,  and our abil ity to think 
about those changes build towards the future. To use the Wayne Gretzky analogy, we are 
skat ing to where the puck is going to be, not to where the puck is . And I think that is going 
to serve us incredibly well .  

I  hope that this Project, which I wil l  also be supporting, wil l  serve as a real lesson 
learned for Caltrans,  MTC, and our staff,  as we move on to the next project.  

And there is a tremendous amount of our transportation infrastructure that on any 
given segment of the Bay shore is really going to be the crystal around which our resil ience 
is going to be built .  I  really think that this is an enormously constructive model for how we 
do this.  
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I  hope that we wil l  be able to tout its benefits in the future because I think that the 
total benefit-to-cost  ratio for what we are doing here is really important. We have been 
talking around the region about multi-benefit  projects for a long time and I think that with 
this Project we are really walking the walk, we are not just talking the talk, And I am really, 
really impressed. Thank you. 

Chair Wasserman asked: Does the Applicant agree with the recommendation of staff? 
I  need that on the record, please.  

Mr. Bonner replied: Yes, we agree with the Recommendation,  thank you. 
Chair Wasserman acknowledged: Thank you. 
Now a motion and a second to close the public hearing.  
MOTION: Commissioner Ramos moved to close the public hearing, seconded by 

Commissioner Hermosil lo. The motion carried by a voice vote with no abstentions or 
opposition.  

Chair Wasserman continued: Now, may I have a motion to approve the 
Recommendation? 

Commissioner Moulton-Peters stated: I  would l ike to move that we approve the Staff  
Recommendation, and I am grateful for the collaboration among all  the agencies that 
signed the MOU. It  truly is a groundbreaking model that I  think we can use going forward. 

Commissioner Ramos added: I  ditto al l  those remarks from Commissioner Moulton-
Peters.  

Chair Wasserman stated: Thank you. I  wi l l  recognize Commissioner Eklund to second 
the motion. 

Chair Wasserman noted: Approval of the motion requires 13 aff irmative votes. 
Federal representatives are not permitted to vote on this motion. 

VOTE:  The motion carried with a vote of 16-0-0 with Commissioners Ahn, Eklund, 
Gauthier, Gilmore, Gonzalez, Hermosi l lo, Kimball ,  Moulton-Peters, Nelson, Pemberton, 
Ramos, Showalter, Taylor, Gunther, Vice Chair Eisen and Chair Wasserman voting,  “YES”, no 
“NO” votes, and Commissioner Janoff voting “ABSTAIN”. 

Chair Wasserman commented: I  want to join in the comments. I  think the discussion 
today was valuable. Obviously, it  was thoroughly in support of the Project. And the extent 
and the work and the depth of collaboration really is a terrif ic model as we move forward. I  
doubt that many of us who have not been involved in the process, certainly people in the 
audience and some of the people up here have, but those who have not, truly understand 
how diff icult  this kind of broad collaboration is,  particularly given the environmental,  
transportation and funding complications of this project. So, congratulations. Go forth and 
do it .  
9.  Discussion and Vote on Initiating a Bay Plan Amendment on Sediment and 
Beneficial  Reuse.  Chair Wasserman announced: That wil l  bring us to Item 9, a discussion 
and vote on init iating a Bay Plan Amendment on sediment and beneficial  reuse for wetland 
restoration and adaptation to rising sea levels. Rachel Cohen of our Long Range Planning 
Team will  start the discussion. 

Coastal Planner Cohen presented the following: Thanks again, Chair Wasserman and 
Commissioners. My name is Rachel Cohen, and I am a Coastal  Planner on the Long Range 
Planning Team and the Project Manager for the Sediment for Wetland Adaptation Project .  

Today, the Commission wil l  consider voting to init iate Bay Plan Amendment 1-26, 
which is a Bay Plan Amendment on sediment and beneficial  reuse.  

Commissioners and interested parties received a short background report and Staff  
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Recommendation as well  as a Draft Notice in advance of today’s meeting.  
I  have 18 sl ides today, but thought that I  would start with the bottom line on top, 

which is that the Bay Area needs to change its sediment management pract ices to adapt to 
rising sea level ,  and staff  recommends that the Commission vote to init iate Bay Plan 
Amendment 1-26 to help achieve this.  

But of course, I  wi l l  walk you all  through the details. I  am going to review the Bay’s 
need for sediment and beneficial  reuse, the Sediment for Wetland Adaptation Project, and 
the Bay Plan Amendment goals, process and timeline.  

 On the map on the left al l  of that l ime green shows about 500,000 acres of t idal 
wetlands that existed in the Bay Area about 225 years ago. 

Since then, as you can see on the right, human activit ies have caused the loss of 
around 90% of those wetlands. In the 1850s hydraul ic gold mining washed away deforested 
hil lsides in the Sierra Nevada, sending massive amounts of sediment downstream through 
the watersheds and into the Bay.  

After hydraulic mining was outlawed in the 1880s the situation f l ipped. Instead of too 
much sediment the Bay started to be starved a bit.  Dams and aqueducts trapped sediment 
upstream, wetlands were drained for agricultural uses, and large parts of the Bay were 
f i l led in.  

Nearly 90% of the Bay’s historical creeks were also routed underground, f i l led in 
completely, or engineered into manmade channels that now require regular dredging to 
maintain their functionality.  

In a short span of history we took a very well  balanced and functioning ecosystem 
and threw it  into overload and then into scarcity. But I  promise that this hopefully wil l  be 
my most upsetting sl ide in this presentation because we are here today to talk about 
solutions.  

First a moment to give wetlands their due credit .  
Wetlands provide essential services for people and nature. They help clean the air  

and water and they provide food and homes to plants and animals, supporting the area’s 
diverse wildlife.  

Wetlands also offer unmatched public recreational opportunities, walking or rol l ing 
along the Bay Trail ,  boating or bird watching. These are beautiful natural spaces.  

During storms wetlands also absorb wave energy and give f lood water a safe place to 
spread out. This helps protect nearby communities and infrastructure, which is especially 
important as we face increased f looding from sea level r ise.  

Sediment forms the basis of these wetlands. It  moves nutrients through the system 
and supports the food chain. And without enough sediment, wetlands cannot survive.  

With sea level levels  expected to rise 1.5 to 3 feet by the end of this century, the 
region’s wetlands and mud flats need much more sediment and soil  than can be supplied by 
nature and current management practices. In the San Francisco Estuary Institute’s 2021 
Sediment for Survival  report, scientists predict that our t idal wetlands and mud flats wil l  
need between 450 to 650 mill ion metric tons of sediment to survive sea level rise through 
2100. That is kind of  diff icult  to visualize, so it  might help to imagine that this is about the 
volume of almost 700 Salesforce Towers.  

All  of those human activit ies that we reviewed earlier have impacted the amount of 
sediment that is coming to the Bay, and research from USGS helps us visualize that impact.  

Researchers have continuously sampled suspended sediment in the Bay waters and 
have found that suspended sediment supplied from the Delta to the Bay has been reducing 
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over t ime. This graph specif ical ly shows the status in the South Bay, but these trends 
existed throughout the Bay.  

Luckily, in the Bay Area we produce a signif icant amount of dredged sediment. Most 
of this material  is currently treated as a waste product and it  is usual ly dumped in deep 
water. But if  it  is managed properly, it  can be used to raise marsh elevations.  

Beneficial  reuse is taking sediment and soil  that would be disposed of as a waste 
product and using it  for a beneficial  purpose instead, such as for wetland restoration, which 
we are focused on in this project . Sediment that could be used for wetland restoration 
becomes available through the practice of dredging, which is  the removal of sediment from 
the bottom of water bodies.  

Most dredging in the Bay Area is navigation dredging, which keeps shipping channels 
deep enough for large ships to navigate safely through the Bay. A smaller amount of 
sediment is also made avai lable from dredging f lood control channels and streams. 

The Bay Area also produces s ignif icant quantit ies of excavated soil  that is left  over 
from upland construction projects. Excess soil  is general ly brought to landfil l ,  but  it  can 
also be beneficial ly reused for wetland restoration. Excavated soil  is typical ly generated 
outside of BCDC’s jurisdiction, but when it  is proposed for use as f i l l  in BCDC’s jur isdiction 
our policies require it  to be clean enough to protect Bay health. In the Bay Area, upland 
excavation is estimated to produce roughly half  the annual volume of dredged sediment. 
Signif icant volumes of upland soil  have been used to create ecotones and f lood protection 
levees for the South Bay Salt  Pond Restoration Project and the South San Francisco Bay 
Shoreline Project, as an example.  

Beneficial  reuse is not new to the Bay Area. In 1992 the Army Corps of Engineers, the 
EPA, the Regional Water Board, the California State Lands Commission and BCDC came 
together to form the Long Term Management Strategy for the placement of dredged 
material  in the Bay region, or the LTMS, and they set goals to reduce in-Bay disposal and 
maximize beneficial  reuse of sediment. Under the LTMS, over 31 mill ion cubic yards of 
dredged sediment have been beneficial ly reused in restoration projects.  

These pie charts onscreen show that in an average year between 2013 and 2024, 41% 
of dredged sediment was beneficial ly reused, 37% was disposed of at four in-Bay disposal 
sites, and about 22% was sent to the deep-ocean disposal site about 50 miles west of San 
Francisco.  

And the chart on the right shows that in years when funding is available to cover the 
increased cost of reusing dredged sediment, we have seen beneficial  reuse r ise well  above 
the annual average; 2023 is our best example of this,  when beneficial  reuse reached 73%. 

One of my favorite examples of beneficial  reuse was at the Sonoma Baylands in 
southwestern Sonoma County. On your screen there is a yellow arrow pointing to a red 
outline of the project area. Historically, this site was part of an extensive t idal wetland 
system ringing the North margin of San Pablo Bay.  

In the late 1800s the site was diked off  and drained to turn it  into farmland. To 
restore this site, dredged sediment was used to raise marsh plain elevation and create 
conditions that would allow a marsh to evolve naturally. Once the elevation was high 
enough, the site was opened to the tidal action of the Bay in 1996, al lowing the marsh to 
revegetate.  

Now the Sonoma Baylands make up nearly 350 acres of healthy t idal marsh. The site 
reused almost 2 mil l ion cubic yards of clean sediment that was dredged from the Petaluma 
River Navigation Channel and the deepening of the Oakland Harbor.  
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Knowing all  of this BCDC created the Sediment for Wetland Adaptation Project , and 
our project goal is to increase beneficial  reuse of sediment and soil  for wetland habitat 
restoration, resi l ience, and sea level r ise adaptation in the Bay Area.  

With grant funding from the EPA and the Ocean Protection Council  Our efforts 
include increasing collaboration, creating an action plan for the region, which was released 
last spring, possibly amending BCDC’s Bay Plan to facil itate increased beneficial  reuse, 
which we are here to discuss today, and f inally, developing a strategy to meet the higher 
upfront cost of beneficial  reuse.  

We have convened the Sediment and Beneficial  Reuse Commissioner Working Group 
12 times throughout the l ife of the project and these meetings are well  attended by various 
stakeholders. At meetings in 2023 and 2024 subject-matter experts presented on topics 
such as the Bay sediment transport system, wetland restoration, beneficial  reuse and more.   

And staff  presented our draft concepts for the potential Bay Plan Amendment to the 
working group last November, and most recently presented on our policy development 
progress just last month in April .  

We have also held 19 meetings over the course of the project  with a core team of 
representatives from the Regional Water Board, SFEI,  the San Francisco Bay Joint Venture, 
the State Coastal Conservancy and the EPA. 

There are many stakeholders who make up the world of beneficial  reuse. We have 
restoration practit ioners, dredgers, construction folks, dirt  brokers, regulatory agencies, 
local governments, tribes, members of the public,  and more. And we have made a conscious 
effort throughout the entire project to bring people in from all  over this web. 

We held a two-day workshop in early 2024 to bring the sediment management 
community together to discuss the challenges of increasing beneficial  reuse.  

We then condensed their insights into 70 regional actions. The actions are organized 
into focus areas ranging from interagency collaborat ion and pilot projects to stockpil ing 
sediment and soi l  quality testing and more. 

The action plan identif ies organizations that are leading ongoing actions, and it  a lso 
proposes an order in  which actions could be implemented. 

One of the actions that stakeholders identif ied during this process is the need to 
assess the Bay Plan f indings and policies regarding sediment supply and beneficial  reuse to 
identify necessary improvements and propose amendments.  

In 2016 Commissioner-led workshops identif ied that strengthening the beneficial  
reuse requirements was a priority future Bay Plan Amendment to address cl imate change. 
This Bay Plan Amendment also al igns with the Commission’s Strategic Plan, in which 
strategy 1.4 focuses on the need to improve regional sediment management and increase 
beneficial  reuse. We have identif ied four goals for this Bay Plan Amendment.  

The f irst is to acknowledge sediment as a crit ical Bay resource and as a public trust 
resource.  

The second is to make beneficial  reuse, BCDC’s priority for sediment and soil .  And 
specif ically, this would include requir ing beneficial  reuse as the preferred alternative, with 
considerations for cost and site availabil ity.  

Third, the Bay Plan’s exist ing dredging policies focus only on navigation dredging. So, 
our third goal is to include considerations for the beneficial  reuse of sediment from the 
maintenance dredging of f lood control channels, stream beds and creeks, as well  as excess 
soil  from upland construction. 

And lastly, we want this Bay Plan Amendment to help connect smaller dredging 
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projects to local restoration projects. And we want the policies to be specif ic enough while 
sti l l  leaving room for innovation. 

We wanted to overview the Bay Plan Amendment process so that everyone has an 
idea of what the next few months wil l  look l ike.  

For this Bay Plan Amendment, we really started research and outreach back when we 
hosted that in-person workshop over two years ago, and we have been working on scoping 
the Bay Plan Amendment and developing policies s ince the Action Plan was released about 
a year ago. 

When you vote to init iate today you also set the public hearing date. I  wi l l  cover this 
on the next sl ide a bit  more, but we are planning to have the public hearing by the end of 
this summer. 

The real main takeaway from this sl ide is that research, outreach and policy 
development have been ongoing already for some time and we wil l  continue research and 
outreach after the amendment is formally init iated, ensuring that stakeholder and 
community and Commissioner engagement helps shape the f inal f indings and pol icies.  

A l itt le bit  more on outreach. We sent letters in March to 53 Bay Area tr ibes to 
introduce the project and welcome early collaboration. Representatives from five Bay Area 
tribes expressed interest in response to the letters and we had our f irst consultation with a 
tribe just yesterday. After today’s vote we wil l  follow up with formal consultation 
invitations to all  53 tribes.  

We have also gotten advice from our Environmental Justice Team and EJ Advisor and 
members of our core team on community-based organizations that we are going to reach 
out to in the coming weeks.  

We have also held recent meetings with the Army Corps, the Regional Water Board 
and the State Coastal Conservancy to get their feedback and more meetings wil l  be 
scheduled with these groups as well  as other stakeholders going forward. 

As Chair Wasserman said in his opening remarks for the meeting, we are going to hold 
a public in-person policy development workshop in our off ice building in San Francisco on 
June 4, from 1:00 to 5:00 p.m. This is a key opportunity for Commissioners, stakeholders 
and the public to help shape the f indings and policies so please add it  to your calendars, we 
would love to have you all  there. You wil l  have an invitation in your inboxes soon to ask you 
to RSVP. 

We have also scheduled another Commissioner Working Group meeting for July 7 
from 1:00 to 3:00 p.m. to share the results of that workshop. 

We plan to mail  a Preliminary Staff  Recommendation on July 21 beginning a 30-day 
public comment period; and at the Commission meeting on August 20 we wil l  take oral 
public comments.  

And then we wil l  respond to public comments and prepare a Final Recommendation 
for a Commission vote shortly after.  

As a reminder, this is our tentative t imel ine, meaning that it  is f lexible, and the 
public hearing and vote dates could shift,  especially based on feedback from 
Commissioners, stakeholders and the public and their input on the draft policies.  

If  the Commission votes to adopt the Bay Plan Amendment, we wil l  then submit 
documentation of our process to the Office of Administrative Law. And if  we did everything 
right, crossing our f ingers that we do, then their stamp of approval seals the Amendment.  

And we wil l  also submit documentation to NOAA who wil l  determine whether the 
Amendment applies to BCDC’s review of federal projects.  



35 

BCDC COMMISSION MINUTES  
MAY 7, 2026 

I  can present the Staff  Recommendation when we are ready, but otherwise that 
concludes the presentation. I  am happy to answer any quest ions. And Erik Buehmann and 
Brenda Goeden from my team are also present in-person to answer any questions.  

Chair Wasserman acknowledged: Thank you, Rachel.  
Do we have any clar i fying questions from Commissioners? 
Commissioner Nelson chimed in: Just one. The schedule showed a Commissioner 

Working Group meeting on July 7. I  just wonder if  you could tell  us the time for that 
meeting.  

Ms. Cohen replied: Yes, I  neglected to put that on the sl ide, apologies. That wil l  be 
from 1:00 to 3:00 p.m. and it  wil l  l ikely be a virtual meeting.  

Chair Wasserman asked: Do we have any public comment? 
Jim Haussener commented: Jim Haussener. Thank you very much, Chairman, Members 

of the Commission. I  am speaking as a recreational boater who learned how to sai l  in Palo 
Alto Harbor 50-some years ago, and which has a launch ramp that kayaks can use these days 
and needs drastic dredging because there is a s ign saying, hey, you can only use this facil ity 
two hours before and after high tide.  

And one of the things that concerns me as the cost of dredging goes up, wi l l  we have 
access to get into the water for kayaks, wind surfers and others? If  you take a look at Santa 
Clara County, the largest one in the Bay Area, there is no real good access 24/7 or even 
daylight hours for those folks, so in my mind they are disadvantaged to a certain extent and 
certainly would l ike you to have your staff  take a look at that  and how we can reduce that 
as we move forward. 

 Also, l ike your staff  to take a look and explain how this t ies in  with the LTMS 
regulations that you have concerning the 2040-40. Is that going to then require an 
amendment to those regulations? 

As part of the LTMS also interested in the small  dredger exemption and what the 
impacts wil l  be to that? I  do know that some of your staff  have expressed issues of seeing 
as how the small  dredgers have an exemption. Perhaps they ought to be doing more 
beneficial  reuse.  

I  also want to comment, and I wil l  let the Corps deal with their own costs. However, 
the national cost for Corps dredging in 2023 I understand to be less than $10 per yard. The 
Corps recently did a project where they were saying the tipping fee to go to Montezuma is 
13.50 a yard plus the dredging cost . We have seen projects now where the dredging cost is 
$65 per yard is what the bid amount is,  and I just wonder as to how we are going to move 
forward. 

I  certainly understand staff  has talked about Item Number 3 in their presentation.  
However, it  seems a l itt le strange to go to a Bay Plan Amendment and say, hey, we shall ,  or 
you shal l ,  determine why you cannot, and not solve the funding issue.  

The Corps, and fortunately due to your efforts as well  as Amy Hutzel over at the 
Conservancy, has been getting some additional money in order to pay for the beneficial  use 
cost . My understanding is beneficial  use at those large projects is,  say, 10 bucks a yard to 
go in-Bay, 20 bucks a yard to be disposed of offshore, and $30 a yard to go to Montezuma. 
Plus or minus, but those tend to be some numbers that were true in 2014 and stay true 
today. Thank you very much for your t ime. I  really appreciate it .  

Laura Tam spoke: Hi,  thanks so much. It  is Laura Tam with Bay Planning Coalit ion.  I  
want to echo a l itt le bit  of what Jim said, which is just that the cost, l ike. We are really 
eager to work with you on this because we recognize and appreciate the importance of 
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beneficial  reuse for so many reasons. But the challenges that we face today are the cost, 
the higher cost of beneficial  reuse, as well  as the number of places that can take sediment 
and put it  to beneficial  reuse. It  is hard to get it  from a boat to the land. And trucking, as 
people in the South Bay Salt  Ponds wil l  tell  you, has its own consequences and challenges 
with bringing lots of dirt  through communities by truck.  

So, I  hope that we can invite you, Rachel,  to come present or talk to our Dredging and 
Beneficial  Reuse Committee. L ike to work with you on this and hope that the amendment 
both answers the question that Jim raises about reopening the LTMS as wel l  as addresses 
these chal lenges of cost and sites, which are cr it ical to beneficial  reuse happening and 
going to the places and the sediment going where it  needs to go. That’s it .  Thanks so much. 

Chair Wasserman continued: Rachel,  would you please present the Staff  
Recommendation. 

Staff  recommends that the Commission:  
• Adopt the attached “Descriptive Notice” to init iate the process to consider Bay 

Plan Amendment 1-26, an amendment to the San Francisco Bay Plan to address 
beneficial  reuse of dredged sediment and upland soil  for wetland restoration 
and sea level rise adaptation; and  

• Schedule a public hearing to consider the proposed amendment for August 20, 
2026. 

Chair Wasserman asked: Are there any comments from Commissioners? 
Commissioner Gonzalez commented: It  is not as much a question as a comment. I  just 

want to make sure I understood the presentation. Are you saying that today, so we have 
moved past the Gold Rush. Today that the amount of sediment f lowing into the Bay, the 
suspended sediment, is much, much less? 

Ms. Cohen answered: Yes. I  am not an expert on the topic, I  am more on the policy 
side, but the facts I  do know are that during the Gold Rush sediment coming to the Bay 
from the Delta increased ninefold over pre-mining numbers. And that we have seen a step 
decline in the amount of suspended sediment coming to the Bay from the Delta and that 
now we see more sediment coming to the Bay from the local tributaries than from the 
Delta. But if  you want more specif ics I  would pass to Brenda. 

Commissioner Gonzalez acknowledged: That is useful . I  wil l  follow-up separately 
because it  does not get in the way of what you are recommending here but I  am actually 
interested for a different reason. I  wil l  be supporting the Recommendation. 

Commissioner Eklund was recognized: I  a lso wil l  be supporting the motion as wel l,  
the proposal. I  just wanted to share with everybody that I  graduated from high school in 
1969. I  was 17 years old and I started working for the Army Corps of Engineers in San 
Francisco. And my boss at the time said, Pat, you need to learn about dredging. You need to 
learn about the technology, hopper dredges, clamshel l.   

So, he had me go out on the Army Corps of Engineers’ hopper dredge. I  spent a day 
on it .  I  was very young and naive, and I asked one of the guys on the boat, I  said, so we are 
digging the Bay and we are taking it  out into the ocean and dumping it  out there? Can’t we 
use it  in the Bay? And he says, oh no, no,  no, we don’t need it  or whatever. And so anyway, 
we have come a long ways. Having gone through the Army Corps of Engineers and then the 
EPA, we have learned a lot.  

I  just really want to really thank the staff  for putting this together because benef icial  
reuse of the Bay material  is essential ,  I  think, for the restoration of San Francisco Bay and 
the Delta throughout. I  know that my col league sitt ing to the right here also has some more 
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comments to make, now who works for the Army Corps of Engineers. So, from the past goes 
the future. 

Commissioner Janoff  commented: I  just wanted to start by saying real ly hard work 
goes into this. It  is t ime, effort,  so I  appreciate all  of the staff  that have worked on this so 
far and in the months and years to come, it  is al l  going to be a big push. But it  is important 
that as agencies we continue to evolve with the times. It  does not mean it  is easy, coming 
from a federal agency I certainly know that changing policy or changing pract ice is  always 
diff icult,  but it  is important and it  is good work.  

I  would also say the priorit ization of beneficial  use, we share that goal,  and 
discouraging disposal in the deep ocean, keeping sediment in our system where it  is 
needed, clean sediment, using it  for good purposes, those are both great things and we 
fully agree with those. While I  cannot vote I can express support.  

One consideration that I  think is important that I  hope the Bay Plan Amendment can 
address is supporting novel and innovative beneficial  use opportunities, given the fact, as it  
was mentioned, that  there are l imited opportunities for wetland restoration benef icial  use. 
It  takes a lot of effort to get a new site online. So, beneficial  use applications or projects 
such as strategic placement that the Corps did in 2023 or other novel approaches,  the hope 
is that this amendment can support that and also help to clarify the difference between 
sites in the Bay that are not meant for beneficial  purposes l ike the deep-water aquatic s ites 
l ike SF-9, 10, 11, 16, and those shallower strategic placement sites as beneficial  uses and 
opportunities for not only federal dredgers but non-federal dredgers as well .   

The hope would be that having more of those would help bring the cost down, but 
that is beyond my purview. But anyway, supportive of the process and the staff  and also 
hopeful that the Amendment can support and address those innovative, beneficial  uses. 
Thank you. 

Commissioner Gunther chimed in: As the Chair of the Working Group I just want to 
assure my fel low Commissioners that we have had wonderful participat ion, not only by our 
talented staff  members who have shepherded us along, but by everybody in the community 
as far as I  can tell .  I  am very confident that we are going to be able to address people’s 
questions.  

We wil l  have to think a l itt le bit  outside the box, I  think, but I  think there are ways 
that we can do this. And this,  again, is going to be another example I think of us learning to 
walk the walk and f igure out how we can make sure that we are dealing with the most 
important problems in a way that supports the community that has adapted to the existing 
system, while also al lowing that system to evolve in a way that maximizes the benefits for 
the region, given the fact that we know we need this sediment.  

As Pat said, it  just does not make sense to be carting it  out to the ocean when we 
have alternat ives. And even though they are more expensive at this point, there are ways I  
think we can bring those costs down and there are ways that we can coordinate better so 
that we are able to uti l ize this material  in an eff icient manner and use it  to, as I’ve said 
before, build the foundations of the wetland cathedrals that we are establishing in our 
region. 

Chair Wasserman added: I  just want to recognize that in, I  am not sure of the time 
period but certainly the last couple of years, the Army Corps has made huge strides forward 
in this area; and that I  think our region has led that effort nationally and we very much 
appreciate that.  

 With that, this motion requires a majority of those voting. Federal representatives 
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are permitted to vote.  
MOTION: Commissioner Gunther moved to adopt the Staff  Recommendation, 

seconded by Commissioner Nelson. 
VOTE:  The motion carried with a vote of 16-0-1 with Commissioners Ahn, Eklund, 

Gauthier, Gilmore, Gonzalez, Gunther, Hermosi l lo, Kimbal l,  Moulton-Peters, Nelson, 
Pemberton, Ramos, Showalter, Taylor, Vice Chair Eisen and Chair Wasserman voting, “YES”, 
no “NO” votes, and Commissioner Janoff  voting “ABSTAIN”. 
10. Briefing on the Regional Shoreline Adaptation Plan Progress.  Chair Wasserman 
stated: That brings us to Item 10. Our staff  wil l  now inform us of progress to implement the 
Regional Shoreline Adaptation Plan. We wil l  hear about the status of individual planning 
developments in the region and on efforts to support those local in it iatives.  

Juliette Chausson, a relatively new member of our Planning Team, wil l  provide the 
briefing.  

 Senior Climate Adaptation Planner Chausson addressed the Commission: Good 
afternoon, Commissioners. I  am Jul iette Chausson, a Senior Climate Adaptation Planner in 
BCDC’s Planning Division. I  am on the team that is helping cit ies and counties with their 
local adaptation plans. We have been working on many fronts to support local governments 
with their planning process, and I am excited to share some updates with you today.  

Just a quick note that we shared a similar  presentation in January, so we are going to 
be sharing some of the latest progress since that last presentation.  

I  wil l  go through this  really quickly. I  know you all  are real ly familiar with the 
Regional Adaptation Plan. But for some of our newer Commissioners or some members of 
the public I  wil l  go over a few key points just to set the context for the updates today.  

SB 272 was enacted in 2023 and requires all  local governments along the outer 
California coast and the San Francisco Bay shoreline to develop local adaptation plans. So, 
for BCDC’s jurisdiction that means 51 local governments.  

SB 272 also required BCDC to develop guidelines for the Bay Area jurisdictions to 
follow in developing their plans.  

And that set the foundation for the Regional Shorel ine Adaptation Plan, which the 
Commission adopted in 2024. 

There are large f inancial incentives to start planning and to identify adaptation 
projects through the Ocean Protection Council ’s SB 1 Grant Program and I wil l  be sharing 
some updates on that program’s success in the next few sl ides.  

Just as a quick reminder, to formally kick off  the process local governments are 
required to send a Notice of Intent to Init iate to BCDC staff .  

We then meet with the local governments Once we have received a complete notice 
and hold a consultat ion.  

Following that, we post the public notices to our website to publicly announce the 
init iation process.  

To date we have formally init iated 7 plans covering 11 jurisdictions, so that means 
that we are almost at 20% of required jurisdictions. Since the last update Mill  Valley and 
Contra Costa County are the latest to have init iated. 

The screenshot on the right here shows the plan status of required jurisdictions and 
that is available on our online dashboard called Bay Adapt Currents.  

In addition to formal init iations, we are also seeing progress on a number of fronts. 
We have been working really closely with the Ocean Protection Counci l  on their SB 1 Grant 
Program to encourage jurisdictions to apply for funding and to ensure that approved grant 
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work plans are in l ine with the RSAP framework.  
To date, the Bay Area has been awarded close to $21 mill ion in SB 1 Grants, including 

two new grants since the last update.  
Notably, more than half  of these grants include multiple jurisdictions, or specif ically 

call  out funds to collaborate with neighboring jurisdictions, which is in the collaborative 
spirit  that we have been encouraging.  

We are seeing that over 70% of required jurisdictions have not formally init iated but 
have demonstrated progress towards developing a plan. So that could mean applying for 
SB 1 Grant funds, speaking to us about their current projects to integrate them into the 
RSAP framework, or working with us to start their init iation process.  

Since the last update we have engaged with additional jurisdictions, and we are now 
at 90% of jurisdictions that have either formally or informally begun their planning process.  

 In addition to the RSAP-specif ic Technical Assistance Program we have a number of 
resources avai lable online for jurisdictions to use that have been developed through our 
Adapting to Rising Tides Program throughout the last decade. Some examples include 
summaries of vulnerabil it ies and adaptat ion responses by sector, as well  as collaborative 
planning with Alameda and Contra Costa.  

We have our Adaptation Roadmap, which includes processes and best practices for 
community-centered adaptation planning.  

Our Bay Shoreline Flood Explorer is an online mapping tool that shows areas of 
overtopping and indicators of consequence. 

And the RSAP Atlas is an online mapping tool that aggregates more than 65% of the 
data required for local plans including Baylands habitats, sea level r ise scenarios, 
vulnerable communities, and more. 

During our last update we shared information on our summer tour and the additional 
resources that we launched on our website. Since then, we have been real ly busy 
continuing to build out our Technical Assistance Program. 

We launched a Planning Essentials webinar series where we did a deep dive into 
elements of the RSAP including elements A through C and our equity standard. We had over 
200 attendees including 19 jurisdictions as well  as consultants, nonprofits and members of 
the public.  

We also launched several new tools on our website including a Data Verif ication 
Process for use of alternative or supplemental data and plans, a Community Engagement 
Planning Tool,  and a Project Alignment Questionnaire.  

Through the RSAP, BCDC is actively working to shape how the Bay Area approaches 
adaptation and connects with the local,  state and even national scales. We are continuing 
to get the word out, build capacity and help local governments integrate their current 
efforts into the RSAP framework.  

Stay tuned for the announcement of our Learning Communities launch this summer 
where we wil l  be providing a platform for communities to engage with each other as they 
are developing their plan.  

We are also coordinating with regional entit ies, special distr icts and state agencies 
l ike PG&E, OneShoreline and the water boards. And we are continuing to engage with 
entit ies to make sure that we have the right partners at the table and a regional approach 
to planning.  

Both SB 272 and the RSAP require an economic analysis related to sea level rise, so 
we just released a Request for Proposal for consultant support to help develop tools that 
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wil l  aid the jurisdictions in addressing this requirement.  
As you can see from some of the numbers that we shared, many jurisdictions have 

taken steps towards informal planning, so we are also expect ing a number of init iations in 
the next couple of months.  

We have also been actively engaging with resil ience practit ioners to promote 
knowledge exchange. For example, we held panels at SF Cl imate Week. We wil l  be talking at 
the California Shore and Beach Preservation Association and the National Adaptation Forum 
next week. 

And we also submitted proposals for the Restore America’s Estuaries Conference, the 
Resi l ience California Summit, and we are also planning BCDC’s annual Rising Together 
Summit this November.  

And lastly, we are continuing to provide ongoing communicat ion about the RSAP and 
our local plans via newsletters, social media posts and emails to keep everybody up to date. 

Before I close out, I  also wanted to share that we are excited to have our manager 
back, Jackie Perr in-Martinez who just came back from leave. I  want to thank you for your 
t ime, and I am happy to answer any questions.  

Chair Wasserman continued: Thank you. We wil l  now open this matter for public 
comment. Are there any public comments? 

(No members of the public addressed the Commission.)  
Commissioner Eklund chimed in: Kind of curious. When we get all  the plans in, how 

are we as an organization going to be using that data and all  of the action items, I  guess, 
that each of the cit ies and counties are going to be developing? How are we going to try to 
integrate them? I was just kind of curious about that. 

Assistant Planning Director for Climate Adaptation Brechwald f ielded this question: 
Great question. Dana Brechwald, Assistant Planning Director for Climate Adaptation. We are 
already taking in information that people are giving us, particularly if  they have a request 
for use of alternative data or additional local data, so we are already col lect ing that sort of 
data.  

We request that jurisdictions submit their project concepts as one of the plan 
elements when they submit that, and that wil l  go into our database of adaptation projects 
and the SAPMap. So,  we were learning from them as we go. And then we wil l  be uti l iz ing all  
the information we have about the projects, their location, estimated cost, what type of 
projects they are going to be, and that way we wil l  be able to track those projects as they 
go through design and then ult imately come back to BCDC for permitting.  

Commissioner Eklund continued: And just thinking about this,  is this also an 
opportunity to help use the dredged material  as a form of adaptation as we prepare for sea 
level r ise? 

Ms. Brechwald answered: Yes, that is definitely an opportunity. We have been talking 
to Brenda and Erik about how we can better incorporate the work that they are doing with 
what we are learning about the Regional  Shoreline Adaptation Plan.  

We are pretty far off  from getting projects that have that level of detail ,  just because 
we have just init iated all  of these plans and it  is going to be another couple of years. But I  
think there are a lot more opportunities to gather information, to use the information that 
we are learning about the adaptation plans, to decide how we drive many other init iatives 
that we care about at BCDC. 

Commissioner Eklund shared the following: I  just have to recount, I  remember when 
we worked on Hamilton and I was actually out there when we were constructing the levee. 
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It  is a fascinating project, and I think that it  would be great if  we could engage some of the 
schools too, and maybe that is where we also work with the cit ies and the counties to help 
make that more of an educational thing too for the kids. Anyway, that is something I am 
going to be pursuing in Novato. Thank you. 

Commissioner Janoff  chimed in: Thank you for the presentation and the update and 
the hard work. I  am wondering, so counties develop adaptation plans separate from 
municipalit ies, correct? Is it  only for unincorporated areas or is there some element of 
coordination across jurisdictions that is built  into the county level adaptation plans? 

Ms. Chausson replied: Yes, we are seeing kind of a mix. For example, Solano County is 
doing it  in partnership with all  the cit ies within Solano County; but then Contra Costa 
County is focusing on unincorporated parts of Contra Costa County, but within those is bui lt  
in collaboration and coordination with all  the entit ies that would be affected through 
neighboring jurisdict ions. That is also kind of the role that we are playing is making sure 
that they have the right partners at the table and that everybody is working together and 
we can draw those connections.  

Commissioner Janoff  continued: I  am wondering, have you received feedback from 
jurisdictions on what the main chal lenges or barriers are to developing these adaptation 
plans, and getting from plan to implementation beyond just awareness? Does it  build in 
fast-tracking of permitting or just increased support for project implementation? 

Ms. Brechwald replied: I  guess I  wil l  answer the second part f irst. We think al l  the 
t ime, every day, about how we support cit ies and counties after they have submitted their 
plans and how to support them through implementation. At this point the only incentive 
that is t ied to having a completed plan is priorit ization for additional funding for 
implementation. And since there is a bit  of a gap between planning and permitting that we 
do not necessarily address here at BCDC, we are talking to a lot of our partners who we 
think can help support in that middle phase.  

There are a lot of people who are very interested in seeing how the projects are 
developing from the project concepts to implementation. I  think because we have a l itt le 
bit  of t ime before any of the plans are going to be completed,  we have a l itt le bit  more time 
to think through exactly what the right strategic approach is for that, but it  is definitely 
something that we are thinking about.  

And as many Commissioners are familiar with, there is no l ink, there is no regulatory 
l ink between the plans and our permitting authorit ies, so we are exploring that topic as 
well  through our governance studies that  we are doing.  

And we have a Rising Sea Level Working Group meeting on June 4 where we wil l  be 
talking about some of those issues that we have been examining to see if  perhaps there is a 
reason to better l ink the plans to the permits, but right now they are not, they are not 
l inked. 

 And then do you want to answer about the challenges we have been seeing? 
Ms. Chausson added: Yes, I  can f i l l  in a couple and then if  I  am missing some. But  I  

think it  real ly depends on the jurisdictions. Some are more low capacity, some are more 
high capacity, and so the challenges vary between those. I  think for some of the more low 
capacity it  is a l itt le bit  of a newer sector of work that maybe they have not fully explored 
yet, but the SB 1 Grant funding has been really instrumental in getting them that consultant 
support and driving that forward. 

And then for some of the high capacity, I  think they already have done a lot of work 
for sea level rise planning and so it  is trying to f igure out how does that f it  into the RSAP 
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framework, where they have data gaps that might need to be f i l led in. And so, our role has 
really been trying to f ind f lexibil it ies to help them move forward through that process and 
clar ify requirements without hindering the progress that they have already made. 

Commissioner Nelson commented: There are a lot of moving parts to adaptation 
planning barriers so these high-level presentations are really helpful.  

One specif ic question. In your presentation you said that 20% of the 51 jurisdict ions 
around the Bay Area have formally init iated adaptation planning, 90% of them have 
formally or informally init iated. So, can you help us understand the extent to which we 
should be discouraged by the 20% number or encouraged by the 90% number. And if  you 
have any wisdom you could share with us about how long it  is going to take to move the 
90% into the 20% formally init iated category, that would be really helpful to us.  

Ms. Chausson replied: Yes, definitely. I  think maybe an important number to think 
about is how many have been funded through SB 1 Grant programs. So, 72% have been 
funded for SB 1 Planning Grants, and so I  think a l itt le bit  of the lag is f inalizing those work 
plans, getting the RFPs out for consultant  support, and then kicking off  that init iation 
process. So, I  think we are going to be seeing a ramping up really quickly but a lot are 
already real ly wel l  on their way. And some of the others that are a l itt le bit  more delayed 
are trying to f igure out how to integrate some of their projects and plans into the RSAP 
framework and planning to apply for SB 1 grants.  

Commissioner Nelson asked: And there are going to be future rounds of funding 
grants? 

Ms. Chausson answered: Yes, yes. And we are helping OPC with those grant reviews 
and making sure they are aligned with the framework.  

Chair Wasserman asked: Do you have a rough idea of how many consultant f irms are 
working in this area? 

Ms. Chausson stated: That is a great question. I  know we are seeing a lot of overlap, 
which I think wil l  be really helpful. For example, ESA is working in several jurisdictions 
across the Bay, Arup, there’s a number of other consultants as well.  I  think we are seeing a 
lot of collaboration that is going to be helping on that front as well  but I  do not have a full  
number. We have technical consultants, community engagement consultants, so there’s a 
wide variety of folks involved. 

Chair Wasserman continued: If  nobody else is doing it ,  if  somebody else is doing it ,  it  
would be delightful,  but if  no one else is doing it  we might think about convening a meeting 
of the consultants to share best practices. I  appreciate they compete against each other, 
but the issues here are important enough that I  think that would be valuable.  

Ms. Chausson agreed: Yes, I  agree. Something I did not mention is the Learning 
Communities that we are launching this summer is not only for jurisdictions, it  is also for 
their consultants as well.  So, we are hoping we can really convene that information 
exchange and work together to solving a regional approach. 

Chair Wasserman added: In the same vain I  hope that by the next t ime you make this 
report, which has been very good and very helpful,  thank you,  we might start packaging 
ways that we can and ways that we can encourage others who are involved, the state as 
one example, to improve the conversion rate. Any other comments or questions? 

Commissioner Eklund chimed in: Yes. About Learning Communities. Can you help me 
understand that a l itt le bit  more? 

Ms. Chausson explained: Yes. We are sti l l  in the process of f iguring out the f inal 
structure, what that is going to look l ike. But the idea is for us to set up a platform for 
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jurisdictions to share some of their best practices, their challenges, their lessons learned 
and learn from each other.  

One of the things that we were hearing in the consultations was that everybody 
wanted to know what everybody else was doing. It  is a new process for everyone and so I 
think there is a lot of interest in learning from each other and that is the space that we are 
hoping to create. And we are partnering with BayCAN as well  for that effort,  so it  is great to 
have that external support as well.  

Commissioner Eklund made a request: And can you keep us informed of that also, 
too? Because, obviously, we have connections to cit ies and counties, obviously. So, I  think 
that if  we know about it  then we can share the information with our staff.  

Ms. Chausson replied: Yes, we would be happy to.  
Chair Wasserman noted: I  do not see any other questions.  
I  want to thank Juliette and the full  team for the work. Keep at it .  We are making 

progress, but we have a long way to go.  
11. Briefing on Save the Bay’s Local Flood Resil ience Snapshots.  Chair Wasserman 
stated: That brings us Item 11, a briefing on Save the Bay’s Local F lood Resil ience 
Snapshots. These Snapshots provide a gl impse at each Bay-adjacent cit ies f lood 
vulnerabi l ity, its progress so far on f lood resil ience, policy planning, and Save the Bay’s 
recommendations for next steps. It  seems appropriate given the last discussion. 

Dana Brechwald of our staff  wil l  start the discussion. 
Ms. Brechwald presented the following: Good afternoon, Commissioners. I  am happy 

to introduce you today to Erin Pang from Save the Bay. Erin wil l  be giving a presentation on 
one of their newest init iatives, the Local Flood Resil ience Snapshots. These are Snapshots 
of communities around the Bay that provide a comprehensive overview of what different 
cit ies are doing to prepare for cl imate-driven funding and local policy recommendations to 
help advance their resil ience. 

We love this because cit ies need support as they prepare for sea level rise and 
develop local adaptation plans, and creat ing these readymade summaries and policy 
options can help cit ies more quickly decide how and what to respond to especially as they 
prepare to create their subregional adaptation plans.  

The resil ience pol icies identif ied in the Snapshots are aligned with our RSAP 
guidance, and this ensures that the approaches that they are considering are helping them 
advance their compliance with SB 272, although the Snapshots do go above and beyond 
what is included in the RSAP.  

We are pleased that the Snapshots help us to advance the work that BCDC cares 
about, and we welcome Erin and Save the Bay as a partner in  advancing adaptation. So, 
with that, I  wil l  turn it  over to Erin.  

Ms. Pang spoke: Thanks, Dana. And thank you to the Commission for the opportunity 
to present. My name is Erin Pang, I  am with Save the Bay. As I  am sure a lot of you know, 
we are a regional nonprofit  that works to protect and restore the Bay, and that includes 
working on sea level  rise and f lood resil ience. So today I wil l  be presenting on one of our 
latest projects related to that effort,  our Sea Level Rise and Flood Resi l ience Snapshot 
Project .  

So, to just set the stage I wanted to start  off  with an overview of Save the Bay’s 
approach to sea level rise and f lood resi l ience, which we believe aligns closely with BCDC’s 
approach and with the Bay Adapt Strategy. So, these principles are we want shorel ine and 
f lood protections to uti l ize nature-based solutions wherever possible.  
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The second is that we want f lood resil ience solutions to reflect the needs and voices 
of frontline communities.  

And f inally, we want to ensure that when new development occurs it  is located 
outside of areas at the greatest risk for f looding. Or where that is not possible, make sure 
those developments are built  with a f lood resil ient design. So basically, making sure that 
any structures built  today wil l  be resil ient decades later when sea level is potentially much 
higher.  

So, with those principles in mind, I  wil l  introduce our Local Sea Level Rise and Flood 
Resi l ience Snapshot Project, or Snapshots for short.  

The project began when we began engaging with cit ies that were updating their long-
range planning documents, such as safety elements. We would usually weigh in city by city 
to recommend different f lood resil ience language and pol icies to include. But we realized it  
would be helpful to have a set of standard policies that would be applicable across the Bay 
Area, so that is what led us to ask, what standard policies should Bay Area cit ies adopt for 
resil ience to sea level rise, groundwater rise and storm water? And also, where are cit ies 
right now in terms of which ones they have already implemented and which policies they 
have yet to do. 

To identify these standard policies, we drew on regional guidance documents. We did 
a lot of research and reading. We drew on the Bay Adapt Strategy. We also looked at other 
local guidel ines such as San Mateo County’s OneShoreline Pol icy Planning Guidance. We 
also looked at existing policies that cit ies have already been implementing and had 
conversations with experts and community organizations about what they think is  needed 
for local f lood resil ience. 

Out of this research we created a l ist  of 25 policies that align with our key f lood 
resil ience principles.  Our goal was to identify these best practice policies and share them 
across the region. 

Then we evaluated 45 cit ies that are adjacent to or near the Bay shoreline to identify 
how many of these 25 policies each city has already implemented and which policies are 
opportunities for them to implement moving forward. 

 So, with that, the result was a Snapshot for each city, which I  wil l  walk through now. 
No need to read the screenshot that is on the sl ide. I  just wanted to give an example of 
what the layout looks l ike, using Burlingame as an example. But yes, basically this is the 
f irst page of our Snapshot. Each Snapshot follows this four-page format.  

On the f irst page we have a graphic summarizing the sources of cl imate-driven 
f looding. These Snapshots are meant to be educational and accessible to the general public,  
so we wanted to start off  with just describing why f looding is a risk.  

Next, we include a couple paragraphs summarizing the city’s unique f lood 
vulnerabi l it ies and highlighting a couple of actions that the city is already taking to work 
towards f lood resil ience.  

Then this is the second page of our Snapshots. On the second page we include a 
spotlight of a nature-based project that benefits the city, either one that has been planned 
already or completed already. Or if  the city does not have any nature-based project 
examples yet we feature a nearby project as an example.  

And then f inally, we have two priority recommendations for each city. These are 
tailored recommendations for what we think can be impactful for that city’s f lood resil ience 
based on its greatest  f lood vulnerabi l it ies and where there may be gaps in their existing 
policy and planning.  
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So, for example if  a city has many contaminated sites near the shoreline we might 
recommend that the city do a groundwater study to identify which sites may be at risk of 
emergent groundwater.  

 And then f inally, these are what the last  two pages of our Snapshot looks l ike. They 
l ist  each of our recommended policies and identify whether the city has implemented that 
policy or not. And we also mark if  they have partial ly implemented the policy, so if  they are 
working towards it  but have not completed it  yet. Yes, that is  what our Snapshots look l ike.  

I  wanted to make sure to address how our Snapshots are meant to work alongside the 
RSAP Guidelines. From the beginning we wanted this to be a complementary project to the 
RSAP process, and we did meet with Dana a few times for feedback to make sure they are 
aligned with the RSAP Guidelines. And we are aware that many cit ies are beginning to work 
on their RSAPs now so we hope this wil l  be relevant and a helpful planning tool for them. 

And I think a good way to think about it  is that our Snapshots recommend specif ic  
policies that cit ies can adopt to fulf i l l  parts of what the RSAP requires, acknowledging that 
the RSAP Guidelines are not prescriptive about what policy cit ies have to enact. So, our 
Snapshots give recommendations and basically is a tool for identifying specif ic pol icies to 
achieve those RSAP goals.  

And then another layer is that our Snapshot recommendations encourage a hol istic 
approach to f lood resil ience by taking into account sea level r ise, groundwater rise and 
stormwater runoff and how they can all  compound each other. So, our Snapshots encourage 
cit ies to think about how they can integrate their RSAPs with other plans such as storm 
drain master plans or green infrastructure plans that address inland f looding, which we 
know is connected to shoreline f looding.  

These are just some examples to i l lustrate how our policy recommendations align 
with the RSAP Guidelines, with the adaptation strategies in the RSAP Guidelines. Just one 
example is one of our recommendations is to establish a Sea Level Rise Overlay District that 
enacts robust f lood resil ience pol icies for developments in the sea level rise zone. That 
aligns with Adaptation Strategy 15, which is to incorporate cl imate-responsive standards, 
codes, and zoning for adaptive design. And there are some other examples up there that 
you can take a look at.  

In terms of RSAP structure I think a lot of our recommendations would f it  within 
Element E of the RSAP, which prompts cit ies to describe the proposed land use pol icy and 
programmatic changes that they wil l  use for sea level rise resi l ience, so our 
recommendations largely fall  into that category.  

This is my f inal sl ide,  but I  just f inally wanted to end with a quick overview of how we 
hope these Snapshots wil l  be used. 

One, we want them to be a resource and educational to the general public. If  an 
individual is curious about how climate change wil l  cause f looding in their cit ies and what 
some of the solutions are they can go to our website and cl ick on their city on this map tool 
that we have and download their Snapshot and have that information. 

And then we also hope for the Snapshots to be a resource for al l  of you and the 
jurisdictions that you represent or that you work with. As cit ies and counties embark on 
RSAP planning we hope for this to be a tool that is useful when thinking about what policies 
can help achieve the goals laid out in the RSAP Guidelines.  

I  wil l  end by saying we are very interested in opportunities to collaborate with you all  
and work on you to implement these policy recommendations and welcome you reaching 
out to Save the Bay. I  real ize I  should have put a sl ide with our website and my email,  but 
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our website is savesfbay.org and these Snapshots wil l  be up on our website as wel l.  Thank 
you. 

Chair Wasserman acknowledged: Thank you very much. 
Any public comment? 
(No members of the public addressed the Commission.)  
Commissioner Eklund commented: I  wanted to thank you very much for your 

presentation. You have actually raised another interest or concern that I  have is that if  
cit ies and counties are going to be developing their own RSAPs there are other 
organizations.  

Well,  f i rst  of al l ,  it  seems to me that it  would be beneficial  for neighboring cit ies or 
neighboring city and county to collaborate because if  we are going to be developing some 
sort of an overlay it  may overlap with county jurisdiction versus the city jurisdiction. But 
then you also have f lood control districts, which are special d istricts that have a similar 
interest overlapping the same areas. Have we thought about maybe requiring cit ies and 
counties to include special d istricts in the development of their RSAPs? 

Ms. Brechwald stated: Yes, we do call  out, we require in the Guidelines that they 
collaborate with their neighbors and special distr icts as wel l  as private landowners, other 
agencies, al l  of the potential stakeholders.  

Commissioner Eklund acknowledged: Okay, great. Thank you very much. 
Commissioner Nelson was recognized: Thank you, Erin, that was real ly helpful. We 

need NGOs in the Bay Area to push jurisdictions, collaborate with jurisdictions, and to do 
the same collaborate and push BCDC as well.  As Save the Bay’s f irst Executive Director way 
back in the day, I  am delighted to see this coming from Save the Bay.  

A couple of questions. F irst is whether you have, and this could be now or later, 
whether through this process, I  realize that this report is targeted at local governments, 
but I  wonder if  you have recommendations for us that have come out of this process? That 
is the f irst question. 

And the second is,  I  do not know how far into outreach you are with local 
governments, but I  am wondering if  you have a sense yet of how receptive they are and 
how you are able to work with local governments to share these recommendations with 
them and to see what reception you are getting? 

Ms. Pang replied: Yes, thank you for the questions. In terms of recommendations for 
BCDC, we did engage a lot in the RSAP Guideline process. And yes, we feel l ike our 
principles are aligned with what are in the RSAP Guidelines.  

And then in terms of how cit ies are receiving it .  Well,  actually in evaluating the cit ies 
we were able to reach out to a lot of the city staff  members who work on adaptation 
planning and just ground truth what we found in our evaluation to make sure that our city 
evaluations were accurate and that we had all  the latest planning and policy information 
from those cit ies.  

We also hope to start using these Snapshots to reach out to elected officials 
representing the local jurisdictions. We have not done as much of that yet, but we have in 
some places started doing that and I think generally people are receptive and care about, 
obviously, being resi l ient to sea level r ise and f looding.  

I  think the main thing that comes up is just the resources or staff  t ime to be able to 
do these things. But that is why we try to focus our recommendations on the top two 
recommendations, so it  is something tangible or doable and not just throwing 25 
recommendations out there. And yes, we hope to continue to reach out and work with local 
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jurisdictions on these recommendations.  
Executive Director Goldzband asked: I  apologize because I think I  missed something. 

Is this on your website yet? 
Ms. Pang stated: Yes. So far we have about half  of the cit ies that we evaluated up on 

our website. If  you go to our Advocate page on the website.  
Executive Director Goldzband added: That is what I  was going to ask. Because what I  

wil l  do in my Commission Summary today is I  wil l  put a l ink to it ,  and I just want to make 
sure it  was on the website. It  is on the Advocacy side? 

Ms. Pang answered: Yes.  
Chair Wasserman: Thank you very much for the presentation and for the work.  

12. Adjournment.  There being no further business, the Commission meeting was 
adjourned at 4:29 p.m. 
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