Recommended
Enforcement Decision
and Proposed Stipulated
Order CCD.2026.001.00
INn Enforcement Matter
ER2023.063.03

* Sean Wagner-McGough, Enforcement Attorney

* Robert Chiang, Respondent

e For Enforcement Committee consideration on
February 26, 2026
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Agenda

* Options available to the Enforcement Committee
 Case overview

* Recommended Enforcement Decision & Proposed Stipulated
Cease and Desist and Civil Penalty Order CCD.2026.001.00
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Options available to the Enforcement Committee

14 CCR8 11330

* The Enforcement Committee may adopt, with or without change, the Executive
Director’s Recommended Enforcement Decision (RED).

* The Enforcement Committee may decline to adopt the Executive Director’s RED.

* The Chair of the Enforcement Committee must direct BCDC counsel to prepare the
Enforcement Committee’s RED.
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Location

* Respondent owns parcels APN 0051-010-460 and
APN 0051-010-470 in the area of White Slough in

Vallejo.

* BCDC'’s certain waterways and White Slough
jurisdiction.
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Source: Google Earth screenshots taken on 2/17/26



Applicable law

* Section 66632(a) of the McAteer-Petris Act (MPA)

* “Any person ... wishing to place fill ... within the area of the
commission's jurisdiction shall secure a permit from the
commission...”

* Section 66681(b) of the White Slough Protection and
Development Act (White Slough Act)

* “[a]lny person placing fill ... within White Slough shall obtain a
permit from the commission.”

* Fillis broadly defined to mean “earth or any other substance or
material.”
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Violation

* Trash and pollution in two creeks that extend from, and are part of,
the White Slough onto Respondent’s two parcels.

* Unpermitted “fill” derives from nearby encampments.

* BCDC has authority to hold a property owner strictly liable for fill
placed on his property by third parties.

* Leslie Salt Co. v. San Francisco Bay Conservation etc. Com.,
153 Cal.App.3d 605 (1984).

* Respondent attempted to clean the parcels, but trash and
pollution remain a reoccurring issue.
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Violation photos (Apr. 25, 2025; Aug. 18, 2025
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Source: Violation Report and Complaint Exhibits 11 & 13



Violation photos (Dec. 5, 2025
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Source: Violation Report & Complaint Exhibit 16



Timeline of key events

* November 2023 and August 2024: Discovery of unpermitted fill

 October 2024: Staff sends Respondent an Initial Contact Letter

* December 2024: Staff meets with Respondent to review parcel boundaries
* January 2025: Staff issues a Notice of Violation

* April 2025: Respondent cleans up parcels, but trash and pollution remain on
subsequent site visits

* November 2025: Staff issues Notification of Rescission

* December 2025: Final site visit to confirm that trash and pollution remain
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Violation Report and Complaint

* December 29, 2025: BCDC issues a Violation Report & Complaint
for Administrative Civil Liability in the amount of $25,500.

* Respondent violated Section 66632(a) of the MPA and Section 66681 (b) of
the White Slough Act for the placement of unpermitted fill within BCDC’s
jurisdiction.

* Fill derives from nearby encampments.

* Respondent attempted to clean his parcels, but trash and pollution
remains a reoccurring issue.
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Confidential settlement negotiations

* February 10, 2026: Staff and Respondent reach an agreement to
settle the case.

* Terms of this settlement are reflected in Proposed Stipulated
Cease and Desist and Civil Penalty Order CCD2026.001.00.
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CCD2026.001.00

* Respondent must:
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1.
2.

Cease and desist from violating the MPA and White Slough Act;

Within 60 days, remove any unpermitted fill, including but not limited to
trash, clothing, and other forms of pollution, on his parcels with BCDC’s
jurisdiction;

Within 60 days, submit, and obtain BCDC’s approval for, a written
management plan detailing how Respondent will keep his parcels within
BCDC'’s jurisdiction clear of trash, pollution, and other unpermitted fill.
Thereafter, Respondent shall implement and comply with the plan; and

Pay an administrative civil penalty of $2,500 within 30 days.
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Resolution; future enforcement pathways

* Matter will be resolved once Respondent has complied with the
Order.

* If Respondent fails to comply with the Order, BCDC may refer the
matter to the Attorney General of California and seek more severe

civil penalties.
* Up to $6,000 for each day a violation of the Order persists.
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Recommended Enforcement Decision (RED)

* The Executive Director recommends that the EC adopts this RED as its
recommendation to the full Commission.

* The issuance of Proposed Stipulated Cease and Desist and Civil Penalty Order
CCD2026.001.00, as agreed to by staff and Respondent.
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Options available to the Enforcement Committee

14 CCR 811330

* The Enforcement Committee may adopt, with or without change, the Executive Director’s
RED.

* The Enforcement Committee may decline to adopt the Executive Director’s RED.

* The Chair of the Enforcement Committee must direct BCDC counsel to prepare the
Enforcement Committee’s RED.
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Questions
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