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San Francisco Bay Conservation and Development Commission 
375 Beale Street, Suite 510, San Francisco, California 94105 tel 415 352 3600 fax 888 348 5190 

State of California | Gavin Newsom – Governor | info@bcdc.ca.gov | www.bcdc.ca.gov 

March 15, 2024 

TO: Enforcement Committee Members 

FROM: Lawrence J. Goldzband, Executive Director, (415/352-3653; larry.goldzband@bcdc.ca.gov) 
Adrienne Klein, Principal Enforcement Analyst (415/352-3609 adrienne.klein@bcdc.ca.gov) 

SUBJECT: Executive Director’s Recommended Enforcement Decision and Proposed Settlement 
Agreement, BCDC Enforcement Case ER2015.024.00, City of San Rafael 
(“Respondent”) 
(For Committee consideration on March 27, 2024) 

Summary

This Recommended Enforcement Decision includes issuing a proposed Settlement Agreement in 
which the City of San Rafael (a.k.a., Respondent) agrees to re-open a permanent public restroom 
that is a BCDC Permit 1978.028.05-required public access amenity at Starkweather Park, San 
Rafael, Marin County, by May 10, 2024, and to pay $30,000 in administrative civil liability; unless 
the restroom is open, the drinking fountain/water bottle filling station is functional and available, 
and the temporary toilet is removed and the landscaping where the temporary toilet stood is 
restored by April 27, 2024, in which case the administrative civil liability shall be $15,000. In either 
case, the penalty is due by May 10, 2024 (RED Exhibit A). The Executive Director recommends that 
the Enforcement Committee adopt this Recommended Enforcement Decision as its own 
recommendation to the full Commission to resolve this case upon execution of the proposed 
settlement agreement. 

Background and Settlement Agreement Terms

BCDC Permit 1978.028.05 authorizes a portion of two commercial buildings and fill placement for 
paved roads and parking in the Commission’s 100-foot shoreline band jurisdiction. Special 
Condition II.B.4, “Maintenance,” requires the Respondent to maintain a permanent public 
restroom. (RED Exhibit C - VR&C Exhibits 4, 5, 6, 9) 

The commercial facility has been in use since at least 1987. The public restroom was constructed 
pursuant to approved plans, and was opened to the public on September 26, 1985. Sometime 
shortly after March 27, 1986, Respondent closed the public restroom, and it has remained closed 
since that time. (RED Exhibit C - VR&C Exhibits 7, 8, 10) 

In 2015, BCDC learned of the restroom closure when Respondent submitted a permit amendment 
request to remove the public restroom requirement from the permit altogether. In response, 
BCDC opened Enforcement Case ER2015.024.00 and notified Respondent that the closed restroom 



    

        

 

       
 

              
   

             

              
  

            
 

               
 

         
 

            
  

             

              

 

              
          

  

                
 

           
 

              
 

  
             

   

       
               

 
 

           
 

        

I 

DocuSign Envelope ID: 68CB0094-D1B1-4983-A936-1AD395539064 

Executive Director’s Recommended Enforcement Decision March 15, 2024 
Settlement Agreement to Resolve ER2015.024.00 Page 2 

was a permit violation. To date, Respondent has failed to open the public restroom. (RED Exhibit C 
- VR&C Exhibit 10.5) 

During a telephone conversation on January 22, 2024, City staff informed BCDC staff that: 

1. PG&E had informed the City that it would not turn on the electric power service to the 
restroom building until the City presented PG&E with an easement from the owner of 
Parcel 009-161-55, on which PG&E had installed the power conduit to supply electrical 
service to the restroom; and 

2. To resolve this matter, the City would schedule a meeting with the owner of Parcel 009-
161-55 in hopes of negotiating an easement. (RED Exhibit B.1) 

On January 29, 2024, City staff stated that the restroom reconstruction has occurred and that it 
occurred in a manner consistent with the approved plans. (RED Exhibits B.1, B.2, and B.3) 

On January 30, 2024, BCDC issued a Violation Report and Complaint for Administrative Civil 
Penalties to Respondent (RED Exhibit C). 

During a telephone conversation on February 29, 2024, City staff informed BCDC staff that: 

1. The owner of Parcel 009-161-55 had agreed to enter into an easement with the City and 
that PG&E had agreed to accept a letter from the owner, pending the easement 
completion process, to enable PG&E to turn on the power to the restroom; 

2. They had obtained a letter from the owner of Parcel 009-161-55 and submitted it to PG&E 
who, based on the assurance the letter provided that an easement would be forthcoming, 
had scheduled an April 10, 2024, site visit to turn on the power to the restroom; 

3. It may take more than one day to effectuate power to the restroom and that they plan to 
contact PG&E to better understand the timeline starting on April 10, 2024; and 

4. They have retained legal counsel who wish to meet with BCDC staff. 
(RED Exhibit B.1) 

On March 4, 2024, counsel for the City of San Rafael and BCDC held a confidential settlement 
negotiation that resulted in an agreement to settle this matter as follows: 

1. Respondent shall, no later than May 10, 2024, open the restroom to the public and submit 
photographic evidence and a BCDC Notice of Completion that confirms the restrooms have 
been refurbished consistent with the submitted plans and is open to the public. 

2. Respondent will pay San Francisco Bay Conservation and Development Commission 
$30,000, unless the city demonstrates that it has made available for use by the public the 
permanent restroom facilities and water fountain/water bottle filling station attached 
thereto by April 27, 2024, restored the site by removing the temporary toilet and 
handwashing station immediately north of the permanent restroom structure and 
restoring the landscaping behind the restroom by May 6, 2024. In that event the 
settlement agreement would authorize the Executive Director to accept a payment in the 
reduced total sum $15,000 not later than May 10, 2024. (RED Exhibit A) 

Execution of the proposed settlement agreement will resolve Enforcement Case ER2015.024.00. 
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Executive Director’s Recommended Enforcement Decision March 15, 2024 
Settlement Agreement to Resolve ER2015.024.00 Page 3 

Admitted and Uncontested Essential Allegations 

The City of San Rafael opted to not submit a statement of defense. In lieu of a statement of 
defense, Respondent agrees to execute the proposed settlement agreement. (RED Exhibit A) 

Unresolved Issues 

There are no unresolved issues. 

Previous Enforcement Actions 

No prior enforcement actions have been taken in this matter. 

Recommendation 

The Executive Director recommends that the Enforcement Committee adopt this Recommended 
Enforcement Decision and recommend that the full Commission adopt the proposed Settlement 
Agreement to resolve Enforcement Case ER0215.024.00. 

Settlement Agreement 

A settlement agreement consistent with this recommendation is attached to this recommended 
enforcement decision as “RED Exhibit A”. It will go into effect upon execution by the Parties, 
pending approval by the Commission after a public hearing and vote. 

Attachments: RED Exhibit A: Proposed Settlement Agreement 
RED Exhibit B.1: Telephone notes between January 16 and February 29, 2024 
RED Exhibit B.2: Permanent public restroom plans, dated September 25, 2019 
RED Exhibit B.3: Emails documenting BCDC approval of restroom plans between 
August 2 and October 18, 2019 (resubmitted to BCDC on January 29, 2024) 
RED Exhibit C: Violation Report and Complaint for Administrative Civil Penalties (VR 
& C) with exhibits, dated January 30, 2024 
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Executive Director’s Recommended Enforcement Decision March 15, 2024 
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Enforcement Committee Recommendation to the Full Commission: 

Please check one of the three boxes indicating your decision, then sign and return the 
memorandum to BCDC Staff: 

3 0 0

X By a vote of yeses, noes, and abstentions, the Enforcement Committee adopts the 
Executive Director’s Recommended Enforcement Decision as its recommendation to the full 
Commission. 

 By a vote of yeses, noes, and abstentions, the Enforcement Committee conditionally 
adopts the Executive Director’s Recommended Enforcement Decision as its recommendation to 
the full Commission as specified in the attached memorandum. 

 By a vote of yeses, noes, and abstentions, the Enforcement Committee declines to 
adopt the Executive Director’s Recommended Enforcement Decision and recommends that the full 
Commission decline to adopt the proposed settlement agreement for the reasons specified in the 
attached memorandum. 

MARIE GILMORE, Chair 
Enforcement Committee 
San Francisco Bay Conservation and Development Commission 

3/27/2024 

Date 



 

 

RED Exhibit A

SETTLEMENT AGREEMENT 
This Settlement Agreement (this "Agreement") is entered into as of ____________, by and between the 
San Francisco Bay Conservation and Development Commission and the City of San Rafael. 
Collectively, San Francisco Bay Conservation and Development Commission (“BCDC”) and City of 
San Rafael (“the City”) shall be referred to as the "Parties". 

BACKGROUND 
WHEREAS, in or around 1986, the City closed to the public a permanent restroom at Starkweather 
Park, San Rafael, Marin County, without notice to BCDC in violation of the terms and conditions of 
BCDC Permit 1978.028, as amended. 

WHEREAS, BCDC staff became aware of the permit violation in 2015 and directed the City to restore 
the public's access to the restroom as contemplated by BCDC Permit 1978.028, as amended. 

WHEREAS, between 2015 and 2024, to-date, the City has failed to resolve the permit violation. 

FACTUAL BACKGROUND 

On June 13, 1979, BCDC issued Permit 1978.028.00 to Roots Construction Company, Inc. to 
authorize fill placement for paved roads and parking for an adjacent commercial use. In addition 
to the originally required public access, a public restroom requirement was added, among other 
new public access improvements, to Amendment No. Two (Permit 1978.028.02), which 
otherwise authorized a portion of two commercial buildings in the shoreline band. 

The permit was most recently amended on May 5, 2017, (Amendment No. Five, Permit 
178.028.05). At this time, the City of San Rafael was added as a co-permittee along with Roots 
Construction. 

Special Condition II.B.3, Public Access Improvements, required the original permittee to provide 
a public restroom that shall be open to the public prior to the use of any commercial facility, 
which commercial facility has been in use since at least 1987. This requirement was met. 

Special Condition II.B.4, Maintenance, requires the permittee to permanently maintain the 
required public access improvements. It provides in relevant part that the original permittee may 
transfer maintenance responsibility to a public agency (i.e. the City of San Rafael) to be bound 
by all conditions of this amended permit. 

On April 18, 1980, the original permit was recorded in the Official Records of Marin County as 
Instrument No. 15417 (Book 3704, Page 528). 

On March 3, 1983, the owners of the property in question, Joe and Haidy Shekou, granted 
Parcels One and Two to the City of San Rafael, which include the shoreline areas of the project 
site subject to the public access provisions of the permit. 
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On May 16, 1983, the City of San Rafael accepted the grant deed conveyance of a shoreline band 
and an easement for public access purposes in the Bay Park subdivision, as executed by Joe and 
Haidy Shekou on March 3, 1983. 

On July 29, 1984, BCDC staff approved public access plans associated with permit Amendment 
No. Two, including for the public restroom. 

On December 2, 1985, Joe Shekou signed and submitted a Notice of Completion stating the 
work authorized by Permit 1978.028.03 had been completed on September 26, 1985. 

On March 27, 1986, BCDC approved a partial assignment adding the City of San Rafael as a co-
permittee in addition to original permittee Roots Construction Company, Inc. In the letter 
approving the partial assignment, BCDC staff states that its records and a site inspection indicate 
that the City is in full compliance with the terms and conditions of its permit. 

Sometime after March 27, 1986, the City closed the public restroom, and it has remained closed 
for approximately 37 years since that time. 

On July 20, 2015, the City submitted a request to amend its permit to remove the public 
restroom. 

On October 19, 2015, BCDC staff opened Enforcement Case ER2015.024.00 due to the closed 
public restroom and other violations of Special Conditions II.B.3 and II.B.4 regarding public 
access improvements and maintenance of the public access improvements required by BCDC 
Permit M1978.028.05. 

On November 21, 2016, BCDC staff Matthew Trujillo issued a notice of five violations to the 
City of San Rafael Public Works Department for, among others, a violation involving the failure 
to maintain the permanent public restroom as required by BCDC Permit 1978.028.03, Special 
Condition II.B.4. This letter commenced accrual of standardized administrative fines. By April 
2017, Respondent had resolved four of the five violations without accruing standardized 
administrative fines. 

On December 22, 2016, the City of San Rafael installed a portable restroom and handwashing 
station north of the permanent restroom. 

By letter dated January 19, 2017, Mr. Trujillo issued a letter to Kevin McGowan, Assistant 
Public Works Director/City Engineer, stating that with the installation of the portable restroom 
and handwashing station, staff had determined that the restroom violation to be provisionally 
resolved, temporarily halting standardized fine accrual, through no later than June 30, 2017, the 
permanent restroom was to be open to the public or standardized fines would recommence 
accruing. 

2 
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By letter dated July 28, 2017, Mr. Trujillo issued a letter to Bill Guerin, Director of Public 
Works, stating, in relevant part, that as the restroom remained closed, that the provisional 
resolved status of the case was being rescinded and that the standardized fines had accrued to 
$18,400 and would continue to accrue at a rate of $100/day for each day that the violation 
remained unresolved to the administrative maximum of $30,000. Mr. Trujillo informed the City 
that if its request to eliminate the restroom was not approved by the Commission, BCDC staff 
may commence a formal enforcement proceeding. 

Shortly before January 17, 2018, the City of San Rafael withdrew its request to amend its permit 
to remove the public restroom request and informed BCDC staff that it would provide the public 
with a restroom but that it was deciding whether to refurbish the existing restroom or to construct 
a new restroom, such as a vault toilet. 

On April 16, 2018, the City of San Rafael issued a Request for Proposal (RFP) for Engineering 
Design Services for the Jean and John Starkweather Shoreline Park Bathroom Upgrade to 
upgrade the permanent restroom required to be provided and maintained by Special Conditions 
II.B.3 and II.B.4 of the permit. 

By letter dated June 28, 2018, Mr. Wong, on behalf of the City, submitted a letter to BCDC staff 
stating that it intended to construct a single occupancy ADA compliant vault style restroom with 
a 1,000-gallon concrete waste vault to be regularly serviced. To its letter, the City attached: 1. 
Photos of a similar restroom at another location along the SF Bay shoreline, 2. CXT Cascadian 
Vault Restroom Specifications, and 3. CXT Cascadian Vault Restroom Elevations and Floor 
Plans. This plan was later superseded by new plans as further described. 

By letter dated August 15, 2018, Mr. Trujillo informed Mr. Wong that BCDC was generally in 
favor of the City’s proposal but directed the City to revise its proposal so that the vault toilet 
would provide the same or better public benefit as the existing, plumbed and approved restroom 
required by Special Condition II.B.3 of the permit. Mr. Trujillo reminded the City that the 
approved plans require two restrooms, each equipped with a plumbed toilet and handwashing 
basin whereas the current proposal is for a single, unplumbed, ADA-compliant vault toilet with 
no handwashing basin. Mr. Trujillo stated, therefore, that the City’s proposal would need to be 
modified to provide additional amenities to offset the reduction in the number of toilets and 
basins. 

On August 2, 2019, the City submitted revised restroom plans, dated June 19, 2019, to construct 
a single, plumbed ADA restroom with handwash basin in the existing building with exterior 
lighting and a dual level ADA drinking fountain. 

Between May 21, 2019, and June 24, 2020, Mr. Trujillo checked in with the City about the status 
of work needed to render the plumbed restroom functional so that the City could open it to the 
public. 

3 
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On October 18, 2019, the City submitted stamped restroom plans, dated September 25, 2019, to 
construct a single, plumbed ADA restroom with handwash basin in the existing building with 
exterior lighting and a dual level ADA drinking fountain. 

On December 2, 2019, BCDC staff conditionally approved revised City’s restroom 
reconstruction plans to construct a single, plumbed ADA restroom with handwash basin in the 
existing building with exterior lighting and a dual level ADA drinking fountain. 

On November 24, 2020, BCDC Analyst John Creech, notified the City that he was the BCDC 
point of contact for ongoing condition compliance with respect to Special Condition II.B.4 of the 
permit. He began an almost monthly check in with the City to request progress on the restroom 
reconstruction and re-opening project. 

In response to a prompt from BCDC Analyst John Creech, on January 21, 2021, City of San 
Rafael Analyst Tom Wong stated that construction on the restroom had commenced. 

In response to a prompt from Mr. Creech, on February 16, 2021, the City of San Rafael Senior 
Project Manager Fabiola Guillen stated that the project was still under construction, that 
unforeseen conditions due to old utilities had been discovered, that PG&E and Marin Municipal 
Water District would need to be involved, that the pandemic has impacted agency response 
capacity and that she expected the project duration to be extended. 

In response to a prompt from Mr. Creech, on March 4, 2021, Ms. Guillen stated that the 
renovation was progressing, that the City was in the process of submitting new service 
applications to the aforementioned agencies plus the San Rafael Sanitation District (SRSD), that 
the plumbing and electrical inspections had passed, and that reopening might occur in the 
summer.  

In response to a prompt from Mr. Creech, on April 30, 2021, Ms. Guillen stated that the 
renovation was complete, the ADA improvements and lighting had been installed but that the 
utility connections were not in place and preventing the building from opening. Ms. Guillen 
stated that applications for new service with PG&E, MMWD and SRSD would be initiated 
shortly and that she would prefer not to issue an opening date for the restrooms. 

In response to a prompt from Mr. Creech, on May 27, 2021, Ms. Guillen stated that the City was 
working with PG&E to bring permanent service to the restroom site. 

In response to a prompt from Mr. Creech, on June 28, 2021, Ms. Guillen stated that PG&E 
requested more information to continue the new service application. 

On July 22, 2021, Ms. Guillen informed Matthew Trujillo that the City had received 
confirmation that PG&E was processing its application and that it will be at least four months 
before they respond. 

4 
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In response to a prompt from Mr. Creech, August 3, 2021, Ms. Guillen restated information that 
she has previously communicated and said that following application processing by PG&E, there 
would be time to install service. 

In response to two prompts from Mr. Creech, on October 13, 2021, Ms. Guillen stated that 
PG&E is behind with the City’s service application. 

In response to two prompts from Mr. Creech, on December 6, 2021, Ms. Guillen stated that the 
City continued to wait on utility companies for connection. 

In response to a prompt from Mr. Creech, on March 1, 2022, Shawn Graf, EIT, LSIT, Assistant 
Engineer, stated PG&E would be invoicing the City for an engineering advance to enable the 
estimating team to look at the project, following which, Ms. Graf reported, PG&E had reported it 
would then take five to eight months to start work once the construction contract was paid for 
and in place. Ms. Graf also stated that the City was working with the water and sanitation 
districts on the wet utilities. 

By email dated March 16, 2022, Mr. Creech asked the City to confirm his understanding that the 
restrooms would not be open for up to eight more months and expressing concern that despite 
having been in constant communication with the City since March 2020, this was the first time 
he had heard that it would take another eight months to open the restrooms. 

By email also dated March 16, 2022, Ms. Graf stated that the eight-month timeline is based on 
PG&E’s estimating, design, and construction schedule, there is currently no power to the 
restroom and to obtain power the City, PG&E must drop a power line from a pole and run 
conductors and conduit from the pole to the restroom. Ms. Graf stated that the City is working 
with SRSD to obtain a sewer connection permit and with MMWD to obtain a new water service. 
She noted that the wet utilities do not have as long of lead times as PG&E.  

In response to a request from Mr. Creech to name a due date to open the restrooms, on March 17, 
2022, Ms. Graf stated she would like to have the restroom open in early 2023. 

By letter dated March 25, 2022, BCDC staff issued a second (new) notice of violations that 
commenced an administrative civil penalty clock against the City of San Rafael and Roots 
Construction Company, Inc., for a single violation, the failure to provide the permanent public 
restroom as required by BCDC Permit 1978.028.05, Special Condition II.B.4.1 

By email dated March 28, 2022, Mr. Guerin, Director of Public Works, thanked BCDC for its 
letter, stating that the City expected to connect the sanitary force main on East Francisco 
Boulevard, which he stated was in the process of being replaced, to the updated restroom in the 
summer and that the City would provide more detail soon. 

On April 29, 2022, Mr. Guerin submitted a letter to BCDC with a chronology of actions taken by 
the City to promote the opening of the closed restroom. 

5 
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On January 3, 2023, during a telephone conversation, Ms. Graf informed Mr. Creech that the 
City had updated the restroom to ADA compliance, reinstalled the water service, rehabilitated the 
sewer lateral and replaced the sewer ejection pump, updated the electrical components, and have 
since installed a meter pedestal and bored conduit from the PG&E service pole. She also stated 
that the City was still waiting on PG&E to provide electrical service to the restroom, the last 
utility required for the restroom to be functional. The work performed by PG&E will consist of 
their crews setting a meter and pulling conductors into the conduit. They have given the City an 
anticipated date of March 2nd for this work but that is weather dependent and will likely be 
pushed off due to the severity of this winter’s storms. Considering PG&E’s other work and 
typical weather-related delays the City anticipates PG&E to have energized the restroom by the 
end of May. During this same call, Mr. Creech informed Ms. Graf that pursuant to the Notice of 
Alleged Violation letter sent on March 25, 2022, the City would accrue maximum standardized 
fines if this enforcement case were to be resolved by June 1, 2023. 

During the week of January 15, 2024, BCDC staff Adrienne Klein contacted the City by leaving 
voice mail messages for, and emailing, April Miller, Director of Public Works, and Fabiola 
Guillen-Urfer, Senior Project Manager, asking for a status report regarding opening of the new 
restroom. 

By email dated January 19, 2024, Ms. Guillen-Urfer informed Ms. Klein that restrooms were still 
closed, but that the PG&E installation had occurred last year but that, after the electrical work 
had been completed, PG&E noticed that it was located on the adjacent, privately-owned parcel, 
and not on the City’s property. As a result, Mr. Guillen-Urfer reported that PG&E will not 
energize the line until an easement agreement between the two parties had been established, 
which, she stated, the City is working with the property owner to create to enable PG&E to turn 
on the power. 

In response to a request from BCDC staff, on January 20, 2024, Penny Wells, affiliated with the 
Bay Area Sea Kayakers (BASK), conducted a site visit and determined that the restroom is 
locked. Along with her email reporting this permit noncompliant condition, Ms. Wells submitted 
a photograph of the closed restroom. 

On January 24, 2024, during a telephone conversation, Ms. Guillen-Urfer informed Ms. Klein 
that PG&E can turn the power to the restroom on when an easement from the owner of Parcel 
009-161-55, on which the service utility is located, is executed, and that the City has scheduled a 
meeting with the owner during the week of January 29, 2024. 

On January 25, 2024, BCDC staff terminated Respondent’s opportunity to resolve the violation 
using standardized fines. 
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RED Exhibit A

NOW THEREFORE, based on the above facts and circumstances, the Parties hereby agree as follows: 

1. Cease and Desist. The City shall Cease and desist from violating Special Condition 
II.B.4 of BCDC Permit 1978.028.02 which requires Respondent to maintain the public access restroom 
in Starkweather Park, required by Special Condition II.B.3, in an open, useable condition and no later 
than May 10, 2024, open the restroom to the public and submit photographic evidence and a BCDC 
Notice of Completion that confirms the restrooms have been refurbished consistent with the submitted 
plans and is open to the public. 

2. Payment of Civil Fines. The City of San Rafael will pay San Francisco Bay 
Conservation and Development Commission the total sum of Thirty Thousand and No/100 Dollars 
(US$30,000) (the "Settlement Payment") as provided herein, subject to approval by the City Council. 
The Settlement Payment shall be paid by cashier's check made payable to the San Francisco 
Conservation and Development Commission not later than May 10, 2024. City of San Rafael shall 
provide an executed copy of this Agreement to counsel for San Francisco Bay Conservation and 
Development Commission not later than the date that City of San Rafael must pay the Settlement 
Payment. The City’s payment in full of the total penalty amount shall constitute the City’s full and 
complete satisfaction of its liability for fines or penalties for the violations identified. 

3. If the City demonstrates that it has made available for use by the public the permanent 
restroom facilities and water fountain/water bottle filling station attached thereto by April 27, 2024 and 
has restored the site by removing the temporary toilet and handwashing station immediately north of the 
permanent restroom structure and has restored the landscaping behind the restroom by May 6, 2024, 
then the Executive Director of BCDC shall accept a payment in the reduced total sum of Fifteen 
Thousand and No/100 Dollars (US$15,000) not later than May 10, 2024. The City’s payment in full of 
the US$15,000 shall constitute the City’s full and complete satisfaction of its liability for fines and 
penalties for the violations identified. 

4. Amendment. This Agreement may be modified or amended only by written agreement 
executed by both the Commission’s Executive Director and the City. 

5. Liability for Future Violations. The City may be liable for fines or penalties for any 
violations of the Permit or the McAteer-Petris Act occurring after the Effective Date of this Agreement, 
and the Commission staff reserves the right to seek fines or penalties for any such violations. 

6. Disclaimer of Any Effect on Private Rights or on Laws and Regulations of Other 
Agencies. This Agreement shall not constitute any recognition of property rights and shall have no 
effect on any duties, rights, or obligations established by private agreement or by the laws and 
regulations of other governmental bodies or agencies. 

7. Governing Law. This Agreement shall be interpreted in accordance with and governed 
by the laws of the State of California. 
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8. Entire Agreement. This Agreement and the Permit constitute the sole and entire 
agreements between the Parties regarding their subject matter. Any prior agreements, negotiations, or 
representations of or between the Parties not set forth herein are of no force or effect. 

9. Effective Date. The Effective Date of this Agreement is the earliest date on which both 
Parties have executed the Agreement. 

10. Counterparts. This Agreement may be executed in two counterparts, each of which shall 
be deemed an original, but all of which together shall constitute one and the same instrument. 

IN WITNESS WHEREOF, and intending to be legally bound, each of the Parties hereto has caused 
this Agreement to be executed as of the date(s) set forth below. 

CITY OF SAN RAFAEL 

By: Date: 
CRISTINE ALILOVICH 
City Manager 

THE SAN FRANCISCO BAY CONSERVATION 
AND DEVELOPMENT COMMISSION 

By: Date: 
LAWRENCE J. GOLDZBAND 
Executive Director 

8 



  

 
   

   

     
       

  

     
   

     

  
    

      
    

  

  
     

   
  

        
      

   

    
      

      
    

       
        

       
    

      
    

  
     

   
 

  

        
   

RED Exhibit B1

Telephone Message and Conversation Notes 

2024.01.16. Adrienne called Bill Guerin, whose voice mail states he has retired and that April Miller is 
new Director of Public Works. 415-485-3355. I left a message with the woman who answered asking A 
Miller to call me re the closed public restroom at Starkweather Park. 

2024.01.18. Adrienne left a message for April Miller stating that I have been directed to escalate the 
matter and I’d like to know if restroom (RR) is open and, if so, to submit evidence, or if it is not. I left my 
contact information, as I did on Tuesday. 

2024.01.18. Adrienne finds Thomas Wong’s phone number on the Enforcement Report Form, who she 
reached. Thomas does not know the status. He was involved in proposal to impose reasonable rules and 
restrictions and the request to close the RR. He’s not involved anymore and referred me to April and 
Fabiola. 

2024.01.22. Fabiola and Adrienne speak by telephone for 25 minutes. At Fabiola’s request, Adrienne 
explains the Comn’s enforcement regulations and the reason BCDC is rescinding City’s opp. to resolve 
with standard fines and escalating the case with issuance of the VR&C on Monday, that will result in a 
public hearing with the BCDC EC on 3/27 to order the City to open the RR. Fabiola agreed to accept 
standardized fine rescission letter via email. 

Fabiola says that as soon as the easement in in place, PG&E can turn the power on so it’s possible that 
restroom could be open by the time of the 3/27 hearing. She asks what would happen in this optimistic 
case. AK states that this is great news and that while the decision would be mgt’s and legal’s, she 
tentatively believes that would resolve the physical violation, preclude need for a cease and desist order 
but that a civil penalty, via a civil penalty order, would still be appropriate. She notes that the penalty via 
standardized fines is $30K and will be the same via a civil penalty order as it is at the administrative 
maximum. 

Fabiola says she believes the PG&E facility is located on Parcel 009-161-55. She states this property 
owner also needs an easement from the City and, therefore, there may be a mutual benefit to 
cooperation, so she’s hopeful they will cooperate. But, she notes that if City is unsuccessful in 
negotiating an easement, the PG&E facility would need to be relocated off of private property and onto 
City property. Adrienne asks if negotiations on the City’s easement have commenced to which Fabiola 
replies that they have not but that the City has set up a formal, sit-down meeting for next week. 

2024.01.29. Adrienne called Fabiola to find out if RR that the City plans to provide is plumbed or if it a 
vault toilet, as approved. Fabiola says the City refurbished the existing building to construct a single, 
plumbed, all gender RR with a sink, plus new lighting around building and a dual height ADA drinking 
fountain. The existing RR building was gutted and reconstructed inside. The vault toilet approval was 
abandoned. Fabiola points Adrienne to an email dated August 2, 2019, from T Wong, where he 
mentions new plans. Adrienne says she saw that email but not the plans and thought the vault toilet 
was still the approved plans despite the fact that the record mentions a plumbed restroom. We 
acknowledged that sometimes attachments didn’t make it into the file. Adrienne requested a copy of 
the plans, and Fabiola agreed to submit them ASAP. 

2024.02.29 Fabiola Guillen-Urfer called to state that the City has negotiated an easement with Bay Park 
Real Estate, the property owner. This will take some time. They also asked PG&E if they could connect 
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the conduit with less than an executed easement. PG&E agreed with a letter from the property owner, 
pending execution of a signed and finalized easement. Letter has been submitted to PG&E, who has 
scheduled to connect the power on April 10, 2024. Conduit was installed on the wrong side of the 
building, a conductor needs to be installed and then the meter needs to be turned on. 

Fabiola states that in light of the progress, she requests a hearing postponement or extension. I say that 
my gut says mgt will not want to but to please submit request in writing, along with SOD and we’ll reply 
next week. 

I ask a date to include in the order. Fabiola anticipated this question. Once there is power, they can open 
b/c they have plumbing, keys, etc. She wants to ask PG&E how long the work will take. I say we may use 
May 31st and that the ED can extend. 

She states City has hired an attorney and would it be okay to put them in touch with BCDC. His name is 
CWS Law, Conor MacLean. I say of course. 

Fabiola is excited that PG&E is soon going to flip the switch. Klein thanks her for the call and the good 
work. 
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From: Thomas Wong 
To: Fabiola Guillen-Urfer 
Subject: Fwd: Starkweather Park Restroom Status Update 
Date: Monday, January 29, 2024 9:52:18 PM 
Attachments: Stamped Set_Shoreline Park Restroom_City of San Rafael.pdf 
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From: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Sent: Friday, October 18, 2019 5:07:11 PM 
To: Trujillo, Matthew@BCDC <Matthew.Trujillo@bcdc.ca.gov> 
Cc: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org> 
Subject: Re: Starkweather Park Restroom Status Update 

Hi Matthew, 

Please find attached final drawings that have been stamped by the architect. They have 
incorporated the ADA compliant fountain/bottle filler as previously discussed. We recently 
added this project to another project that went out to bid but did not receive any bids that 
were satisfactory. We intend to rebid it shortly with the hopes of getting a more competitive 
bid. If we cannot get a bid that is within our budget we may have our own crews perform the 
work. I will keep you posted on the bidding process. 

I am copying Faby, our Project Manager on the bathroom who will be coordinating the 
construction. Please include her in future correspondence as she will be able to answer any 
questions that may arise. 

Best, 
Thomas 

Thomas Wong | City of San Rafael 
Senior Management Analyst 
Department of Public Works 
Office 415.458.5360 
Thomas.Wong@cityofsanrafael.org 

From: Trujillo, Matthew@BCDC <Matthew.Trujillo@bcdc.ca.gov> 
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RED Exhibit B3
Sent: Thursday, August 29, 2019 2:10 PM 
To: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Cc: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org> 
Subject: RE: Starkweather Park Restroom Status Update 

Great. In that case, the plans are approved on the condition that you amend the plans to include the 
water bottle/drinking fountain fixture and resubmit for final review. 

Best Regards, 

MATTHEW TRUJILLO 
Enforcement Analyst 
BCDC Enforcement Unit 
(415) 352-3633 
Matthew.Trujillo@bcdc.ca.gov 

From: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Sent: Thursday, August 29, 2019 2:05 PM 
To: Trujillo, Matthew@BCDC <Matthew.Trujillo@bcdc.ca.gov> 
Cc: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org> 
Subject: Re: Starkweather Park Restroom Status Update 

Hi Matthew, 

Yes, the City would be amenable to installing a dual water bottle/drinking fountain in front of 
the restroom. 

Best, 
Thomas 

Thomas Wong | City of San Rafael 
Senior Management Analyst 
Department of Public Works 
Office 415.458.5360 
Thomas.Wong@cityofsanrafael.org 

From: Trujillo, Matthew@BCDC <Matthew.Trujillo@bcdc.ca.gov> 
Sent: Thursday, August 29, 2019 1:56:17 PM 
To: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Subject: RE: Starkweather Park Restroom Status Update 

Hi Thomas, 
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Would the city be amenable to providing a water bottle filling station in combination with one of the 
drinking fountains? It should come in handy for bikers and urban hikers coming off the RSR Bridge on 
their way into San Rafael and beyond and for watersports-persons launching from or landing at the 
park. 

Best Regards, 

MATTHEW TRUJILLO 
Enforcement Analyst 
BCDC Enforcement Unit 
(415) 352-3633 
Matthew.Trujillo@bcdc.ca.gov 

From: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Sent: Friday, August 2, 2019 1:27 PM 
To: Trujillo, Matthew@BCDC <Matthew.Trujillo@bcdc.ca.gov> 
Subject: Re: Starkweather Park Restroom Status Update 

Hi Matthew, 

Please find attached the plans for the interior remodel of the bathroom as well as the addition 
of an exterior drinking fountain. We had previously discussed a wash station or similar but our 
consultant advised that it would be difficult to do behind the structure due to ADA 
requirements. In lieu of that we have detailed two ADA drinking fountains in front of the 
bathroom. Please let me know what else we need to do to start the review process with your 
staff. 

Thanks, 
Thomas 

Thomas Wong | City of San Rafael 
Senior Management Analyst 
Department of Public Works 
Office 415.458.5360 
Thomas.Wong@cityofsanrafael.org 

From: Trujillo, Matthew@BCDC <Matthew.Trujillo@bcdc.ca.gov> 
Sent: Friday, May 31, 2019 9:25:58 AM 
To: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Subject: Re: Starkweather Park Restroom Status Update 
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Thanks, Thomas. 

Best Regards, 

MATTHEW TRUJILLO 
Acting Principal Enforcement Analyst 
BCDC Enforcement Unit 
(415) 352-3633 
Matthew.Trujillo@bcdc.ca.gov 
http://bcdc.ca.gov/enforcement 
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From: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Date: Friday, May 31, 2019 at 9:11 AM 
To: "Trujillo, Matthew@BCDC" <Matthew.Trujillo@bcdc.ca.gov> 
Subject: Re: Starkweather Park Restroom Status Update 

Hi Matthew, 

Just to give you a quick update after we last spoke. We just signed a contract to have our 
architects complete exterior elevations as well as design for a fountain. We are hoping to have 
the complete set of plans done and submitted by the end of next month, nearly entirely 
dependent on our architects availability. I will let you know when we are ready to submit. 

Thanks, 
Thomas 

Thomas Wong | City of San Rafael 
Junior Engineer 
Department of Public Works 
Office 415.458.5360 
Thomas.Wong@cityofsanrafael.org 

From: Thomas Wong 
Sent: Wednesday, May 22, 2019 9:19:27 AM 
To: Trujillo, Matthew@BCDC 
Subject: Re: Starkweather Park Restroom Status Update 

Hi Matthew, 
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We are indeed remodeling the existing bathroom. We hired an architect to design it and to 
make sure that all ADA requirements are met (see attached). They have furnished us a 
complete design and we are actively looking for a contractor. Like many of our other small 
projects in the City right now, we are having a difficult time finding anyone to do the job. We 
are working to try and group a few small projects together to hopefully entice someone to take 
on the project. At the same time we are meeting to discuss whether or not we have the 
capacity within the city, to have one our facilities crews do the remodel. 

While we continue to find a contractor, we are also working with our co-permittee to resolve 
some easement issues regarding our sewer lateral that currently runs across their property. 

We still anticipate that we will be able to complete the project this summer as previously 
planned and have continued to provide an ADA accessible bathroom onsite in the interim. 

On a separate note, can you provide me any information regarding our amendment to the 
permit regarding reasonable hours? I believe the permit was amended and then we submitted a 
formal request but I did not receive a response on the outcome of the request to set reasonable 
park hours. 

If you have any further questions please let me know. 

Thanks, 
Thomas 

Thomas Wong | City of San Rafael 
Junior Engineer 
Department of Public Works 
Office 415.458.5360 
Thomas.Wong@cityofsanrafael.org 

From: Trujillo, Matthew@BCDC <Matthew.Trujillo@bcdc.ca.gov> 
Sent: Tuesday, May 21, 2019 3:31:43 PM 
To: Thomas Wong 
Subject: Starkweather Park Restroom Status Update 

Hi Thomas, 

I am circling back with you to inquire about the status of the permanent restroom at 
Starkweather Park. When we last spoke, I was informed that the City would be reconditioning 
the existing restroom and opening it up for public use pursuant with the permit. What is the 
current status? 

Best Regards, 
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MATTHEW TRUJILLO 
Acting Principal Enforcement Analyst 
BCDC Enforcement Unit 
(415) 352-3633 
Matthew.Trujillo@bcdc.ca.gov 
http://bcdc.ca.gov/enforcement 
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375 Beale Street, Suite 510 San Francisco, California 94105 tel 415 352 3600 fax 415 352 3606 
State of California | Gavin Newsom – Governor | info@bcdc.ca.gov | www.bcdc.ca.gov 

Via Electronic Mail 

January 30, 2024 

City of San Rafael 
111 Morphew Street 
San Rafael, CA 94901 
ATTN: April Miller, Director of Public Works 
Email: April.Miller@cityofsanrafael.org 

SUBJECT: BCDC Enforcement Case ER2015.024.00: Commencement of Formal Enforcement 
Proceeding 

Dear April Miller: 

The Executive Director is commencing Commission enforcement proceedings in accordance 
with Sections 11321 through 11334 of the Commission’s regulations because he has 
determined that you have not made a good-faith effort to correct the failure to maintain the 
public restrooms at Starkweather Park as required by BCDC Permit 1978.028.05, Special 
Condition II.B.4, Maintenance. 

Please review the enclosed Violation Report and Complaint and its attachments, the Statement 
of Defense form and the Commission’s enforcement regulations. Once you have had a chance 
to review this information, please feel free to contact me if you would like to discuss the permit 
application filing process and the enforcement process. 

We look forward to assisting you in resolving this enforcement matter. You can reach me by 
phone by calling 415-352-3609 or by email at adrienne.klein@bcdc.ca.gov. 

Respectfully, 

ADRIENNE KLEIN 
Principal Enforcement Analyst 
San Francisco Bay Conservation and Development Commission 
375 Beale Street, Suite 510 
San Francisco, California 94105 
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Tel: 415-352-3609 
Email: adrienne.klein@bcdc.ca.gov 
Website: www.bcdc.ca.gov 

AK/mm 

cc: Fabiola Guillen-Urfer, Sr. Project Manager, Dept. of Public Works, City of San Rafael; 
fabiola.guillenurfer@cityofsanrafael.org 
Cristine Alilovich, City Manager, City of San Rafael; cristine.alilovich@cityofsanrafael.org 
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San Francisco Bay Conservation and Development Commission 

375 Beale Street, Suite 510 San Francisco, California 94105 tel 415 352 3600 fax 415 352 3606 
State of California | Gavin Newsom – Governor | info@bcdc.ca.gov | www.bcdc.ca.gov 

Number: ER2015.024.00 
Permit Number: 1978.028.05 

Date Mailed:  January 30, 2024 
35th Day after Mailing: March 5, 2024 

60th Day after Mailing: March 30, 2024 
Enforcement Committee Hearing Date: March 27, 2024 

VIOLATION REPORT/COMPLAINT FOR THE ADMINISTRATIVE IMPOSITION OF CIVIL 
PENALTIES: CITY OF SAN RAFAEL 

Guidance to Respondent(s)

FAILURE TO RESPOND TO THIS VIOLATION REPORT/COMPLAINT FOR THE ADMINISTRATIVE 
IMPOSTION OF CIVIL PENALTIES BY COMPLETING THE ENCLOSED STATEMENT OF DEFENSE 
FORM AND ENCLOSING ALL PERTINENT DECLARATIONS UNDER PENALTY OF PERJURY, 
PHOTOGRAPHS, LETTERS AND OTHER WRITTEN DOCUMENTS COULD RESULT IN A CEASE AND 
DESIST ORDER, A PERMIT REVOCATION ORDER, OR A CIVIL PENALTY ORDER BEING ISSUED TO 
YOU OR IN A SUBSTANTIAL ADMINISTRATIVE CIVIL PENALTY BEING IMPOSED ON YOU 
WITHOUT YOUR HAVING AN OPPORTUNITY TO CONTEST THEM OR TO INTRODUCE ANY 
EVIDENCE. 

The San Francisco Bay Conservation and Development Commission is issuing this violation 
report/complaint for the administrative imposition of civil penalties and the enclosed 
statement of defense form because the Commission's staff believes that you may be 
responsible for or involved with a possible violation of either the Commission's laws or a 
Commission permit. The report contains a brief summary of all the pertinent information that 
staff currently has concerning the possible violation and references to all pertinent evidence 
that the staff currently relies on. All the evidence that this report refers to is available in the 
enforcement file for this matter located at the Commission's office or to have copies made at 
your expense or both contacting Adrienne Klein of the Commission's staff at telephone number 
415-352-3609. The staff also intends that the report inform you of the nature of the possible 
violation so that you can fill out the enclosed statement of defense form and otherwise be 
prepared for the Commission enforcement proceedings. 

Receipt of the report and the enclosed statement of defense form is the first step in formal 
Commission enforcement proceedings. Subsequently, either the Commission or its 
enforcement committee may hold an enforcement hearing and the Commission will determine 
what, if any, enforcement action to take. 

Careful reading and a timely response to these materials is essential to allow you to present 
your side of the case to the Commission. A copy of the Commission's enforcement regulations 
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is also included so that you can fully understand the Commission's enforcement procedures. If 
you have any questions concerning either the violation report, the enclosed statement of 
defense form, the procedures that the Commission and its enforcement committee follow, or 
anything else pertinent to this matter, you should contact as quickly as possible Adrienne Klein 
of the Commission's staff at telephone number 415-352-3609. Thank you for your cooperation. 

Violation Report and Complaint for Administrative Civil Liability 

Person or persons believed responsible for illegal activity: 1.

City of San Rafael 

2. Brief description of the nature of the illegal activity: 

Failure to maintain a public restroom in violation of Special Condition II.B.4 of Permit 
1978.028.05. (Exhibits 1A-C). 

3. Description of and location of property on which illegal activity occurred: 

In the permit-required public access area, at Starkweather Park on Francisco Blvd, in the City of 
San Rafael, Marin County (APN 009-161-54) (Exhibits 2A-D, 3 and 6). 

4. Name of owner, lessee (if any), and other person(s) (if any) who controls property on which 
illegal activity occurred: 

City of San Rafael 

5. Approximate date (and time if pertinent and known) illegal activity occurred: 

Precise date of occurrence is unknown; however, per Respondent, the condition at issue is 
known to have occurred shortly after September 26, 1985. Therefore, the restroom has been 
consistently closed for not less than 37 years, from approximately January 1, 1986, continuing 
through the present. (Exhibit 10) 

6. Summary of all pertinent information currently known to the staff in the form of proposed 
findings with references to all pertinent supporting evidence contained in the staff's 
enforcement file (The file is available at the Commission's offices for you to review. You should 
call the above listed staff enforcement officer to arrange to review or copy the file.): 

A. On June 13, 1979, BCDC issued Permit 1978.028.00 to Roots Construction Company, Inc. 
to authorize fill placement for paved roads and parking for an adjacent commercial use. 
In addition to the originally required public access, a public restroom requirement was 
added, among other new public access improvements, to Amendment No. Two (Permit 
1978.028.02), which otherwise authorized a portion of two commercial buildings in the 
shoreline band. 
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a. The permit was most recently amended on May 5, 2017 (Amendment No. Five, 
Permit 178.028.05). At this time, the City of San Rafael was added as a co-
permittee along with Roots Construction. 

b. Special Condition II.B.3, Public Access Improvements, required the original 
permittee to provide a public restroom that shall be open to the public prior to 
the use of any commercial facility, which commercial facility has been in use 
since at least 1987. This requirement was met. 

c. Special Condition II.B.4, Maintenance, requires Respondent to permanently 
maintain the required public access improvements. It provides in relevant part 
that the original permittee may transfer maintenance responsibility to a public 
agency (i.e., the City of San Rafael) to be bound by all conditions of this amended 
permit. (Exhibit 4) 

B. On April 18, 1980, the original permit was recorded in the Official Records of Marin 
County as Instrument No. 15417 (Book 3704, Page 528). (Exhibit 5) 

C. On March 3, 1983, the owners of the property in question: Joe and Haidy Shekou 
granted Parcels One and Two to the City of San Rafael, which include the shoreline areas 
of the project site subject to the public access provisions of the permit. (Exhibit 6) 

D. On May 16, 1983, the City of San Rafael accepted the grant deed conveyance of a 
shoreline band and an easement for public access purposes in the Bay Park subdivision, 
as executed by Joe and Haidy Shekou on March 3, 1983. (Exhibit 6) 

E. On July 29, 1984, BCDC staff approved public access plans associated with permit 
Amendment No. Two, including for the public restroom. (Exhibit 7) 

F. On December 2, 1985, Joe Shekou signed and submitted a Notice of Completion stating 
the work authorized by Permit 1978.028.03 had been completed on September 26, 
1985. (Exhibit 8) 

G. On March 27, 1986, BCDC approved a partial assignment adding the City of San Rafael as 
a co-permittee in addition to original permittee Roots Construction Company, Inc. In the 
letter approving the partial assignment, BCDC staff states that its records and a site 
inspection indicate that the City is in full compliance with the terms and conditions of its 
permit. (Exhibit 9) 

H. Sometime shortly after March 27, 1986, the City closed the public restroom, and it has 
remained closed for approximately 37 years since that time. (Exhibit 10) 

I. On July 20, 2015, the City submitted a request to amend its permit to remove the public 
restroom. (Exhibit 10.5) 

J. On October 19, 2015, BCDC staff opened Enforcement Case ER2015.024.00 due to the 
closed public restroom and other violations of Special Conditions II.B.3 and II.B.4 
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regarding public access improvements and maintenance of the public access 
improvements required by BCDC Permit M1978.028.05. (Exhibits 11 & 12) 

K. On November 21, 2016, BCDC staff Matthew Trujillo issued a notice of five violations to 
the City of San Rafael Public Works Department for, among others, a violation involving 
the failure to maintain the permanent public restroom as required by BCDC Permit 
1978.028.03, Special Condition II.B.4. This letter commenced accrual of standardized 
administrative fines. By April 2017, Respondent had resolved four of the five violations 
without accruing standardized administrative fines. (Exhibits 12 & 12.5) 

L. On December 22, 2016, the City of San Rafael installed a portable restroom and 
handwashing station north of the permanent restroom. (Exhibit 13) 

M. By letter dated January 19, 2017, Mr. Trujillo issued a letter to Kevin McGowan, 
Assistant Public Works Director/City Engineer, stating that with the installation of the 
portable restroom and handwashing station, staff had determined that the restroom 
violation to be provisionally resolved, temporarily halting standardized fine accrual, 
through no later than June 30, 2017, by which time the permanent restroom was to be 
open to the public or standardized fines would recommence accruing. (Exhibit 13) 

N. By letter dated July 28, 2017, Mr. Trujillo issued a letter to Bill Guerin, Director of Public 
Works, stating, in relevant part, that as the restroom remained closed, that the 
provisional resolved status of the case was being rescinded and that the standardized 
fines had accrued to $18,400 and would continue to accrue at a rate of $100/day for 
each day that the violation remained unresolved to the administrative maximum of 
$30,000. Mr. Trujillo informed the City that if its request to eliminate the restroom was 
not approved by the Commission, staff may commence a formal enforcement 
proceeding. (Exhibit 14) 

O. Shortly before January 17, 2018, the City of San Rafael withdrew its request to amend its 
permit to remove the public restroom request and informed BCDC staff that it would 
provide the public with a restroom but that it was deciding whether to refurbish the 
existing restroom or to construct a new restroom, such as a vault toilet. (Exhibit 14.5) 

P. On April 16, 2018, the City of San Rafael issued a Request for Proposal (RFP) for 
Engineering Design Services for the Jean and John Starkweather Shoreline Park 
Bathroom Upgrade to upgrade the permanent restroom required to be provided and 
maintained by Special Conditions II.B.3 and II.B.4 of the permit. (Exhibit 15.A) 

Q. By letter dated June 28, 2018, Mr. Wong, on behalf of the City, submitted a letter to 
BCDC staff stating that it intended to construct a single occupancy ADA compliant vault 
style restroom with a 1,000-gallon concrete waste vault to be regularly serviced. To its 
letter, the City attached: 1. Photos of a similar restroom at another location along the SF 
Bay shoreline, 2. CXT Cascadian Vault Restroom Specifications, and 3. CXT Cascadian 
Vault Restroom Elevations and Floor Plans. This plan was later superseded by new plans 
as described in Findings V and W. (Exhibit 15.B) 
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R. By letter dated July 16, 2018, Mr. Wong answered a series of questions posed by Mr. 
Trujillo in response to the City’s restroom proposal. (Exhibit 15.C) 

S. By letter dated August 15, 2018, Mr. Trujillo informed Mr. Wong that BCDC was 
generally in favor of the City’s proposal but directed the City to revise its proposal so 
that the vault toilet would provide the same or better public benefit as the existing, 
plumbed and approved restroom required by Special Condition II.B.3 of the permit. Mr. 
Trujillo reminded the City that the approved plans require two restrooms, each 
equipped with a plumbed toilet and handwashing basin whereas the current proposal is 
for a single, unplumbed, ADA-compliant vault toilet with no handwashing basin. Mr. 
Trujillo stated, therefore, that the City’s proposal would need to be modified to provide 
additional amenities to offset the reduction in the number of toilets and basins. He 
suggested a dog-friendly drinking fountain and water bottle filling station. (Exhibit 15.D) 

T. On August 2, 2019, the City submitted revised restroom plans, dated June 19, 2019, to 
construct a single, plumbed ADA restroom with handwash basin in the existing building 
with exterior lighting and a dual level ADA drinking fountain. (Exhibit 15.E) 

U. Between May 21, 2019, and June 24, 2020, Mr. Trujillo regularly checked in with the City 
about the status of work needed to render the plumbed restroom functional so that the 
City could open it to the public. (Exhibit 16.A-B and 17.B) 

V. On October 18, 2019, the City submitted stamped restroom plans, dated September 25, 
2019, to construct a single, plumbed ADA restroom with handwash basin in the existing 
building with exterior lighting and a dual level ADA drinking fountain. (Exhibit 17.A) 

W. On December 2, 2019, BCDC staff conditionally approved revised City’s restroom 
reconstruction plans to construct a single, plumbed ADA restroom with handwash basin 
in the existing building with exterior lighting and a dual level ADA drinking fountain. 
(Exhibit 17.B) 

X. On November 24, 2020, BCDC Analyst John Creech, notified the City that he was the 
BCDC point of contact for ongoing condition compliance with respect to Special 
Condition II.B.4 of the permit. He began an almost monthly check in with the City to 
request progress on the restroom reconstruction and re-opening project. (Exhibit 18) 

Y. In response to a prompt from BCDC Analyst John Creech, on January 21, 2021, City of 
San Rafael Analyst Tom Wong stated that construction on the restroom had 
commenced. (Exhibit 18) 

Z. In response to a prompt from Mr. Creech, on February 16, 2021, City of San Rafael 
Senior Project Manager Fabiola Guillen stated that the project was still under 
construction, unforeseen conditions due to old utilities had been discovered, that PG&E 
and Marin Municipal Water District would need to be involved, that the pandemic has 
impacted agency response capacity and that she expected the project duration to be 
extended. (Exhibit 18) 
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AA. In response to a prompt from Mr. Creech, on March 4, 2021, Ms. Guillen stated that the 
renovation was progressing, that the City was in the process of submitting new service 
applications to the aforementioned agencies plus the San Rafael Sanitation District 
(SRSD), that the plumbing and electrical inspections had passed, and that re-opening 
might occur in the summer. (Exhibit 18) 

BB. In response to a prompt from Mr. Creech, on April 30, 2021, Ms. Guillen stated that the 
renovation was complete, the ADA improvements and lighting had been installed but 
that the utility connections were not in place and preventing the building from opening. 
Ms. Guillen stated that applications for new service with PG&E, MMWD and SRSD would 
be initiated shortly and that she would prefer not to issue an opening date for the 
restrooms. (Exhibit 18) 

CC. In response to a prompt from Mr. Creech, on May 27, 2021, Ms. Guillen stated that the 
City was working with PG&E to bring permanent service to the restroom site. 
(Exhibit 18) 

DD. In response to a prompt from Mr. Creech, on June 28, 2021, Ms. Guillen stated that 
PG&E requested more information to continue the new service application. (Exhibit 18) 

EE. On July 22, 2021, Ms. Guillen informed Matthew Trujillo that the City had received 
confirmation that PG&E was processing its application and that it will be at least four 
months before they respond. (Exhibit 18) 

FF. In response to a prompt from Mr. Creech, August 3, 2021, Ms. Guillen restated 
information that she has previously communicated and said that following application 
processing by PG&E, there would be time to install service. (Exhibit 18) 

GG. In response to two prompts from Mr. Creech, on October 13, 2021, Ms. Guillen stated 
that PG&E is behind with the City’s service application. (Exhibit 19) 

HH. In response to two prompts from Mr. Creech, on December 6, 2021, Ms. Guillen stated 
that the City continued to wait on utility companies for connection. (Exhibit 19) 

II. In response to a prompt from Mr. Creech, on March 1, 2022, Shawn Graf, EIT, LSIT, 
Assistant Engineer, stated PG&E would be invoicing the City for an engineering advance 
to enable the estimating team to look at the project, following which, Ms. Graf 
reported, PG&E had reported it would then take five to eight months to start work once 
the construction contract was paid for and in place. Ms. Graf also stated that the City 
was working with the water and sanitation districts on the wet utilities. (Exhibit 19) 

JJ. By email dated March 16, 2022, Mr. Creech asked the City to confirm his understanding 
that the restrooms would not be open for up to eight more months and expressing 
concern that despite having been in constant communication with the City since March 
2020, this was the first time he had heard that it would take another eight months to 
open the restrooms. (Exhibit 20) 
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KK. By email also dated March 16, 2022, Ms. Graf stated that the eight-month timeline is 
based on PG&E’s estimating, design, and construction schedule, there is currently no 
power to the restroom and to obtain power the City, PG&E must drop a power line from 
a pole and run conductors and conduit from the pole to the restroom. Ms. Graf stated 
that the City is working with SRSD to obtain a sewer connection permit and with MMWD 
to obtain a new water service. She noted that the wet utilities do not have as long of 
lead times as PG&E. (Exhibit 20) 

LL. In response to a request from Mr. Creech to name a due date to open the restrooms, on 
March 17, 2022, Ms. Graf stated she would like to have the restroom open in early 
2023. (Exhibit 20) 

MM. By letter dated March 25, 2022, apparently having forgotten that it had issued a notice 
of violation on November 21, 2016  (Exhibit 12), BCDC staff issued a second (new) notice 
of violations that commenced an administrative civil penalty clock against the City of 
San Rafael and Roots Construction Company, Inc., for a single violation, the failure to 
provide the permanent public restroom as required by BCDC Permit 1978.028.05, 
Special Condition II.B.4.1 (Exhibit 21) 

NN. By email dated March 28, 2022, Mr. Guerin, Director of Public Works, thanked BCDC for 
its letter, stating that the City expected to connect the sanitary force main on East 
Francisco Boulevard, which he stated was in the process of being replaced, to the 
updated restroom in the summer and that the City would provide more detail soon. 
(Exhibit 22) 

OO. On April 29, 2022, Mr. Guerin submitted a letter to BCDC with a chronology of actions 
taken by the City to promote the opening of the closed restroom. (Exhibit 23) 

PP. On January 3, 2023, during a telephone conversation, Ms. Graf informed Mr. Creech 
that the City had updated the restroom to ADA compliance, reinstalled the water 
service, rehabilitated the sewer lateral and replaced the sewer ejection pump, updated 
the electrical components, and have since installed a meter pedestal and bored conduit 
from the PG&E service pole. She also stated that the City was still waiting on PG&E to 
provide electrical service to the restroom, the last utility required for the restroom to be 
functional. The work performed by PG&E will consist of their crews setting a meter and 
pulling conductors into the conduit. They have given the City an anticipated date of 
March 2nd for this work but that is weather dependent and will likely be pushed off due 
to the severity of this winter’s storms. Considering PG&E’s other work and typical 
weather-related delays the City anticipates PG&E to have energized the restroom by the 
end of May. During this same call, Mr. Creech informed Ms. Graf that pursuant to the 
Notice of Alleged Violation letter sent on March 25, 2022, the City would accrue 

1 This was a staff error that will not impact the proposed penalty that the Commission may impose against the City, 
as noted in the letter staff issued on January 25, 2024 and attached to this report as Exhibit 28. 
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maximum standardized fines If this enforcement case were to be resolved by June 1, 
2023. (Exhibit 24) 

QQ. During the week of January 15, 2024, BCDC staff Adrienne Klein contacted the City by 
leaving voice mail messages for, and emailing, April Miller, Director of Public Works, and 
Fabiola Guillen-Urfer, Senior Project Manager, asking for a status report regarding 
opening of the new restroom. (Exhibit 25) 

RR. By email dated January 19, 2024, Ms. Guillen-Urfer informed Ms. Klein that restrooms 
were still closed, but that the PG&E installation had occurred last year but that, after the 
electrical work had been completed, PG&E noticed that it was located on the adjacent, 
privately-owned parcel, and not on the City’s property. As a result, Mr. Guillen-Urfer 
reported that PG&E will not energize the line until an easement agreement between the 
two parties had been established, which, she stated, the City is working with the 
property owner to create to enable PG&E to turn on the power. (Exhibit 26) 

SS. In response to a request from BCDC staff, on January 20, 2024, Penny Wells, affiliated 
with the Bay Area Sea Kayakers (BASK), conducted a site visit and determined that the 
restroom is locked. Along with her email reporting this permit noncompliant condition, 
Ms. Wells submitted a photograph of the closed restroom. (Exhibit 27) 

TT. On January 24, 2024, during a telephone conversation, Ms. Guillen-Urfer informed Ms. 
Klein that PG&E can turn the power to the restroom on when an easement from the 
owner of Parcel 009-161-55, on which the service utility is located, is executed, and that 
the City has scheduled a meeting with the owner during the week of January 29, 2024. 
(Exhibit 25) 

UU. On January 25, 2024, BCDC staff terminated Respondent’s opportunity to resolve the 
violation using standardized fines (Exhibit 28). 

 Provisions of Commission law or permit that the staff alleges has been violated: 7.

Special Condition II.B.4 of Permit 1978.028.05. 

8. If the staff is proposing that the Commission impose an administrative civil penalty as part of 
this enforcement proceeding, the amount of the proposed penalty: 

$30,000 (See Section 9 for more information.) 

9. Any other statement or information that the staff believes is either pertinent to the alleged 
violation or important to a full understanding of the alleged violation: 

For the purpose of proposing an administrative civil penalty amount for the violation in this 
violation report and complaint for administrative civil liability, and as provided by the 
Commission’s Administrative Civil Penalty Policy found in Appendix J, Part I, of the BCDC’s 
Regulations (14 CCR), the initial base penalty amount has been calculated by determining the 
gravity of harm caused by this permit violation (minor) and the extent of deviation from the 
permit requirement to provide the public restroom (major), Respondent will be assessed a 
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$1,000 per day penalty for 13,904 days. The initial total penalty is $30,000, the administrative 
maximum. 

Based on Respondent’s degree of culpability, the initial total penalty has been adjusted upward 
by 20%. Based on Respondent’s voluntary efforts to resolve, or lack thereof, the initial total 
penalty has been adjusted upward by 15%. However, because the initial total base penalty is at 
the administrative maximum, the upward adjustments do not result in an elevated penalty. 

Administrative 
Record

Number 

Date Description 

1 2019 and 2023 Restroom image from google earth

2.A-D 2020 and 2024 Site overview images from google earth and City
of San Rafael 

3 None RealQuest Pro Property Detail Report for APN
009-161-054 

4 April 25, 2018 Re-issued BCDC Permit 1978.028.05
5 April 18, 1980 Proof of Recordation of Permit 1978.028.00
6 March 3, 1983 Public Access Grant Deed from Shekou to City
7 July 29, 1984 Approved Restroom Plans
8 September 26, 1985 Signed Notice of Completion

9 March 27, 1986 Partial Permit Assignment Approval Letter

10 December 12, 2021 City’s Amendment Request for Reasonable Rules
and Restrictions

10.5 July 20, 2015 City requests permit amendment to remove
restroom requirement

11 October 19, 2015 BCDC commences investigation on Enforcement 
Case against City 

12 November 21, 2016 BCDC letter to the City (first notice of violations)

12.5 n.d. (on or around 
December 2017) 

BCDC Staff notes on violation resolution dates and 
accrued standardized administrative penalties

13 January 19, 2017 BCDC letter to the City
14 July 28, 2017 BCDC letter to the City 

14.5 January 17, 2018 City withdraws its permit amendment request to
remove restroom requirement

15.A April 16, 2018 City Request for Proposal for Engineering Design 
Services for the Restroom 
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15.B June 28, 2018 Letter from City to BCDC and specifications and 
plans for a single, ADA vault toilet

15.C July 16, 2018 Letter from City to BCDC answering BCDC
questions about vault toilet restroom plan

15.D August 15, 2018 Letter from BCDC to City generally supporting
restroom plan but advising that additional

amenities are required to ensure new restroom
provides an equal or improved public benefit

15.E August 2, 2019 Email 

with plans 

Thomas Wong submits plans dated June 19, 2019, 
for a single, plumbed, ADA restroom in existing

restroom building
16.A-B March 25 - June 24, 2020 Email Communications between Thomas Wong,

City, and Matthew Trujillo, BCDC
17A September 25, 2019

Email with plans 

Thomas Wong submits stamped plans, dated 
September 25, 2019, for a single, plumbed, ADA 

restroom in existing restroom building
17.B May 22 - December 2,

2019 

BCDC’s conditional email approval of City’s 
restroom plans and email communications
between Thomas Wong, City, and Matthew 

Trujillo, BCDC
18 November 24, 2020 -

August 31, 2021 

Email Communications between Thomas Wong
and Fabiola Guillen-Urfer, City, and John Creech,

BCDC 
19 October 13, 2021 – 

March 1, 2022 

Email Communications between and Fabiola 
Guillen-Urfer and Shawn Graf, City, and John 

Creech, BCDC
20 March 16 - March 17,

2022 

Email Communications between and Fabiola 
Guillen-Urfer, and John Creech, BCDC

21 March 25, 2022 BCDC letter to the City (second notice of
violations) 

22 March 28, 2022 City emails BCDC in response to BCDC letter 

23 April 29, 2022 City letter to BCDC 

24 January 4, 2023 Email communication between Shawn Graf, City
and John Creech, BCDC, summarizing a telephone

conversation
25 January 16 – 29, 2024 Telephone message and Conversation Notes

(Adrienne Klein, BCDC, Fabiola Guillen-Urfer, City) 
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26 January 19, 2024 Email communication between Adrienne Klein,
BCDC, Fabiola Guillen-Urfer, City 

27 January 21-22, 2024 Email communication between Penny Wells, Bay
Area Sea Kayakers, and Adrienne Klein, BCDC.

Includes two photographs of the RR
28 January 25, 2024 BCDC letter to the City rescinding opportunity to

resolve penalty portion of the violation using
standardized fines.

- - BCDC Permit File 1978.028.05

- - BCDC Enforcement Case File ER2015.024.00 
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Exhibit 1 - Image dated July 2022 of closed restroom and adjacent 
shoreline trail required by BCDC Permit 1978.028.05 



     Exhibit 2.A - Starkweather Shoreline Park, San Rafael, Marin County 



   Exhibit 2.B - Starkweather Shoreline Park, San Rafael, Marin County 
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Exhibit 2.C Park Restroom Circled in Red 
Image submitted by City on January 22, 2024 

Restroom building 
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Exhibit 2.D Restoom located on APN 009-161-54 
Image submitted by City on January 22, 2024 

Restroom building (Parcel 009-161-54) 
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Property Detail Report
For Property Located At :
,, CA 

Exhibit 3 

Owner Information 
Owner Name: SAN RAFAEL CITY 
Mailing Address: 
Vesting Codes: / / 

Location Information 
Legal Description: 
County: MARIN, CA APN: 009-161-54 
Census Tract / Block: 1122.02 / 2 Alternate APN: 
Township-Range-Sect: Subdivision: 
Legal Book/Page: Map Reference: / 
Legal Lot: Tract #: 
Legal Block: School District: SAN RAFAEL 
Market Area: School District Name: SAN RAFAEL 
Neighbor Code: Munic/Township: SAN RAFAEL 

Owner Transfer Information 
Recording/Sale Date: / Deed Type: 
Sale Price: 1st Mtg Document #: 
Document #: 

Last Market Sale Information 
Recording/Sale Date: / 1st Mtg Amount/Type: / 
Sale Price: 1st Mtg Int. Rate/Type: / 
Sale Type: 1st Mtg Document #: 
Document #: 2nd Mtg Amount/Type: / 
Deed Type: 2nd Mtg Int. Rate/Type: / 
Transfer Document #: Price Per SqFt: 
New Construction: Multi/Split Sale: 
Title Company: 
Lender: 
Seller Name: 

Prior Sale Information 
Prior Rec/Sale Date: / Prior Lender: 
Prior Sale Price: Prior 1st Mtg Amt/Type: / 
Prior Doc Number: Prior 1st Mtg Rate/Type: / 
Prior Deed Type: 

Property Characteristics 
Year Built / Eff: / Total Rooms/Offices Garage Area: 
Gross Area: Total Restrooms: Garage Capacity: 
Building Area: Roof Type: Parking Spaces: 
Tot Adj Area: Roof Material: Heat Type: 
Above Grade: Construction: Air Cond: 
# of Stories: Foundation: Pool: 
Other Improvements: Exterior wall: Quality: 

Basement Area: Condition: 

Site Information 
Zoning: Acres: 0.48 County Use: TAX-EXEMPT (80) 
Lot Area: 20,810 Lot Width/Depth: x State Use: 
Land Use: TAX EXEMPT Res/Comm Units: / Water Type: 
Site Influence: Sewer Type: 

Tax Information 
Total Value: Assessed Year: 2023 Property Tax: 
Land Value: Improved %: Tax Area: 8000 
Improvement Value: Tax Year: Tax Exemption: 
Total Taxable Value: 

Fe
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Print Email Reports Export Reports 
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San Francisco Bay Conservation and Development Commission 
455 Golden Gate Avenue, Suite 10600, San Francisco, California 94102 tel 415 352 3600 fax 415 352 3606 

DJ~ ~~~~ iginal 
RE-ISSUED PERMIT NO. 1978.028.05 
(Issued Originally on June 13, 1979, As

j \ JUL J G2018 Amended Through May 5, 2017 and 
Re-Issued on April 25, 2018) 

:}AN FJ'.M~C!SCO BAY CONSERVATION AMENDMENT NO. FIVE 
&. DE\'.ELOPIY'iENT COMMISSION 

(Exclusive of Amendment No. Four) 

City of San Rafael 
1400 Fifth Avenue 
San Rafael, California 94901 

AND 

Roots Construction Company, Inc. 
2175 Francisco Boulevard 
San Rafael, California 94901 

On May 17, 1979, the San Francisco Bay Conservation and Development Commission, by a 
vote of 22 affirmative, 0 negative, approved the resolution pursuant to which the original 
permit had been issued. Moreover, on August 5, 1981, November 22, 1982, afta December 9, 
1983, May 5, 2017 and April 25, 2018, pursuant to Commission Regulation Section m 
10822, the Executive Director, approved the amendment requests to wt=ttffi Amendment Nos. 
One, Two, afta Three, and Five, respectively, pursuant to which this amended permit is are 
hereby issued: 

I. Authorization 

A. Authorized Project. Subject to the conditions stated below, the permitteeW is granted 
permission to do the following on property within the Bay and 100-foot shoreline band at San 
Rafael Bay Park at Point San Quentin, off Francisco Boulevard, in the City of San Rafael, Marin 
County: 

1. In the Bay 

a. Place 5,300 cubic yards of rock and concrete riprap covering 40,000 square 
feet of area for levee stabilization; and 

b. Place 400 square feet of fill to improve shoreline appearance and protection 
(Amendment No. Two). 

2. In the 100-foot Shoreline Band: 

a. Place fill behind existing dikes and grade a portion of an approximately 8-acre 
site to create a finished elevation of 9 to 12 feet above Mean Sea Level (USGS, 
1929 datum) (Amendment No. Two). 

info@bcdc.ca.gov I www.bcdc.ca.gov ~.• 
State of California I Edmund G. Brown - Governor ~ 
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b. Construct and use 28 parking spaces and approximately 4,200 square feet of 
paved vehicular access road for commercial use (Amendment Nos. Two and 
Three); 

c. Construct and landscape a public access area covering approximately 75,000 
square feet of area along 1,144 lineal feet of shoreline with a public "par" 
course (Amendment No. Two); 

d. Provide a 12-foot-wide access road and pedestrian/bicycle path on top of the 
levee from the western property boundary to the parking area located 
between buildings 3 and 4 on the plan entitled "San Rafael Bay Park," prepared 
by Ron Glander and Associates on March 22, 1981, as revised on April 17, 1981 
(Amendment No. Two); 

e. Provide an 8-foot-wide pedestrian/bicycle path on top of the levee from the 
point where the access road/pedestrian/bicycle path, described in Section I-A-
2d above, leaves the levee to the northern end of the parking lot on the 
eastern side of the property boundary. The path shall continue across the 
entrance of the easternmost parking lot and a stairway shall connect the path 
to Francisco Boulevard (Amendment No. Two); 

f. Provide a 24-foot-wide pedestrian/bicycle path which also serves as access 
from Francisco Boulevard to the levee road at the eastern end of the property 
boundary (Amendment No. Two); 

g. Construct 18 parking spaces for exclusive public use (Amendment No. Two); 

h. Construct portions of public streets and provide related site improvements; 

i. Construct a public restroom near the northern end of the easternmost parking 
lot (Amendment No. Two); and 

j. Construct an approximately 800-square-foot portion of a two-story building on 
the northwesterly portion of the property, and an approximately 1,500-square
foot portion of a two-story building on the northeasterly portion of the 
property (figures are ground floor coverage) (Amendment No. Two). 

B. Based on Application Dated. This amended authority is generally pursuant to and 
limited by the original application filed April 4, 1979, afl4 your letters and amendment requests 
dated July 2, 1981 and July 9, 1982, requesting Amendment Nos. One and Two, respectively, 
afl4 your letters dated April 28, 1983 and August 18, 1983, requesting Amendment No. Three, 
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and your letter dated December 21, 2016, requesting Amendment No. Five, including all 
accompanying and subsequent correspondence and exhibits, but subject to the modifications 
required by conditions hereto. 

C. Deadlines for Commencing and Completing Authorized Work. Work authorized 
through Amendment No. Two herein rnust was to commence prior to January 1, 1980, or #tts-
the amended permit WHt would lapse and become null and void. Such work must also be 
diligently prosecuted pursued to completion a·nd rnust be completed within five and one-half 
(5-1/2) years of commencement, or by July 15, 1985 (Amendment No. Two), whichever +s was 
earlier, unless an extension of time +s-was granted by a further amendment of this amended 
permit. 

D. Project Summary. The project involves 5,300 cubic yards of rock and concrete riprap fill 
in the Bay for shoreline protection and approximately 400 square feet of fill to improve 
shoreline appearance. As part of the project, new dedicated public access would be provided 
on an approximately 50- to 100-foot-wide by 1,144-foot-long shoreline strip and beach covering 
approximately 75,000 square feet of area. In addition, approximately two acres of tidelands 
would be dedicated in fee, free of charge, to the public for permanent preservation as tidelands 
(Amendment No. Two). 

II. Special Conditions 

The amended authorization made herein shall be subject to the following Special 
Conditions, in addition to the Standard Conditions in Part IV: 

A. Specific Plans and Plan Review 

1. Plan Review for Phase I and Phase II. No work whatsoever shall be performed at 
any location within the Commission's jurisdiction pursuant to this amended permit 
until final precise site, engineering, grading, architectural, and landscaping plans 
for that portion of the work have been submitted to, reviewed, and approved by 
or on behalf of the Commission. Architectural plans submitted for review shall 
include all outside architectural fixtures, including, but not limited to, the location, 
dimensions, and color of all outside signs and other fixtures. In each instance, plan 
review shall be completed within forty-five (45) days after receipt of the plans to 
be reviewed. Approval or disapproval shall be based upon the plan's conformity 
with the amended permit and upon a determination by or on behalf of the 
Commission that the proposed construction will be in accordance with (a) the 
information presented to and the recommendations of or on behalf of the 
Engineering Criteria Review Board for engineering plans; (b) the information 
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presented to and the recommendations of or on behalf of the Design Review 
Board for grading, site, architectural, and landscaping plans; and (c) all terms and 
conditions of this amended permit. 

2. Plan Review for Phase II. Prior to applying for any local approvals and 
commencement of any work, the permittee.W. shall submit a preliminary plan 
showing land uses, structures, parking and landscaping and public access for Phase 
II for review by or on behalf of the Commission. 

3. Conformity with Precise Plans. All finished structures within the Commission's 
jurisdiction shall conform to the final plans approved by or on behalf of the 
Commission. No noticeable changes shall be made thereafter to any final plans or 
to any constructed structures without first obtaining written approval of the 
changes by or on behalf of the Commission. Final plans required to be submitted 
to any other governmental agency shall conform to the final plans approved by or 
on behalf of the Commission. 

B. Public Access 

1. Area. Prior to July 1, 1983, or the use of any of the area within the Commission's 
jurisdiction, whichever is earlier, the permittee.W. shall, by instrument or 
instruments acceptable to counsel for BCDC, dedicate to the City of San Rafael 
public rights for access for walking, bicycling, sitting, viewing, and other related 
purposes to an approximately 75,000-square-foot area along the entire perimeter 
of the site varying in width from 50 to 100 feet as measured inland from the top of 
the bank, as shown on the plan received September 1, 1982, showing the public 
access area and horizontal control points. 

2. Instruments. Instruments submitted to counsel for BCDC approval pursuant to 
Special Condition 11-B-1 shall create permanent rights in favor of the public for the 
purposes indicated, include a descriptive map that shows the property lines of 
such areas, include a metes and bounds description of the areas, and be in a form 
suitable for recording in the county where the property is located. Approval or 
disapproval of the instruments shall occur within 30 days after submittal for 
approval and shall be based upon the sufficiency of the instruments to create the 
rights and duties indicated in the condition. Within 60 days after approval, the 
permittee.W. shall record the instruments and shall provide evidence of recording 
to the Commission (Amendment No. Two). 
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3. Improvements. In accordance with the phasing schedule set forth in Special 
Condition 11-B-6, the permittee.W. shall construct within the area reserved in 
Special Condition 11-B-1 the following improvements: 

a. A 12-foot-wide all-weather access road and pedestrian/bicycle path on the top 
of the levee from the western property boundary to the north end of the 
beach on the eastern side of the property boundary; 

b. A landscaped public access area with appropriate signs and a par course 
covering approximately 75,000 square feet around the entire perimeter of the 
site; 

c. An all-weather surfaced roadway with a minimum width of 24 feet from 
Francisco Boulevard to the shoreline public parking and access areas. This 
roadway, which may also be used to provide access to the development, 
should be clearly signed to indicate that it provides access to the shoreline, and 
shall be improved to provide access for automobiles, bicycles, and pedestrians; 

b. A landscaped public access area with appropriate signs and a par course 
covering approximately 75,000 square feet around the entire perimeter of the 
site; 

c. An all-weather surfaced roadway with a minimum width of 24 feet from 
Francisco Boulevard to the shoreline public parking and access areas. This 
roadway, which may also be used to provide access to the development, 
should be clearly signed to indicate that it provides access to the shoreline, and 
shall be improved to provide access for automobiles, bicycles, and pedestrians; 

d. Eighteen (18) permanent parking spaces for exclusive public use within the 
Phase II development area on the southeast corner of the site adjacent to the 
beach. Eighteen (18) temporary public parking spaces shall be provided near 
the shoreline in the first phase of construction, which shall be available until 
the 18 permanent parking spaces can be provided. Once the permanent 18 car 
public parking lot has been constructed and is open for public use, the 18 
temporary public parking spaces may, at the discretion ofthe permittee.W., be 
used for private parking (Amendment No. Three); 

e. A permanent public restroom; 

f. A 5-foot-wide stairway and crosswalk connecting Francisco Boulevard to the 
eastern end of the shoreline public access path; and 
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g. Placement of seven (7) public access signs of a size, design, and with 
information approved by or on behalf of the Commission placed at locations 
approved pursuant to Special Condition 11-A-1. Public access signs shall be 
placed on Francisco Boulevard clearly delineating the location of the public 
parking spaces, at the entrances to the shoreline public access area, and signs 
shall be placed outside the restrooms to clearly indicate that the restrooms are 
for public use. 

4. Maintenance. The public access areas and improvements required by Special 
Condition 11-B, shall be permanently maintained by, and at the expense of, the 
permittee,W_. Such maintenance shall include, but is not limited to, irrigation of 
landscaping, repairs to all path surfaces, replacement of any plant material that 
dies or becomes unkempt, periodic clean-up of litter and other materials 
deposited within the access or open space areas, removal of any encroachments 
into the access or open space areas, and assuring that the public access signs 
remain in place and visible. Within 30 days after notification, the permittee.W. may 
transfer maintenance responsibility to a public agency or another party acceptable 
to the Commission provided that the transferee agrees in writing, acceptable to 
counsel for BCDC, to be bound by all conditions of this amended permit. 

5. Map. Prior to commencement of construction, the permittee.W. shall provide a 
copy of the final subdivision map of the phase(s) within the Commission's 
jurisdiction, as approved by the City of San Rafael, that shows each parcel within 
the subdivision, all public access areas, the tideland portion of the property, the 
levee, the 6-foot above Mean Sea Level contour line at the levee, the line 100 feet 
inland from the 6-foot above Mean Sea Level contour line, and all road 
improvements. The subdivision map shall be annotated to the effect that the 
public access areas are, or are to be by a date specific, dedicated in fee, to the City 
of San Rafael for the purposes set out in this amended permit. 

6. Phasing of Construction of the ·Public Access Improvements. Public access 
improvements required under the terms of this amended permit may be 
constructed and completed in two phases, corresponding to the phasing of the 
construction of "San Rafael Bay Park" as shown on the plan received by BCDC on 
September 1, 1982, showing the public access area and horizontal control points. 
The public access improvements required in each phase shall be completed and 
open to public use prior to the use of any commercial facility built as part of that 
phase. If Phase 110 construction is not completed and public access improvements 
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are not open to the public by July 1, 1984, a safe, temporary, 8-foot-wide public 
access path shall be provided along the shoreline of the Phase II project. This path 
shall remain open for public use until Phase II public access improvements have 
been completed pursuant to Special Condition 11-B. Public access parking shall be 
developed as follows: 18 temporary parking spaces will be provided and held 
solely for public use within the Phase I development area until the 18 permanent 
parking spaces are constructed at the beach that is within the Phase II 
development area (Amendment No. Three). 

L Reasonable Rules and Restrictions. The permittee(s) may impose reasonable rules 
and restrictions for the use of the public access areas to correct particular 
problems that may arise. Prior to implementation, such limitations, rules, and 
restrictions shall be approved by or on behalf of the Commission upon a finding 
that the proposed would not significantly affect the public nature of the area, 
would not unduly interfere with reasonable public use of the public access areas, 
and would tend to correct a specific problem that the permittee(s) has both 
identified and substantiated. Rules may include restricting hours of use and 
delineating appropriate behavior (Amendment No. Five). 

C. Dedication of Tideland Lots. Prior to completion of the project, but no later than July 1, 
1983, and according to the schedule required by the City of San Rafael, the permitteeW shall, 
by instrument or instruments acceptable to counsel for BCDC, transfer all rights and interest in 
an approximately 2-acre area of tidelands around the perimeter of the property to the City of 
San Rafael. The instrument or instruments shall provide that the lands shall be used only for 
open space in perpetuity and that no fill shall occur on these lands. Approval or disapproval of 
such instrument or instruments shall take place in the manner provided in Special Condition 11-
8-3, after consultation with the State Lands Commission (Amendment No. Two). 

D. Notice and Assignment. 

1. Notice to Lot Buyers. Prior to entering into any agreement to sell or otherwise 
transfer any interest in the property to any third party, the permittee.W, or any 
assignee of this amended permit or any part of it, shall provide the party with a 
copy of this amended permit and shall call his or her attention especially to the 
provisions regarding public access and parking. 

2. Partial Assignment of Authorization. Within 10 days after executing any 
agreement to sell or otherwise transfer any interest in the property to a buyer of a 
lot or parcel within the Commission's jurisdiction, the transferor shall notify BCDC 
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of the nature of the transfer, the name, telephone number and address of the 
buyer and the date of the transfer and shall also submit a partial assignment of 
this amended permit for the area transferred that has been executed by the buyer 
indicating that the buyer has read, understood, and agreed to the terms and 
conditions of this amended permit. 

E. Permit Recording. The permitteeW shall record this amended permit or a notice 
referring to this amended permit with Marin County within 30 days after its execution. 
Evidence of the recording shall be provided to the Commission. Amendment No. Five does 
not require recordation. 

F. Horizontal Control Points. No work whatsoever shall be performed at any location 
pursuant to this amended permit until the permitteeli} installs a minimum of four permanent 
horizontal control points of a type and at a location approved by or on behalf of the 
Commission. These control points shall be placed under the supervision of a registered 
engineer or land surveyor, and shall be accurately located and mapped in relation to each 
other, to the closest known existing control point or other acceptable fixed point in the project 
area, and to the limits of any proposed fill in the Bay. These control points shall be located so 
as to facilitate field checking, with simple equipment, of the limits of the fill authorized 
pursuant to this amended permit. Such fill limits shall be dimensioned from these control 
points, or, if the scale of the drawing is adequate, it shall carry a note stating that field 
dimensions may be scaled from the drawing and the accuracy of such scaling, e.g., Field 
dimensions to an accuracy of± 1' may be scaled from this drawing." The locations of these 
control points shall be clearly shown on all plans submitted pursuant to Special Condition II-A. 

G. Commission Jurisdiction Over Fill Area. Notice is hereby given that, under the McAteer
Petris Act, the area ofthe approved project that is within the Commission's jurisdiction under 
Section 66610(a) remains within that jurisdiction even after fill or a substantial change in use 
authorized by the Commission may have changed the character of an area, and that the 
permitteeli} or the permittees' successors in interest will require further authorization by or on 
behalf of the Commission prior to any future change of use or work within areas filled pursuant 
to this amended permit. 

Ill. Findings and Declarations 

This amended authorization is given on the basis of the Commission's findings and 
declarations that the work authorized herein is consistent with the McAteer-Petris Act, the San 
Francisco Bay Plan, the Commission 's Amended Management Program for San Francisco Bay, 
and the California Environmental Quality Act of 1970, for the following reasons: 
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A. Use. The proposed office, commercial and light industrial uses are not in any shoreline 
area designated on Bay Plan Map No. 11 for any priority use and are therefore consistent with 
the Bay Plan. 

B. Fill. An approximately 1,144-foot-long levee lies around the north and eastern perimeter 
of the site. Fill consists of 5,300 cubic yards of rock and concrete riprap for shoreline protection 
which is the minimum amount necessary for which fill may be permitted in accordance with • 
Government Code Section 66605(c) and the San Francisco Bay Plan. In addition, a small amount 
(approximately 400 square feet) of fill is authorized to improve shoreline appearance of a 
corner of the small cove within the project boundaries. The amount of fill proposed is the 
minimum necessary to provide an attractive shoreline at this location, which now consists of an 
irregular shoreline, in accordance with the Bay Plan (Amendment No. Two). 

C. Public Access. Approximately 75,000 square feet of area which varies in width from 50 
to 100 feet wide will be permanently provided as continuous public access along the Bay. A par 
course and beach will also be developed as part of public access improvements. Public access to 
the nearest thoroughfare will be provided by public easement. Special Condition 11.B.7 allows 
for the imposition of reasonable rules and restrictions on the use of public access areas and 
amenities (e.g., restricting hours and delineating appropriate behavior) only if it is found, by or 
on behalf of the Commission, that the proposed rules would not significantly affect the public 
nature ofthe area, would not unduly interfere with reasonable public use of the public access 
area an~ would tend to correct a specific problem that has been both identified and 
substantiated. Such physical access, as required by Special Condition 11-B, is the maximum 
feasible public access to The Bay and its shoreline consistent with the project, as required by 
Government Code Section 66632.4 of the McAteer-Petris Act and the Bay Plan Policies on 
Public Access (Amendment No. Five). 

D. Public Trust. By this amended permit, the Commission finds that the fill placed in the 
Commission's "bay" jurisdiction for shoreline protection is consistent with public trust needs. 

E. Environmental Impact Report. The Redevelopment Agency of the City of San Rafael, the 
lead agency for the original project, certified the Final Environmental Impact Report for 
Spinnaker Point on December 15, 1976. The lead agency found that there would be no 
significant effects because the impacts would be mitigated or were not significant initially. 
Moreover, pursuant to Commission Regulation Section 10910, Amendment Nos. One, Two, and 
Three are found to be categorically exempt from the requirement to prepare an environmental 
impact report. 
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IV. Standard Conditions 

/\. All required p.ermissions from gm,ernmental bodies must be obtained before the com 
mencement of work; these bodies include, but are not limited to, the U.S. Army Corps of 
engineers, the State Lands Commission, the Regional Water Qualit•, Control Board, and the city 
and/or county in which the ►....erk is to be performed, 1#hene·.·er an·, of these ma;' be required. 
This amended permit does not relieve the permittee of any obligations imposed by State or 
Federal law, either statutory or other►#ise. 

B. The attached Netice of Completion shall be returned to the Commission within thirty 
(30) days follo 11ding completion of the work. 

C. \·\lark must be performed in the precise manner and at the precise locations indicated in 
your applications and amendment request, as such may ha•.«e been modified by the terms of 
the amended permit and any plans approved in writing by or on behalf of the Commission. 

D. Vierk must be performed in a manner so as to minimize muddying of ....,aters, and if 
diking is involved, dikes shall be waterproof. If any seepage returns to the Ba,;, the permittee 
will be subject to the regulations ofthe Regional Water Quality Control Board in that region. 

E:. The rights derived from this amended permit are assignable as provided here.in. An 
assignment shall not be effective until the assignee shall have e><ecuted and the Commission 
shall have received an acl<nowledgment that the assignee has read and understood the 
application for this amended permit and the amended permit itself and agrees to be bound by 
all terms and conditions of the amended permit, and the assignee is accepted by the E:iEecutive 
Director as being reasonabl·t capable of complying •1.«ith the terms of the amended permit. 

F. Unless otherwise provided in this amended permit, all the terms and conditions ofthis 
amended permit shall remain effective for so long as the permit remains in effect or for so long 
as any use or construction authorized by this amended permit e><ists, whichever is longer. 

G. Unless otherv.•ise provided in this amended permit, the terms and conditions of this 
amended permit shall bind all future owners and future possessors of any legal interest in the 
land and shall run with the land. 

H. Unless otherwise provided in this amended permit, any work authorized herein shall be 
completed 'Nithin the time limits specified in this amended permit, or if no time limits are 
specified in the amended permit, within three years. If the ·.vork is not completed by the date 
specified in the amended permit, or if no date is specified, within three years from the date of 
the amended permit, the amended permit shall become null and '.«aid. If this amended permit 
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becomes null and void for a failure to comply 't\'ith these time limitations, an•r fill placed in 
reliance on this amended permit shall be removed by the permittee or its assignee upon 
recei>o1ing 'lt'ritten notification by or on behalf ofthe Commission to remove the fill. 

I. E">ecept as otherwise noted, •violation of any of the terms of this amended permit shall be 
grounels for revocation. The Commission may revoke any permit for such violation after a public 
hearing held on reasonable notice to the permittee or its assignee if the amended permit has 
been effecth,ely assigned. If the permit is revoked, the Commission may determine, if it deems 
i3ppropriate, that all or part of any fill or structure placed pursuant to this amended permit shall 
be removed by the pe-rmittee or its assignee if the permit has been assigned. 

J. This amended permit shall not tal<e effect unless the permittee executes the original of 
this amended permit and returns it to the Commission ·•ti.·ithin 10 days after the date of the 
issuance of the amended permit. No \vorl< shall be done until the aclmmvledgment is dul·; 
executed and returned to the Commission. 

K. Any area subject to the jurisdiction of the San Francisco Bay Conservation and De•velop 
ment Commission under either the Mc/\-teer Petris Act or the Suisun Marsh Preservation Act at 
the time the permit is granted or thereafter shall remain subject to that jurisdiction 
notwithstanding the placement of anv fill or the implementation of any substantial change in 
use authorized by this amended permit. 

L. Any area not subject to the jurisdiction of the ·san Francisco Bay Conser>9'ation and 
Development Commission that becomes, as a result of an·; work or project authorized in this 
amended permit, subject to tidal action shall become subject to the Commission's "bay" 
jurisdiction up to the line of highest tidal action. 

M. Unless the Commission directs other.vise, this amended permit shall become null and 
void if an·,c term, standard condition, of special condition of this amended permit shall be found 
illegal or unenforceable through the application of statute, administrative ruling, or court 
determination. If this amended permit becomes null and void, any fill or structures placed in 
reliance on this amended permit shall be subject to removal by the permittee or its assignee if 
the amended permit has been assigned to the extent that the Commission determines that 
such removal is appropriate. An•r uses authorized shall be terminated to the e><tent that the 
Commission determines that such uses should be terminated. 

A. Permit Execution. This amended permit shall not take effect unless the permittee(s) 
executes the original of this amended permit and returns it to the Commission within ten days 
after the date of the issuance of the amended permit. No work shall be done until the 
acknowledgment is duly executed and returned to the Commission. 
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B. Notice of Completion. The attached Notice of Completion and Declaration of 
Compliance form shall be returned to the Commission within 30 days following completion of 
the work. 

C. Permit Assignment. The rights, duties, and obligations contained in this amended 
permit are ass ignable. When the perm ittee(s) transfers any interest in any property either on 
which the activity is authorized to occur or which is necessary to achieve full compliance of one 
or more conditions to this amended permit , the permittee(s)/transferor and t he transferee 
shall execute and submit to the Commiss ion a permit assignment form acceptable to the 
Executive Director. An assignment shall not be effective until the assignee executes and the 
Executive Director receives an acknowledgment that the assignee has read and understands the 
amended permi t and agrees to be bound by the terms and conditions ofthe amended permit, 
and t he assignee is accepted by the Execut ive Director as being reasona bly capable of 
complying with the terms and conditions of the amended permit. 

D. Permit Runs With the Land. Unless otherwise provided in this amended permit, the 
terms and conditions of t his amended permit shall bind all future owners and fut ure possessors 
of any lega l interest in t he land and shall run w it h the land. 

E. Other Government Approvals. All required permissions from governmental bodies must 
be obtained before the commencement of work; these bodies incl ude. but are not limited to, 
the U.S. Army Corps of Engineers, the State Lands Commission, the Regional Water Quality 
Control Board, and the city or county in which the work is to be performed, whenever any of 
these may be required. This amended permit does not relieve the permittee(s) of any 
obligations im posed_ by State or Federa l law. either statutory or otherwise. 

F. Built Project must be 'consistent with Application. Work must be performed in the 
precise manner and at the precise locations indicated in your application, as such may have 
been modified by the terms of the amended permit and any plans approved in writing by or on 
behalf of the Commission. 

G. Life of Authorization. Unless otherwise provided in this amended permit, all the terms 
and conditions of this amended permit sha ll remain effective for so long as t he amended permit 
remains in effect or for so long as any use or construction authorized by this amended permit 
exists. whichever is longer. 

H. Commission Jurisdiction. Any area subject to the jurisdiction of the San Francisco Bay 
Conservation and Development Commission under either the McAteer-Petris Act or the Suisun 
Marsh Preservation Act at the time the amend ed permit is granted or t hereafter shall remain 
subject to that jurisdiction notwithstanding the placement of any fill or the implementation of 
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any substantial change in use authorized by this amended permit. Any area not subject to the 
jurisdiction of the San Francisco Bay Conservation and Development Commission that becomes, 
as a result of any work or project authorized in this amended permit, subject to tidal action 
shall become subject to the Commission's "bay" jurisdiction. 

I. Changes to the Commission's Jurisdiction as a Result of Natural Processes. This 
amended permit reflects the location of the shoreline of San Francisco Bay when the permit 
was issued. Over time, erosion, avulsion, accretion. subsidence, relative sea level change, and 
other factors may change the location of the shoreline, which may, in turn, change the extent 
of the Commission's regulatory jurisdiction. Therefore, the issuance ofthis amended permit 
does not guarantee that the Commission's jurisdiction will not change in the future . 

J. Violation of Permit May Lead to Permit Revocation. Except as otherwise noted, 
violation of any of the terms of this amended permit shall be grounds for revocation. The 
Commission may revoke any amended permit for such violation after a public hearing held on 
reasonable notice to the permittee(s) or its assignee(s) if the amended permit has been 
effectively assigned. If the amended permit is revoked, the Commission may determine, if it 
deems appropriate, that all or part of any fill or structure placed pursuant to this amended 
permit shall be removed by the permittee(s) or its assignee(s) if the amended permit has been 
assigned. 

K. Should Permit Conditions Be Found to be Illegal or Unenforceable. Unless the 
Commission directs otherwise, this amended permit shall become null and void if any term, 
standard condition, or special condition of this amended permit shall be found illegal or 
unenforceable through the application of statute, administrative ruling, or court determination. 
If this amended permit becomes null and void, any fill or structures placed in reliance on this 
amended permit shall be subject to removal by the permittee(s) or its assignee(s) if the 
amended permit has been assigned to the extent that the Commission determines that such 
removal is appropriate. Any uses authorized shall be terminated to the extent that the 
Commission determines that such uses should be terminated. 

L. Permission to Conduct Site Visit. The permittee(s) shall grant permission to any 
member of the Commission's staff to conduct a site visit at the subject property during and 
after construction to verify that the project is being and has been constructed in compliance 
with the authorization and conditions contained herein. Site visits may occur during business 
hours without prior notice and after business hours with 24-hour notice. 
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M. Abandonment. If, at any time, the Commission determines that the improvements in 
the Bay authorized herein have been abandoned for a period of two years or more, or have 
deteriorated to the point that public health, safety or welfare is adversely affected, the 
Commission may require that the improvements be removed by the permittee(s), its 
assignee(s) or successors in interest. or by the owner of the improvements, within 60 days or 
such other reasonable time as the Commission may direct. 

N. Best Management Practices 

1. Debris Removal. All construction debris shall be .removed to an authorized location 
outside the jurisdiction of the Commission. In the event that any such material is 
placed in any area within the Commission's jurisdiction, the permittee(s), its 
assignee(s), or successors in interest, or the owner of the improvements, shall 
remove such material, at their expense, within ten days after they have been 
notified by the Executive Director of such placement. 

2. Construction Operations. All construction operations shall be performed to prevent 
construction materials from falling, washing or blowing into the Bay. In the event 
that such material escapes or is placed in an area subject to tidal action of the Bay, 
the permittee(s) shall immediately retrieve and remove such material at its expense. 

0. In-Kind Repairs and Maintenance. Any in-kind repair and maintenance work authorized 
herein shall not result in an enlargement of the authorized structural footprint and shall only 
involve construction materials approved for use in San Francisco Bay. Work shall occur during 
periods designated to avoid impacts to fish and wildlife. The permittee(s) shall contact 
Commission staff to confirm current restricted periods for construction. 

Executed at San Francisco, California, on behalf of the San Francisco Bay Conservation and 
Development Commission on the date first above written. 

LAWRENCE J. GOLDZBAND 
Executive Director 

San Francisco Bay Conservation and 
ent Commission 

ERIK BUEHMANN 
Chief of Federal Consistency and Permits EB/EL/ra 
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cc: U. S. Army Corps of Engineers, Attn. : Regulatory Functions Branch 
San Francisco Bay Regional Water Quality Control Board, 
Attn.: Certification Section 
Environmental Protection Agency 
City of San Rafael Planning Department 

* * * * * * * * * * * * * * * * * * * * ** ** 

Receipt acknowledged, contents understood and agreed to: 

Executed at San Rafael , CA 

On July 10, 2018 By: 

* * * * * * * * * * * * * * * * * * * * ** ** 

Receipt acknowledged, contents understood and agreed to: 

Executed at ~ ~ Roots Construction Company, Inc. 
Permittee 

on _ _b_~2:_1_r_L_t>___ _ _ _ By: ~ 

Print Name and Title 

SAN FRANCISCO BAY CONSERVATION 
&DEVELOPMENT COMMISSION 
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Official Records of Marin County, Callf. June 13, 1979 
JUN 1 9 1979~.,.t.--f-

v-1 •
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Robert H. Gr~-, lRm:©~llWIEJDMr. 
818 Fifth Aven.ue MOK3704 Pt.GE 528 JUL 0 1979~ -··-··" 
San Rafael, California 94901 

,WV f')" •• 
1i "ili'\llJt:JSt:O bfW cu,-,;:~UV1mm,

Dear Mr. Greene: • & DEVELOPMrnr GOMiVIISSlfKJ 

On May 17, 1979, the San Francisco Bay Conservation and Development 
Commission, by a vote of~ affirmative, 0 negative, approved the resolution 
pursuant to which this permit is issued: 

I. Authorization 

A. Subject to the conditions stated below, the permittee is granted 
permission to do the following on property within the Bay and 100-foot 
shoreline band at San Rafael Bay Park at Point San Quentin, off Francisco 
Boulevard, in the City of San Rafael, Marin County: 

1. In the Bay: 

a. Place 5,300 cubic yards of rock and concrete riprap covering 
40,000 square feet of area for levee stabilization~ 

2. In the 100-foot Shoreline Band: 

a. Place nll behind existing dikes and grade a portion of an 
approximately 8-acre site to create a finished elevation of 
9 feet above Mean Sea Level (USGS, 1929 datum); 

b. Construct and use 26 parking spaces for commercial use; 

c. Construct and landscape a public access area covering 
120,450 square feet of area along 1,144 lineal feet of 
shoreline with a public "par" course; 

d. Provide a 12-foot-wide access road and pedestrian/bicycle 
path on top of the levee from the western property boundary 
to the northern end of the beach on the eastern side of the 
property boundary; 

e. Provide a 12-foot-wide pedestrian/bicycle path which aiso 
serves as access from Francisco B6ulevard to the levee road 
at the eastern end of the property-~ouridary; 

800K 3704 PAGE 528 
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f. Construct 20 parking spaces for exclusive public use; and 

g. Construct portions of public streets and provide related 
site improvements. 

B. This authorization is generally pursuant to and limited by the 
application filed April 4, 1979, including its accompanying exhibits, but 
subject to the modifications required by conditions hereto. 

c. Work authorized herein must commence prior to January 1, 1980, or 
this permit wUl lapse and become null and void. Such work must also be 
dHigently prosecuted to completion and must be completed w:Lthin two (2) years 
or commencement, or by January 1, 1982, whichever is earlier, unless an 
extension of time is granted by amendment of the permit. 

D. The project involves 5,300 cubic yards of rock and concrete riprap 
fill in the Bay for shoreline protection. As part of the project, new 
dedicated public access would be provided on an approximately 35- to 100-foot
wide by 1,144-foot-long levee and beach covering approximately 120,450 square 
feet of area. In addition, approximately one and one half acres of tidelands 
would be dedicated in fee, free of charge, to the public for permanent 
preservation as tidelands. 

II. Special Conditions 

The authorization made herein shall be subject to the following special 
conditions in addition to the standard conditions in Part IV: 

A. Specific Plans and Plan Review. 

1. Plan Review for Phase I. No work whatsoever shall be performed 
at any location within the Commission's jurisdiction pursuant to 
this authorization until final precise site, .engineering, 
grading, architectural, and landscaping plans for that portion 
of the work have been submitted to, reviewed, and approved by or 
on behalf of the Commission. Architectural plans submitted for 
review shall include all outside architectural fixtures, 
including, but not limited to, the location, dimensions, and 
color of all outside ~igris and other fixtures. In each 
instance, plan review shall be completed within forty-five (45) 
days after receipt of the plans to be reviewed. Approval or 
disapproval shall be based upon conformity with the 
authorization and upon a ·d_etermination by or on behalf of the 
Commission that the proposed construction will be in accordance 
with (a) the information presented to and the recommendations of 
or on behalf of the Engineering Criteria Review Board for 

.engineering plans; (b) the information presented to and the 
recommendations of or on behalf of the Design Review Board for 
grading, site, architectural, and landscaping plans; and (c) all 
terms and conditions of this authorization. 

~OOK 3704 PAGE 529 
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2. Plan Review for Phase II. Prior to applying for'any local 
approvals and commencement of any work, the permittee shall 
submit a pr~liminary plan showing land uses~ itrubtures, parking 
and landscaping and public access for Phase II for review by or 
on behalf of the Commission. 

3, Conformity with Precise Plans. All finished structures within 
the Commission's jurisdiction shall conform to the final plans 
approved by or on behalf of the Commission. No noticeable 
changes shall be made thereafter to any final plans or to any 
constructed structures without first obtaining written approval 
of the changes by or on behalf of the Commission. Final plans 
required to be submitted to any other governmental agency shall 
conform to the final plans approved by or on behalf of the 
Commission. 

B. Public Access 

1. Area. Prior to construction on or the use of any of the area 
within the Commission's jurisdiction, the permittee shall, by 
instrument or instruments acceptable to counsel for BCDC, 
dedicate to the Ci.ty of San Rafael public rights for access for 
walking, bicycling, sitting, viewing, and other related purposes 
to an 120,450-square-foot area along the entire perimeter of the 
sHe varying in width from 35 to 100 feet. 

2. Improvements. Prior to the use of any facility wi.thin the 
Commission's jurisdiction, the permittee shall construct within 
the area reserved in Special Condition II-B-1 the following 
improvements: 

a. A 12-foot-wide all-weather access road and pedestrian/ 
bicycle path on the top levee from the western property 
boundary to the north end of the beach on the eastern side 
of the property boundary; 

b. A landscaped public access area with appropriate signs and a 
par course covering 120,450 square feet around the entire 
perimeter,of the site; 

c. A 12-foot-wide all weather bicycle/pedestrain pathway which 
also serves as a connection from Francisco Boulevard to the 
levee road and which may be no closer than 35 feet from and 
must be separated by landscaping from the beach at the 
eastern side of the property boundary; and 

d. Twenty (20) parking spaces for exclusive public use on the 
southeast corner of the site adjacent to the beach. 

800K 3704 PAGE 530 
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3. Maintenance. The public access areas referred to in Special 
Condition II-B-2, shall be permanently maintained by, and at the 
expense of, the permittee unless and until the City of San 
Rafael has accepted the offer of dedication of the public access 

areas identified by City of San Rafael Resolution No. 5330, and 
has agreed in writing to undertake the permanent maintenance of 
those areas, or until other arrangements have been approved by 
or on behalf of the Commission. 

4. Map. Prior to commencement of construction, the permittee shall 
provide a copy of the final subdivfaion map of the phase(s) 
within the Commission's jurisdiction, as approved by the City of 
San Rafael, that shows each parcel within the subdivision, all 
public access areas, the tideland portion of the property, the 
levee, the 6-foot above Mean Sea Level contour line at the 
levee, the line 100 feet inland from the 6-foot above Mean Sea 
Level contour line, and all road improvements. The subdivision 
map shall be annotated to the effect that the public access 
areas are, or are to be by a date specific, dedicated in fee, to 
the City of San Rafael for the purposes set out in this 
authorization. 

C. Dedication of Tideland Lots. Prior to completion of the project, 

but no later than July 30, 1981, and according to the schedule required by the 

City of San Rafael, the permittee shall, by instrument or instruments accept

able to counsel for BCDC, transfer all rights and interest in an approximately 

145-acre area of tideland around the perimeter of the property to the City of 

San Rafael. The instrument or instruments shall provide that the lands shall 

be used only for open space i.n perpetuity and that no fill shall occur on 
these lands. 

D. Notice and Assignment 

1. Notice to Lot Buyers. Prior to entering into any agreement to 
sell or otherwise transfer any interest in the property to any 
third party, the permittee, or any assignee of this authori
zation or any part of it, shall provide the party wi.th a copy of 
this authorization and shai1·call his or her attention 
especially to the provisio·ns regarding public access and parking. 

2. Partial Assignment of Authorization. Within ten (10) days after 
executi.ng any. agreement to sell or. otherwise transfer any inter
est in the property to a buyer of a lot or parcel within the 
Commission's jurisdiction, the transferor shall notify BCDC of 
the nature of the transfer, the name, telephone number and 
address of the buyer and the date of the transfer and shall also 
submit a partial assignment of this authorization for the area 
transferred that has been executed by the buyer indicating that 

the buyer has read, understood, and agreed to the terms and 
conditions of this authorization. 

MOK 3704 PACE 531 
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E. Permit Recordation. The permittee shall record this authorization 
or a notice referring to this authorization with Marin County within thirty 
(30) days after its execution. Evidence _of the recording shall be provided to 
the Commission. 

F. Horizontal Control Points. No work whatsoever shal1 be performed at 
any location pursuant to this authorizatiori until the permittee installs a 
minimum of two permanent horizontal control points of a type and at a location 
approved by or on behalf of the Commission. These control points shall be 
placed under the supervision of a re·gistered engineer or land surveyor, and 
shall be accurately located _and mapped in relation to each other, to the 
closest known existing control point or other acceptable fixed point in the 
project area, and to the limits of any proposed fill in the Bay. These 
control points shall be located so as to facilitate field checking, with 
simple equipment, of the limits of the f'ill authorized pursuant to this 
authorization. Such fill lfmits shall be dimensioned from these control 
points, or, if the scale of the drawing is adequate, it shall carry a note 
stating that field dimensions may be scaled from the drawing and the accuracy 
of such scaling, e.g., "Field dimensions to an accuracy of~ 1' may be scaled 
from this drawing." The locations of these control points shall be clearly 
shown on all plans submitted pursuant to Special Condition II-A. 

G. Commission Jurisdiction Over Fill Area. Notice is hereby given 
that, under the McAteer-Petris Act, the area of the approved project that is 
within the Commission's jurisdiction under Section 66610(a) remains within 
that jurisdiction even after fill or a substantial change in use authorized by 
the Commission may have changed the character of an area, ~nd that the 
permittee or the permittee's successors in interest will require further 
authorization by or on behalf of the Commission prior to any future change of 
use or work within areas filled pursuant to this authorization. 

III. Findings and Declarations 

This authorization is given on the basis of the Commission's findings 
and declarations that the work authorized herein is consistent with the 
McAteer-Petris Act, the San Francisco Bay Plan, and the California 
Environmental Quality Act of 1970 for the following reasons: 

A. Use. The proposed office, commercial and light industrial uses are 
not in any shoreline area designated on Bay Plan Map 11 for any priority use 
and are therefore.consistent with the Bay Plan. 

B. Fill. An approximately 1,144-foot-long levee lies around the north 
and eastern perimeter of the site. Fill consists of 5,300 cubic yards of rock 
and conqrete riprap for shoreline protection and is the minimum amount
necessary for which fill may be permitted in accordance with Government Code 
Section 66605(c) and the San Francisco Bay Plan. 
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C. Public Access. Approximately 120,450 square feet of area which 

varies in width from 35 to 100 feet wide will be permanently provided as 
continuous public access along the Bay. A par course and beach will also be 
developed as part of public access improvements. Public access to the nearest 
thorough fare will be provided by public easement. Such physical access, as 
required by Special Condition II-B, is the maximum feasible public access to 
the Bay and its shoreline consistent with the project, as required by 
Government Code Section 66632.4 of the McAteer-Petris Act and the Bay Plan 
Policies on Public Access. 

D. PubHc Trust. By this authorization, the Commission finds that the 
fill placed in the Commission's "bay" jurisdiction for shoreline protection is 
consistent with the public trust. 

E. Envlronmental Impact Report. The Redevelopment Agency of the City 
of San Rafael, the lead agency for the project, certified the Final 
Environmental Impact Report for Spinnak~r Point on December 15, 1976. The 
lead agency found that there would be no significant effects because the 
impacts would be mitigated or were not significant initially. 

F. Conclusion. For all of the above reasons, the benefits of the 
proposed project exceeds the detriment from the loss of water area. The 

orCommission further finds, declares, and certifies that the activity 
activities authorized herein are consistent with the Commission's Amended 
Management Program for San Francisco Bay as approved by the Department of 
Commerce under the Federal Coastal Zone Management Act of 1972, as amended. 

IV. Standard Conditions 

A. All required permissions from governmental bodies must be obtained 
before the commencement of work; this includes, but is not limited to, the 
U.S. Army Corps of Engineers, the State Lands Commission, the Regional Water 
Quality Control Board, and the city and/or county in which the work is to be 
performed, whenever any of these may be required. This permit does not 
relieve the permittee of any obligations imposed by State or Federal law, 
either statutory or otherwise. 

B. The attached Notice of Completion shall be returned to the 
Commission within thirty (30) days following completion of the work. 

c. Work must be performed in the precise manner and at the precise 
locations indicated in your application. 

D. Work must be performed in a manner so as to m1.n1.m1.ze muddying of 
watei~s, and if diking is involved, dikes shall be waterproof. If any seepage 
returns to the Bay, the permittee•will be subject to the regulations of the 
Regional Water Quality Control Board in that regard. 
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E. The rights derived from.this permit are assignable, but such 
assignment shall not be effective until the assignee shall have executed and 
the Commj_ssion shall have received an acknowledgment that the assignee has 
read and understood the appllcation for this permit and the permit itself, and 
agrees to be bound by the condjtions hereof. 

F. Except as otherwise noted, violation of any of the terms of this 
permit shall be grounds for revocation. The Commission may revoke any permit 
for such violation after a public hearing held on reasonable notice to the 
permittee or to his assignee if the permit has been effectively assigned. 

G. This permit shall not take effect unless the permittee executes the 
original of this permit and returns it to the Commission within fifteen (15) 
days after the date hereof. 

Executed at San Francisco, California, on behalf of the San 
Francisco Bay Conservation and Development Commission on the date first above 
written. 

• ~ ·IR{_f)~
MICHAEL B. WILMAR 

Ae~~ag Executive Director 

MBW/NT/mm 

cc: U.S. Army Corps of Engineers, Attn: Regulatory Functions Branch 
San Francisco Bay Regional Water Quality Control Board, Attn: 

Certification Section 
Environmental Protection Agency, Attn: Eric Yunker, E-4-2 
City of San Rafael, Attn: Planning Department 
City of San Rafael, Attn: Department of Public Works 
San Rafael Redevelopment Agency 

* * * * * * * * 

Receipt acknowledged, contents understood and agreed to: 

Title 
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I HARRY R. GRIFFIN l 
j NOTARY PUBUC - CAllfORNIA j

State of California ) i COUNTY OF SAN fRAN:::tsco ! 
County of San Francisco) I My commission expires Sept. 12, 1981 I 

~'"'''''"''''1'1'1''''""''''''''""'''"''''''"''"''''1'"''''''''""''11111111111111111111111111111111m1•1•1111l"l11111111m11111,1i11a." 

'.'.'j of h.n-4.1-f , in the year Jf 
before me ~:...fdi~~,4.;!..!!!:!~!4.C:2!!='----,.-~ appeared 1ft ' _·-;,--,,"+-
known to me ath of 
to be / of the SanFranc is co Bay Cons erva ion 
and Development Commission and known to me to be the person who executed 
the within instrument on behalf of the San Francisco Bay Conservation and 
Development, and acknowledged to me that the San Francisco Bay Conservation 
and Development Commission executed the same. 

---,-.-......---,=,,,,......,...,.,,====,,_=~===========-==-=,,..--=-"='==========~=====✓/ 

\ 

~ STATE OF CALIFORNIA On this ... }~~_l_l: ....... day of .... ~~~r.................... in the year one thousand nine 
}ss.

COUNTY OF ...... J'fa..r.in. ..................... .. hundred and~~:':':~~-~r:-~~~'i,efore me, .....~!.<:fJ.;_~--~~~-~............................ , 
a Notary Public, State of California, duly commissioned and sworn, personally 
appeared ..... ~9.~~~r ..~-~ ...G~.~~..................................................................... 

■m11111m111111111m 1mm11J111m~~:~111111111 known to me to be the person ..... whose name ..1~....... subscribed to the within• OFF1UAL, , • 
5 "-"-·, ARDITH OWENS 5 instrument and acknowledged to me that .....he ..... executed the same.

?'" L~""='.:.,_ " • • ·oRNIA •?. ~-~\\~\ NOTAl<Y PLlBUC. CMLIF : IN WITNESS WHEREOF I have hereunto set my hand and a"J';xed my: ~{. • .JJ , ••,.., • • ~ !\"'N t"ounty :.. ,~t-:•-~::, :'.ij" p•-j-•,.;n~1 Offr'£; i:'1 ~•nt hh .., ' .. 
11 ' 

§ 1,, ~;J ti!; ~~;:i;:ssio;, Expires Jan. 7, 1980 J official seal in the .......................... County of .~~J.~.............. the day and year 

~r~m~anmiaum,.,! d .. ,, • in this certificate ~~~-~-.0.........~ .......~ ............................. : 
Th15 document IS only a general form which may be proper for use In simple transactions Notary Pub~fCalifornia
and in no vvav acts, or ,s intended to act, as a substitute for the advice of an attorney. 
The publisher does not make any warranty, either express or implied as to the legal 

O validi1y of any provision or the suitabili1y of these forms in any specific transacti~n. My commission expires ... J_@.µ_~u... .7.., ...l9.~.0. .............. .... , 
Cowdery's Form No. 32-Acknowledgement-General (C. C. Sec. 1190a) 
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/J.All ,,.,X ~IAT{M[NIS :O The undersigned grantor(:;) declarc(s):

r-· 7 Documentary trans for tax Is$
Ho"' • 

) Compu ted on full value o f property conveyod, or
~-,.., 

Addr•u ) Computed on full value less lions. 

co,y & 
I 

) Unincorporated area ( ) City of __________ 
Stol • L Tax Parcel No. _ _______ 

Ill! Y-lt/---o~ .J~ -8~ //t· ~ 

f-~ft-7-CJ~ t:'~ /-/J:3 GRANT DEED 

JOE SHEKOU AND HAIDY SHEKOU 
also k n own as , HAIDI SHEKOU , his wife 

(GRANTOR - CRA!\TORS) 

FOR :\ \'ALL\ BLE CO:--iSIDERATIO:"/, receipt of whi ch is hereby acknowledged, 

Do Hereby Gran t To 
CITY OF SAN RAFAEL 
A Munic ipal Corporation 

1he real properl y in the Cl. ty of San Rafael 
, State of California, described a~ follows:

Countr of Mar in 

PJ\.?CEL ONE : A Shoreline Band; as described on the attached 

Exn i bit " A " . 

PA~CEL T1:/0: As d escribed on the a ttached Exhibit " B"; an easement 

for public access purposes. 

~~~~~w~~ 
.J /\f'~ e !~BG 

SAN FRANCISCO 81\Y nmsr f(V/\1 1011 
& DEVELOPMErlT COMM!SSIOfl 

3 • 
·-.,. ,·; •' ; ) /-, ,,,,/,, 

r 
..//
~
/' 

. . \ ......... . . ..~ ../'•...~ • . .• .. . ;.:: . . < ..•.',... . . _1_ ,.:.;..·,· ·· ·~· ····· ··· · · ·· · .. . . .. ... . . 

J oe Shekou 
STATE OF OLIFOR\l :\ ..... .... . l.i~ .l.:':t.;?j)·":....·.-:..' ··;.6;:/~~.<..~·.... /!,.-.. ..... ....• ✓

cor:\TY OF / V Haidy Shekou .·/ . _·
Ma rin ... ... ................. ..........................................,,.. ~ V.. 

( t n Ma r ch 3 , 1 9 8 3 

\. , /,,· , m, . th, un.f,r,1~n,J. ~ '.\ r,tJr \ l ' ul,111 in ar'1 for 
-- ,1 , •: I ,, ar1I\ -, nd .... IJl t' , ,, ,. , ,011 .1 II~ a i•1 rJr r d 

Joe Shck o u and 
··· ··· ···· ········ ······· ····· ··········· ··.. ···· ·.. .... .... ...... ... ... . .......... ...... .... .

Haidy Shel<o u 

\.. ,,<J..., n 10 m e ro h~ 1hr f•e r <on l !l- 1 .... hn--r nam , tc. 1 , , far t I 

,ut, .. r r,:, , rf lo l hr .... ,th , n 10'-lrun,rnl .1,11 , l JrL.no"' ll"'d,,!cd th1 t 

th e Y. nrr ulrrl 1hr 'J""r' ' ,' 

•'• al, f: IJ, 
O FftCl"L SE" L 

• ,/':"'J/...,,£,1_,{!,t,,,;c.J .\.--.-0t.--<~ 
DAPlJ:"'' E' ~u,11 ,•NFR

, '.\ 011H) ,1p1/i11r, l 1:'l~ 1 
NOT APY Pll11 f( • '.:Al I F""NIA 

p,1 .... , ...,, , 0 +11, ,. '" MAfJIN Cf"IUNTYDarl e n e Shawver 
M., Co,,,mlulo" Ec::,iru S,nt. 11, 1~8J 

I ·11 .. namr I 1101,r,, I ,hal l 1,, 1, ;,r J or lr;zil,I) rr1n 1~d" I 

1Srr fl~O~ Go, r rn111 , 111 Cod, l 'J:>9 I 
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Exhibit 6EXHIBIT "A" 

LEGAL DESCRIPTION 

PARCEL A - SHORELINE llAND 
San Rafael, California 

l{c;.d property situate in the City of San Rafael, Cou11ty or Marin, Sta t e of 
C;difornia , dcsc 1·il,ccl as follO\v s : 

Beginning at the mos t sou theastc 1·l y corner of the lands described in the deed 
fro :11 Francisco Propl'rtil'S to Fain.iL•w Land s , In c . 1·1•co nlcd Sept embe r 2, 1967 in 
I3uok 2160 of Officia l Records , a t Page 162, Marin Cou1tty Records , said corner 
bL·in g on the wester ly line of the Land s of Fra n c isco l'ropci-ties , r ecor<l c <l in Book 
3331 of Official R eco rds , at Page 341, Marin County Records; thenc e le aving said 
sou theasterly cornf'r (2160 OR 162) along the easterly a nd s outherly lines of said 
F r·:inci sco Prope r-tics (3 381 Of{ 3-l l) South 0° 04'00" Wc:s t, 371.95 feet; and thence 
South 89° 56'00" East, (,59. 87 ff:.' c t to the northwcs te1·ly corner of the Lands of 
\! ;!ri~ Rod and Gun C lub, r cconic c! in Book 913 of or ricial Records, at Pa ge 341, 
!\lai·in County Records ; the n ce ]c;,\· in g said southf'rly lin e ( 3381 OR 341) along the 
west e rly lin e of said 1'. lar in Roel and Gun C lub (913 OR 341) South 0°04'00" West , 
427 . 66 fcl't to a point on the n o i-tl1 cr ly lin e of Francisco Bou levard; thence leaving 
said westerly line (91 3 OR 34 1) alo n g · said norther ly lin e of Fra n cisco Boulevard 
\\esterly along a c urve to the left whose center bea r s Sout h 14°58'20" \V es t, h avi n g 
a radius of 527.00 feet. throug h a cen t ral an g le of 10° 381 15" , a n arc len g th of .97.84 
fc: e t; th e nce leavin g said northE:rly line Noi-th 6°55'00" East . 55. 28 feet; the n ce 
:--:orth 83° 05 1 00'' West, 15.00 fee t; thence along a t a ngt;nt curve to t he left, having 
a r adius of 600. 00 fl'c t , through a centr-;d a ngle of (>0 51'00", an arc len g th o f 71. 73 
fc:e t; thence North 0° 04'00" East . 10 1.00 rce t , th e n ce South 89°56'00" East, 17.0 0 

8 1 0f t.:ct ; th e nce North 0° 04'00" Ea s t, 8 1. 00 fee t ; thence South ) 56'00" Eas t. 19. 00 
feet: thence North 0°04'00" East, 38 .00 feet; thence North srJ0 56' 00" West. 121.00 
fed; thence South 0° 04'00 11 \\·est. 10.00 fee t; the nce Noi-th 89° 56'00" West, 27.00 
feet; t hen ce South 0°0 4'00 '' \I/ est, 14. 00 feet ; then ce No rth 89°56'00'' West, 66 . 00 
f1·c·t; thcn c <' South O''fl .J'00" \','(· :-- t. 12. 00 fcvt: 

0° 041 0011; then ce North 8 9°5 6'00" West, 1 I0. 00 f eet; thence North 
E~ist, 29 .00 feet: thence Nor-th 89°56'00" West, 143. 00 feet ; thence along a t a n gent 
c urve to the ri g ht, h av ing a radius of 5.00 feet , thro ugh a central ang le of 90°00'00". 
an arc length of 7.85 feet; then ce North 0° 04'00" East. 15.00 feet; t hence North 
89:, 56'00'' \\'e s t, 15.00 feet; thence North 0° 04'00" East, 11.00 fee l; thence North 
89:; 56'00'' \\'est , 83.00 feet ; t henc e North 0° 04'00" Eas t. 14.00 feet; thence North 
f;9s5E,'00' 1 \\'est, 15.00 feet; thence along a tangent curve t o the ri g ht, havin g a 
radius of 5. 00 feet. th ro ugh a central a ngl e or 90° 00'00", an arc le ngth of 7 . 85 
feet: the nce North 89°56'00" \\·est, 32.00 f eet; thence Nort h 0° 04'00" East, 45 6 . 76 
f'-"ct to a point on the southe rly lin e of the Lands of said F a irview Lands , Inc . 
(~160 OR 1 62) ; then ct- a lo ng said southerly lirw ( ?. 160 OR Hi2) North 88°31'11 " 
Eas t. 97. 37 fe et to the Point o f Beg inn ing. 

ContJ.ining 4 . 12 () acn·s . more o r k ss. 
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EXHIBIT "B" 

LEGAL DESCRIPTION 
24' PUBLIC ACCESS AND MARIN

ROD AND GUN CLUB ACCESS EASEMENT
San Rafael. California 

Real property s ituate in th e City of San Rafael, County of l\1arin, State ofCalifornia, described as follows: 

A strip of land 24 f eet i n width laying 12 feet on each side of the followingdescribed line: 

Commencing at the southeasterly corner of the Lands of Kinderman recorded inBook 2977 of Official Records, at Page 99, Marin County Records; said cornerbeing on the northerly line of Francisco Boulevard; then ce leaving said southeasterlycorner (2977 OR 99) along said northerly line of Francisco Boulevard North 8&0 02'42"East, 168. 89 f ee t to the True Point of Beginning; th ence leaving said northerly lineo f Francisco Boulevard along a curve to the ri g ht whose center b ears North 86°02'4?.r.East. having a r adius of 35. 00 feet; through a central angle of 41 °48' 3711 
• an arcl ength of ·zs. 54 feet; thence along a. tangent curve to the right, having a radius of80. 00 feet, through a central angle of 52°12'41 11 

•South 89°56'0011 
an arc length of 72. 90 feet; thenceEast, 40. 50 f eet; thence along a t angent curve to the left, havinga radius of 320. 00 feet, through a c en tra l a ngle of 12°20'08" , an arc length of 68. 90feet; th ence North 77°43'52" Eas t, 247. 81 fee t; thence along a tangent curve· to theright, h aving a radius of 200. 00 feet. through a central angle of 12°20'08", an arclength of 43. 06 feet; thence South 89° 56'00" East. 8. 39 feet; then ce along a tangentcurve to the right. having a radius of 588. 00 feet . through a central angle of6°51'00", an arc length of 70.30 feet; thence South 83°05'00" Eas l, 15. 00 feet tothe termin us of this casement. 

Side lin es. to be lengthened or shor(ened to close on the n orthe r ly !.inc of FranciscoB·oulevard and by a line \vhich bears South 6°55' 00" West at the easterly terminusof this cas ement . 

ATC:REB 
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RESOLUTION OF TIIE CITY COUNCIL OF 'I'HE CITY 
OF SAN R.l\FAEL ACCEPTING GRANT OF SHORELINE 
BAND AND EASEMENT FOR PUBLIC ACCESS PURPOSES 

BAY PARK SUBDIVISION 

\\'!IE REAS , public interest, convenience and welfare require 

that the shoreline band and publ ic access hereina f ter mentioned be 

accc2ted and used for the benefit of the µublic of the City of 

San Rafael, California; 

NOW, THEREFORE, IT IS HEREBY RESOLVED by the City Council 

of the City of San Rafael , California, that the certain grant deed 

of co~veyance of a shoreline band and an easement for public access 

purposes in the Bay Park Subdivision , executed by Joe and Haidy Shekou 

to t~e City of Sa n Rafael , dated March 3 , 1983, be and t he same is 

hereby accepted and the Clerk of said City is hereby directed to 

Ciluse said conveyance to be d uly recorded in the office of the County 

Recordei of the County of Marin , State of California , forthwith upon 

the adopt ion of this resolution . 

I, JEANNE M. LEO~CINI , Clerk of the City of San Rafael , 

California, hereby certify that the foregoing resolution was duly 

and regularly introduced and adopted at a regular meeting of the 

May , 1983, by theCouncil of said City held on the 16th day of 

following vote , to wit: 

COUNCIL~iEMBI::RS : Frugoli , !,lisl<.i me n & Vice-~layor Jensen 

NO:::S: COUNCI L;'-lEMBERS: :,one 

COUNCILi':D1BEi1.S: Breiner & t.iayor l1iulryan 

// 
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•· Exhibit 8

PERMIT NO. 28-78 • 
(Issued on June 13, 1979, As Amended 
and Corrected Thr ough December 9, 1983) 
AMENDMENT NO. THREE 

Mr. Joe She kou 

NOTICE OF COMPLETION {R?lEtlEllWlE[D] 
DEC 4• 1985 

San Francisco Bay Conservation SM FRANCISCO IA\' CONSERVATION 
and Development Cot11t1ission & DEVELOPMENT COMMISSION 

30 Van Ness Avenue 
San Francisco, CA 94102 

Gentlemen: 

You are hereby informed that the work authorized by the above-referenced 

. permit was completed on ____s_e...;p;..t_e_rnb_e_r_2_6_,_1_9_s_s___________ 

Executed at San Rafael on ___o_e_c_e_m_b_e_r_2_n_d_____, 19~. 

President 
Title 

L...------------------- - -------~-~----~--~- ----- - ··· 



PARTIAL ASSIGNMENT OF BCDC PERMIT 

Joe & Haidy Shekou b ' y its Owners 

(full name of current permittee-assignor) 

__ __. _______________ _ 
(title or position of person executing 
for assignor, e.g., President, 
Secretary, etc., if any) 

----------------------, assignor, hereby assigns only those rights 
( full name of person executing. for assignor, 
if different than assignor) 

and interests in San Francisco Bay Conservation and Development Commission Permit No. 

28-78 dated June 13, 1979 , as amended through Amendment No. 
---' --------------

3 , dated December 9, 1983 , as apply to that portion of land in 
(number and date of last amendment, if applicable; 
otherwise, cross out) 

which City of San Rafael ------------------------e (assignee's name) 
is taking an interest and which is more 

particularly described in Exhibit A, which is attached and incorporated by reference, to 

City: of San Rafael , 
(name of entity or person receiving assignment) (type of entity receiving assignment 

e.g. a California Corporation, a 
Nevada partnership, an individual, etc. 

1400 .i:ifth Ave . , P.O. Box 60, San Rafael, CA ~!l-915-0060 
(address) 

Executed on this 29th day of ____ J_a_n_u_a_r_y ________ , 198~ at 

_____ s_a_n_R_a_f_a_e_l _________ , California. 

(signature or assignor or person 
executing for assignor) 

Exhibit 9 



City of San Rafael , by its Director of Public Works 
(full name of entity or person taking assignment) (title or position of 

David Bernardi , assignee, acknowledges that it has read and person executing for assignee, e.g. 
President, Secretary, etc.) 

understood the application for Permit No. 28-78 and the permit itself, as 

amended through Amendment No. 3 , dated December 9, 1983 
(number and date of last amendment, if applicable; 
otherwise cross out) 

-, ' ----and hereby accepts those rights, interest, and obligations in BCDC Permit No. _._ 

as amended, and agrees to be bound by all the terms and conditions of the permit and 

any amendments that apply to the property in which assignee is taking an interest, 

which is more particularly described in Exhibit A. 

Executed on this ·~ , day of ~ ::: _~ -......-_ P, <'- -1 ------ 198~, at 

_______ ,_-__ (_~_· _-_~_\_-_--,_~_! _______ , California. 

Revised OS.01.85 

Exhibit 9 



GEORGE DEUKMEJIAN, GovernorSTA TE OF CALIFORNIA 

SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION 
THIRTY VAN NESS AVENUE, SUITE 201 1 

SAN FRANCISCO, CA 94102-6080 

PHO NE, (4 15) 557-3686 Exhibit 9

March 27 , 1986 

Mr . Joe Shekou 
Roots Construction Company , Inc . 
2175 Francisco Blvd . 
San Rafael , CA 94901 

SUBJECT: BCDC Permit No. 28- 78 , San Rafael Bay Par k,San Rafael 

Dear Mr. Shekou : 

Recently you sent to Commission staff the partial assignment form , 
assigning i n part BCDC Permit 28- 78 to the City of San Rafael. Staff has 
reviewed and hereby approves the partial assignment for thi s perm{t. Completion 
of the partial assignment also satisfies Special Conditions II- B- 1 and 2 and 
II- C of the permit which guarantees the public access area to be open to the 
public and the open space tidelands to be undeveloped . 

Our records and a previous site inspection indicate that you are now 
in full compliance with the terms and conditions of BCDC Permit No. 28- 78 . 

Thank you for your cooperation in completing an attractive public 

access area . 

Sincerely , 

~k) ~ 
loAN LUNDSTROM 
Enforcement Analyst 

JL:cg 

cc : David Bernardi , Director of Public Works , 
City of San Rafael 
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December 21, 2016 File No.: 22.08.11 

San Francisco Bay Conservation and Development Commission 
Attn: Ethan Lavine 
455 Golden Gate Avenue, Suite 10600 
San Francisco, CA 94102 

Re: Permit Amendment Request - Shoreline Park Pathway 
BCDC Permit No. 1978.028.00 (Formerly Permit No. 28-78) 

Dear Mr. Lavine, 

A small public restroom facility was built at the termination of the Shoreline Park 
Pathway as part of the adjacent San Rafael Bay Park development in the 1980's. It is 
located within a portion of the City of San Rafael's Shoreline Park that was dedicated in 
fee to the City by San Rafael Bay Park. The restroom is listed in BCDC Permit No. 
1978.028.00 (formerly referred to as Permit No. 28-78) as a required access feature. 

Shortly after construction of the public restroom, the City closed the restroom due to 
repeated vandalism and security issues. The City received a violation letter from BCDC 
on November 21 , 2016 that directs us to reopen the restroom. We have been actively 
working with BCDC staff to address this issues stated in the letter including providing an 
operational restroom. The permit does not currently contain a provision that would allow 
the City to impose use restrictions on the restroom, such as limiting hours. The City 
maintains more than 20 different parks throughout our community in which we limit the 
hours of the restroom facilities to dawn to dusk. 

The property manager for the adjacent office complex currently observes illegal 
activities occurring near this restroom at all hours of the day, but particularly after dark. 
Based on the fact that there are illicit activities occurring at this location and the fact that 
other park restrooms within the city limit the restroom use to 7:00 am to 7: 00 pm, we 
request that this restroom facility have the same hours of operation limitations. 

Please amend BCDC Permit No. 1978.028.00 to include the following condition: 

Reasonable Rules and Restrictions 
The use of the restroom facility may be limited to dawn to dusk. Additional 
modifications to the hours of operation for the restroom shall be reviewed and 
approved the BCDC. 

CITY OF SAN RAFAEL I 1400 FIFTH AVENUE, SAN RAFAEL, CALIFORNIA 94901 CITYOFSANRAFAEL.ORGJ 

Gary 0 . Phillips, Mayor • Kate Colin, Vice Mayor• Maribeth Bushey, Councllmember • John Gamblin, Councllmember • Andrew Cuyugan McCullough, Councllmember 



San Francisco Bay Conservation and Development Commission 
December 22, 2016 
Page 2 of 2 

Exhibit 10

If you have questions or comments please contact Stephanie Gindlesperger at 415-
485-3454 or she may be reached at stephanie.gindlesperger@cityofsanrafael.org. 

Very truly yours, 

~Wl'~ 
Kevin McGowan 
Assistant Public Works Director/City Engineer 

Cc: Bill Guerin, Director of Public Works 
Stephanie Gindlesperger, Associate Civil Engineer 

W:\22 Parks Division\22.08 Constrnction Projects - Jnformal\22.08.11 Shoreline Park Pathway South -
BCDC\Correspondence\Letters\2016-12-22 Permit Amendment.Do ex 
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Rec'vd on 

Staff asgnd 

Logged on 

Fee Paid 

MAYOR GARY 0. Pllll.Ul'S 
VICE MAYOR ANDREW CUYUGAN MCCUU.OUGI I • COUNCIL.MEMBER KATE COi .IN 

COUNCILMEMBER MARIBETI I BUSHEY 
COUNCIi.MEMBER JOIIN GAMBLIN 
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PUBLIC WORKS DEPARTMENT: (415)485-3355 FAX: (415)485-3334 

Kevin McGowan, Acting Director of Public Works 

July 20, 2015 
File No. 06.08.30 

1.0[ru 

Jaime Michaels 
San Francisco Bay Conservation and Development Commission 
455 Golden Gate Avenue, Suite 10600 
San Francisco, CA 94102 JUL 22 2015 

Re: Demolition of the Shoreline Park Pathway Rest�oom ( �'WG�l .0�AY CONSERVATION 
BCDC Permit No. 1978.028.00 (Formerly Permit No. 28.:'7�yYELO MENT COW,.,1Jss1or.. 

Ms. Michaels, 

A small public restroom facility was built at the termination of the Shoreline Park Pathway as part of the 
adjacent San Rafael Bay Park development in the 1980's. It is located within a portion of the City's 
Shoreline Park that was dedicated in fee to the City by San Rafael Bay Park. The restroom is listed in 
BCDC Permit No. 1978.028.00 (formerly referred to as Permit No. 28-78) as a required access feature. 

Shortly after construction of the public restroom, the City closed the restroom due to repeated vandalism 
and security issues. The restroom has now been boarded up for approximately 30 years. The property 
manager for the adjacent office complex has observed an increase in illegal activities near this restroom 
at all hours of the day, including breaking and entering into the restroom. 

The City of San Rafael adopted the 1989 San Rafael Shoreline Park Master Plan and the 1991 Shoreline 
Enhancement Plan which established types of public access improvements for the Shoreline Park 
including but not limited to landscaping, asphalt and crushed stone paths, benches, and interpretive 
display kiosks. These plans did not call for public restrooms to be located within the park. 

The City requests to amend BCDC Permit No. 1978.028.00 to remove this public restroom as a required 
access feature so that the City can demolish this abandoned restroom. The City understands the original 
intent of this restroom but the restroom has proven to be a public safety liability. It is the City's desire to 
create a safe, family-friendly atmosphere that meets open space, wildlife habitat, and recreational 
objectives and the removal of this restroom is consistent with these objectives. 

Sincerely, 

r;:;fJ.u b:o, nv:p lW-( 
Leslie Blomquist 
Acting Assistant Director of Public Works/City Engineer 

Encl: 
cc: 

copy of BCDC Permit No. 1978.028.00 (formerly Permit No. 28-78) 
Stephanie Gindlesperger, Assistant Civil Engineer 

:: '..:::!-��at 

111 MORPI-IEW STREET· PO Box 151560 • SAN RAr-AEL, CA 94915-1560 
WWW.Cl'l"YOFSANRAFAEl,.ORG 

v: 
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Report Taken By Date / Time 

a.u~k >/21 11 ~ 
Reported By Malling Address Telephone No. 

okV\. ,~ 4-l s- - 4-7 Z-20,4-7 

Telephone No.(s) 

In estlgated By ~ , / Date Undertaken 

a~h..ui,v J!vd 1! o IO /J"1/;;;to 1s 

How Resolved and When Dollar Amouht of Fine (If any) Data Paid 

~~!;LJ:~;~~:~ 
Dedicated to making San Francisco Bay better 
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■ 

Report Taken By- w~ 
R:?!J::Jtt Malling 

Description of Alleged Violation 

pt,{/~ ~ vi D) cthovzS-- e-/ o .!--e J. ~ r-e,s-fvD--on1_, M f>. f/ .
1 

s,,.~) pviv-ake ~ ~~v_is, Vt» rt--ehh~ t>f- PR·fo.A/l<t' / 
Gt1py,R'l&h;{ h/4Lrn~4-11,C(L. I ~ ;S lA..-e,v 

Location, City, County APN(S) 

™nus c..D 'b n 'v-e) s~ Ra_ F'o...-e), /Y7 a.. V /(\. 

Name of Accused Malling Address Telephone No.(s) 
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Exhibit 12

November	 21,	 2016 

City	of	San	Rafael	 Public	 Works Department	 
111	Morphew	Street 
P. O. Box 151560 
San	Rafael, 	California	 94901 

ATTENTION: Kevin	McGowan	and	Stephanie	 Gindlesperger 

SUBJECT: Notice	of	Violations	of	BCDC	Permit	No.	1978.028.03	 
(BCDC	 Enforcement	File	No.	ER2015.024)	 

Dear	Mr.	McGowan	and	Ms.	 Gindlesperger:	 

Thank	you	for	making	the	time	to	meet	with	Chief	of	Permits	Jaime	Michaels, Permit	Analyst	 
Ethan	Lavine, 	and	myself	on	 April 26,	 2016, to	discuss	the	required	public	access	restroom	at	 
Jean	&	John	Starkweather	Shoreline	Park.	 As	we	discussed	in	the	meeting, the	public	restroom	 
adjacent	to	the	beach	and	the	public	parking	lot	is	required	as	a	public	access	improvement	 by 
the	permit, 	pursuant	to	Special	Condition	II.B,	 Public	Access.	In	accepting	the	dedication	of	the	 
public	access	areas	 required under the	permit, as	shown	in	the	attached	untitled	public	access	 
area	plan	received	on	September	1, 	1982,	referred	to	in	Special	Condition	II.B.1, Public	Access:	 
Area,	the	City	of	San	Rafael	assumed	the	obligation	to	provide	and	maintain	the	restroom	in	 
working	order	as	a	public	amenity.		 

However, as	you	have	explained	to	us, 	the	restroom	was	closed	to	the public	shortly	after it	 
was	constructed	almost	 30	 years	ago, 	and	remains	closed	due	to	the	City	staff’s opinion	 that	it	 
might	pose	a	threat	to	public	safety	if	opened.	 Presently,	we	find	it	difficult	to	accept	that	the	 
public	restroom	is	a	safety	hazard, 	since	it	has	never	been	made	available	to	the	public, and	no	 
evidence	has	been	provided	to	us	in	support	of	the	City’s	claim.	At	our	meeting	 in	April, you 
said	you	would	confer	with	the	San	Rafael	Police	Department	and	provide	safety	data about	the	 
location	of	the	restroom	to	BCDC	staff	for	review, the	implication	being	that	a	substantiated	 
threat	might	help	you	justify	your	position	to	BCDC	staff.	To	date, we	have	not	received	any	 
additional	information.	 Therefore, 	in	the	interest	of	 moving	this	case	forward, we	are	initiating	 
an	enforcement	action	to	restore	the	required	public	restroom	to	working	order	and	address	all	 
of	the	public	access	permit	violations	that	BCDC	staff	has	discovered	at	the	property.	 

Please	understand	that	our	intention	is	to	ensure	that	the	maximum	feasible	public	access 
(consistent	with	the	authorized	project)	to	the	Bay	and	the	 shoreline, as	represented	by	the	 
provisions	of	Special	Condition	II.B, 	is	realized	to	its	utmost	potential.	In	order	to	do	so, 	it	is	 
imperative	that	all	of	the	existing	requirements	are	 present	and	activated,	and/or	that	the	 
permit	is	updated	as	 needed.	 We	hope	you	will	be	a	willing	partner agency	in	this	endeavor.	As	 
such, 	I	intend	to	work	closely	with	you	to	resolve	your	violations	as	 soon as	possible.	 
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This	enforcement	letter	initiates	BCDC’s	administrative	penalty	clock.	 In	order	to	avoid	the	 
imposition	of	standardized	fines, 	all	of	the	following	 five permit 	violations	must	be	completely 
resolved, 	as	directed,	within	thirty-five	(35)	days	of	the	mailing	date	of	this	letter.	Pursuant	to	 
Section	11386	(e)(3)	of	BCDC’s	regulations, fines	will	begin	to	accrue	on	Day	36	starting	at	 
$1,000	per	violation.	See	the	Appendix	to	this	letter	for	an	explanation	of	the	fine	schedule	and	 
other	 enforcement options.	 

1. Failure	To	Provide	Pedestrian	&	Bicycle	Access	Along	The	Entry Road 	To	The	Site. 
Special	Condition	II.B.3.c	requires	the	all-weather	roadway	that	serves	as	the	entrance 
to	the	property	from	Francisco	Boulevard	to	the	shoreline	public	parking	and	public 
access	areas	to	be	improved	to	provide	pedestrian	and	bicycle	access	to	the	shoreline	in 
addition	to	automobiles.	It	should	also	be	clearly	signed	to	indicate	that	it	provides 
access	to	the	shoreline.	Currently, the	roadway	is	clearly	designed	only	to	accommodate 
automobiles, not	pedestrians	and	cyclists	as	well.	Also, there	are	no	signs	indicating	that 
it	provides	public	shoreline	access.	You	are	hereby	directed	to	install	bicycle	and 
pedestrian	pathways	in	the	roadway, as	well	as	appropriate	signage	directing	members 
of	the	public	to	the	shoreline.	(The	roadway	must	be	at	least	24	feet	wide.)	 Before 
commencing	with	the	installation	you	must	seek	and	obtain	plan	approval	by	BCDC	staff 
for 	the pedestrian	and	bicycles	pathways	and	the	public	access	 signs.1 

In	order	to	resolve	this	violation, you	must	submit	dated	photographic	evidence 
demonstrating	the	pathways	and	signs	have	been	installed	in	conformance	with	the 
BCDC	 staff-approved	plan(s). 

2. Failure	To	Maintain	The	Required	Public	Parking	Spaces	At	The	Site.	 Special	Condition 
II.B.3.d	requires	the	installation	of	eighteen	(18)	public	shore	parking	spaces	on	the 
southeast	corner	of	the	site, adjacent	to	the	beach.	Currently, 	no	public	parking	spaces 
appear	to	exist	at	the	property, however, judging	from	the	records	in	the	permit	file, the 
parking	spaces	used	to	be	designated	with	stenciled	signs	painted	in	each	parking	stall. 
We	suspect	that	the	stenciling	wore	away	over	time, 	and	was	never	maintained.	You	are 
hereby	directed	to	 re-designate	and	restripe	the	eighteen	public	shore	parking	spaces 
on	the	southeast	corner	of	the	property	adjacent	to	the	beach	in	accordance	with	the 
Special	Condition	II.B.3.d. 

In	order	to	resolve	this	violation,	 you	must	seek	and	obtain	plan	approval	from	BCDC	 
staff	for	the	location	of	the	parking	spaces	and	for	the	public	parking	sign	design	and	 
placement	prior	to	restoring	them,2 and	submit	dated	photographic	evidence	 
demonstrating	that	the	parking	spaces	have	been	restored	in	accordance	with	the	 BCDC	 
staff-approved	plan(s).	 

1 	All	new	or	replacement	public	access	signs	must	conform	to	 BCDC’s Sign Design Guidelines 
and	templates, which	are	available	for	download	from	http://bcdc.ca.gov.		
2 See	footnote	1.	 
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3. Failure	To	Maintain	The	Required	Public	Access	Restrooms	At	The	Site.	 Special 
Condition	II.B.3.e	 requires	permanent	public	restrooms.	The	public	restrooms	were 
built, but	they	are currently	closed	in	violation	of	Special	Condition	II.B.4, which	requires 
all	public	access	improvements	to	be	permanently	maintained.	You	are	hereby	directed 
to	reopen	the	restrooms	and	restore	them	to	working	order, 	as	needed.	 If	extensive 
remodeling	 of the	restrooms	is	necessary	in	order	to	make	them	suitable for	the	public 
to	use, you	will	have	to	seek	and	obtain	plan	approval	from	BCDC	staff	prior	to 
commencing	the	work.	Routine	repairs	and	maintenance	activities, such	as	plumbing 
repairs	or	painting	do	not	require	BCDC	staff	approval. 

In	order	to	resolve	this	violation	you	must	contact	me	to	schedule	an	inspection	of	the 
restrooms	 once they	have 	been	restored,	and	receive	BCDC	staff’s	written	certification 
that	the	restrooms	conform	to	the	approved	plans, 	if	applicable. 

Also, please	note:	the	permit	does	not	currently	contain	a	provision	that	would	allow 
you	to	impose	rules	and	restrictions	on	the	public’s	use	of	the	restroom, such	as	limiting 
the	availability	of	the	restroom	to	certain	hours	of	the	day.	Since	we	assume	you	will 
want	to	impose	limitations	on	the	public’s	use	of	the	restrooms	to	certain	hours	of	the 
day, please	apply	for	a	permit	amendment	to	add	a	“Reasonable	Rules	and	Restrictions” 
provision	to	the	permit	(also, 	see	Violation	No.	5). 

4. Failure	To	Maintain	The	Required	Public	Access	Signs.	 Special	Condition	II.B.3.g 
requires	the	placement	of	 seven	(7)	public	access	signs	on	the	property 	as	follows:	 one 
at	the	Francisco	Boulevard	entrance	to	the	property, 	one	at	each	of	the	entrances	to	the 
shoreline	public	access	area, and	one	on	each	of	the	restrooms.	There	are	currently	four 
“Public	Shore	Trail”	signs	at	each	of	the	pedestrian	entrances	to	the	shoreline	public 
access	area, but	the	other	three	signs	are	not	present	at	the	site.	Furthermore, the 
existing	trail	signs	appear	unkempt	and	neglected	(see	attached	photos), which	is	a 
violation	of	Special	Condition	II.B.4, which	requires	all	public	access	improvements	at 
the	site, including	all	signs, to	be	permanently	maintained.3 

You	are	hereby	directed	to	restore	the	trail	signs	to	like-new	condition, or	replace	them 
with	 new BCDC	Public	Shore	signs, and	install	the	missing	signs	at	the	required	locations 
in	accordance	with	the	permit	condition.4 Before	restoring	and/or	installing	the	signs 
you	must	seek	and	obtain	plan	approval	for	the	new	signs	by	BCDC	staff. 

In	order	to	resolve	this	violation	you	must	submit	dated	photographic	evidence	to	me 
demonstrating	that	each	of	the	signs	has	been	restored	and/or	installed	in	conformance 
with	the	BCDC	staff-approved	plan. 

3 For	the	purposes	of	assessing	standardized	fines, these	two	violations	of	Special	Conditions	 
II.E.3.g	and	II.E.4	will	be	treated	as	a	single	violation.
4 See	footnote	1. 
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5. Failure	To	Maintain	The	Public	Access	Area.	 Special	Condition	II.B.4	requires	the	total	 
public	access	area	to	be	permanently	maintained, including, but	not	limited	to, irrigation	 
of	landscaping, 	the	replacement	of	any	plant	material	that	becomes	 unkempt, and	the	 
periodic	cleanup	of	litter	and	other	materials	deposited	into	the	public	access	or	open	 
space	areas.	As	the	attached	photos	will	attest, 	the	entire	public	access	 area	 has	fallen 
into	a	state	of	neglect.	 

Additionally, 	at	the	site	visit I	noticed	that	the	Shoreline	Park	sign	and	the	City	of	San	 
Rafael	Open	Space	sign	both	impose	restrictions	on	the	use	of	the	public	access	area	 
between	sunrise	and	sunset.	Normally, 	such	restrictions	 might	be permissible due to	a	 
Reasonable	Rules	and	Restrictions	 Special Condition	which	is	included	in	more	recently	 
issued	permits, 	but	 due	to	the	age	of	 your	 permit,	 it does	not	contain	said	condition, nor	 
any	other	authorization	to	restrict	the	use	of	the	public	access	area.	 Therefore, 	the	 signs 
constitute	an	additional	violation	of	Special	Condition	II.B.4 for	failing	to	maintain	the	 
public’s	access	to	the	site. 

You	are	hereby	directed	to	restore	the	 landscaping, furnishings, signs	and	trails	 
throughout	the	 public	access	area	to	like-new	condition, 	replete	with	new	landscaping, 
appropriate	 (preferably	water-saving) irrigation, restored	paths, benches	and	signs, and	 
eliminate	materials	that	have	been	dumped	in	the	area.	 You	must	also	seek	and	obtain	a	 
permit	amendment	to	include	a	“Reasonable	Rules	and	Restrictions”	condition	in	the	 
permit	to	impose	restrictions	on	the	public’s	access	to	the	site. 

Prior	to	undertaking	any	restoration	of	the	public	access area, you	must	seek	and	obtain	 
plan	approval	from	BCDC	staff.	Your	landscaping	plan	 must be	consistent	with	BCDC’s	 
Public	Access	Design	Guidelines	and	Landscape	Guide, 	and	all	of	your	sign	plans	 must	 
conform	to	BCDC’s	 Sign	Design	Guidelines.5 All new	and	 replacement	furnishings	should	 
be	made	of	recycled	and/or	sustainably sourced	materials, 	such	as	FSC-certified	wood	 
products, recycled-and-recyclable	plastic	and	metal	products, 	and	recycled	paints.6 

In	 order	to completely resolve	this	violation, you	must	contact	me	to	schedule	an	 
inspection	of	the	site	when	the	restoration of	the	public	access	area has	been	 
completed	and	receive	BCDC	staff’s	written	certification	that	the	restored	public	access	 
improvements	conform	to	the	 BCDC	staff-approved	plans, and	seek	and	obtain	BCDC	 
staff’s	written	approval	to	impose	restrictions	on	the	use	of	the	public	access	area. 

5 We	understand	that	the	four	(4)	existing	public	shore	trail	signs	do	not	conform	to	 BCDC’s	 
current	sign	design	guidelines.	It	is	acceptable	to	retain	and	restore	the	existing	signs. If	you	 
choose	to	replace	them	with	new	signs, the	new	signs	should	conform	to	current	guidelines.
6 Only	primary	components	 should conform	to	 these guidelines.	Minor	components	(e.g., 
fasteners)	are	excepted. 
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Finally, when	researching	this	enforcement	case, I	discovered	documentation	in	the	 
permit	file	 indicating	 that	past	BCDC	staff	had	agreed	with	to	eliminate	the	par	course	 
required by	 Special	Condition	II.B.3.b and	 Special	Condition	II.B.3.f,	 which requires the	 
installation	of	a	five-foot	wide	stairway	and	crosswalk	connecting	Francisco	Boulevard	to	 
the	eastern end	of	the	shoreline	public	access	path,	 which	would	have	 provided a	 
pedestrian	connection	from	 Francisco	Boulevard to the	 open	area	adjacent	to	the 
restrooms.	Judging	from	the	permit	file	records, 	these improvements were never 	built;	 
however, 	the	permit	 was	never	amended	to	eliminate	these	public	access	improvements. 

Upon	consultation	with	the	BCDC	Regulatory	Staff, we	have	concluded	that	we	should	 
not	require these	improvements	to	be	built	at	this	time.	However, the	permit	must	reflect	 
the	actual	conditions	at	the	site.	Therefore, you	have	a	choice	to	either	voluntarily	install	 
one	or	both	of	these	amenities, or, within	120	days of	the	date	of	this	letter, seek	and	 
obtain	a	permit	amendment	to	eliminate	the	requirements	for the	par	course	and	 the	 
pedestrian	stairway	from	the	permit.	Although	we	are	not	pursuing	this	as	an	enforcement	 
matter	at	this	time, failure	to	take	action	on	this	matter	within	120	days	of	the	date	of	this	 
letter	will	result	in	an	additional	enforcement	action. 

MATTHEW	TRUJILLO

Best	Regards, 

Coastal	Program	Analyst	II 
(415)	352-3633 
mtrujillo@bcdc.ca.gov 

Attached: Appendix, photographic	evidence 

cc: Joe	and	Hadey	Shekou, Roots	Construction	Co., Inc 
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Appendix 

Pursuant	to	 BCDC	Regulations	Section	11386	(e)(3),	for	the	failure	to	comply	with	 
Seven	(7) Special	Conditions	required	by	BCDC	Permit	No.	1978.028.03. 

Enforcement	Options.	 You	may	resolve	the	penalty	portion	of	 each	of	 the	 above	 
violations	by	paying	the	standardized	fines	described	below, you	may	seek	resolution	of	 
your	violations	through	a	stipulated	settlement	agreement, or 	you	 may seek	resolution	 
through	a	formal	enforcement	proceeding	that	would	involve	a	public	hearing.	If	any	of	 
your	actions	are	determined	to	be	knowing	and	intentional	violations	or	violate	a	term	 
of	a	cease	and	desist	order, 	the	law	(sections	66641.5(c)	and	66641	of	the	McAteer-
Petris	Act, 	respectively) provides	that	we	may	refer	this	matter	to	the	Office	of	the	 
Attorney	General, 	which	could	subject	you	to	significant	court-imposed	penalties. 

Standardized	Fines.	 If	 each	 of	the	violations	 is	 fully	corrected	within	35	days	of	the	 
date	of	this	letter, 	no	civil	penalty	will	apply.	 For	each	violation	that	is	 corrected	 
between	36	and	65	days	after	the	date	of	the	mailing	of	this	letter, you	may	resolve	the	 
penalty	portion	of	the	violation	by	paying	a	standardized	fine	of	 $1,000	per	violation.	 
For	each	violation	that	is	 corrected	between	66	and	95	days	after	the	date	of	the	mailing	 
of	this	letter, you	may	resolve	the	penalty	portion	of	the	violation by 	paying	a	 
standardized	fine	of	 $3,000	per	violation.	 For	each	violation	that	is	 corrected	more	than	 
95	days	after	the	date	of	the	mailing	of	this	letter, you	may	resolve	the	penalty	portion	 
of	the	violation	by	paying	a	standardized	fine	of	 $3,000	per	violation, plus	$100	per	day	 
per	violation, from	the	96th day	until	 each	violation	 has	been	completely	resolved.	 

Cease	and 	Desist 	and 	Civil 	Penalty 	Order. If	you	have	not	corrected	all	of	the	violations	within	 
125	days	of	the	date	of	this	letter, you	may	no	longer	have	the	option	to	settle	this	matter	with	 
standardized	fines	and	we	may, 	pursuant	to	sections	66638	and 66641.5(e)	of	the	McAteer-
Petris	Act, commence	a	formal	enforcement	proceeding	that	could	lead	to	the	issuance	of	a	 
cease	and	desist	and	civil	penalty	order	with	an	administratively	imposed	civil	penalty	of	 
between	$10	and	$2,000	per	day	up	to	a	maximum	of	$30,000	per	violation. 
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Photographic	Evidence	of	the	 Public	Access	Area	Maintenance Violations 
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January	19,	 2017 

Kevin	McGowan	 
Assistant	Public	Works	Director/City	Engineer 
City	of	San	Rafael	Public	Works	Department	 
P. O. Box 151560 
San	Rafael, 	California	 94915-1560 

SUBJECT: Permit	Violation	Status	Update	and	Response	to	Your	December	21, 	2016	Letter	 
Entitled, 	“Re:	Notice	of	Violations	of	BCDC	Permit	1978.028.03	Response	to	 
November	21, 	2016	Letter”	(BCDC	Enforcement	File	No.	ER2015.024)	 

Dear	Mr.	McGowan:	 

Thank	you	for	your	letter	which	was	received	on	December	27, 2016, describing	the	actions	 
that	City	staff	 has	taken	and	plans	to	take	to	resolve	the	 five (5)	required	public	access	permit	 
violations	at	Jean	&	John	Starkweather	 Shoreline Park, 	as	described	in	my	November	21, 2016	 
enforcement	letter.	In	your	letter,	you	requested	additional	time	to	address	all	of	the	violations, 
citing	such	limiting	factors	as	inclement	weather	and	additional	time	needed	to	thoroughly	 
assess	and	repair	the	public	restroom	facilities.	In	light	of	the	efforts	and	progress	that	 City	staff	 
has	made	to	resolve	and	to	start	work	on	resolving	all	of	the	violations	within	thirty-five (35)	 
days	of	my	enforcement	letter, we	are	prepared	to	consider	all	outstanding	violations	to	be	 
provisionally	resolved 	as	of	 December 	26,	 2016,	 which is the	thirty-fifth	day	after	the	date	of	my	 
letter, and	allow	City	staff	the	additional	time	that	you	have	requested	to	completely	resolve	all	 
of	the	violations.1 The unusual	circumstances	pertaining	to	this	case that	have	prompted	this	 
staff	determination	are	that	you	have	outlined	and/or	received	BCDC	staff	approval	for	your	 
plans, have	taken	significant	steps	to	address	the	violations	to	the	extend	possible	within	35	 
days	of	the date	of	the	enforcement	letter given	process	and	weather	constraints, and	have	 
specified	a	due	date	for	completely	 resolving	each	violation.	 

1 To	be	clear, when	a	violation	is	provisionally	resolved, it	means	that	for	the	purpose	of	 
assessing	standard	administrative	penalties, fines	will	not	accrue	during	the	intervening	time	 
from	the	date	that	provisional	status	is	granted	by	BCDC	staff	until	the	date	that	BCDC	staff	 
determines	that	a	violation	is	completely	resolved.	However, provisional	status	may	be	revoked	 
at	BCDC	staff’s	discretion	for	any	failure	to	act	in	earnestness	to	take	all	necessary	corrective	 
actions	to	resolve	a	violation	as	soon	as	it	is	feasible	to	do	so, given	justifiable	limitations	such	 
as	wet	weather	conditions, 	or	by	a	deadline	specified	by	BCDC	staff;	whichever	occurs	sooner.	 
Bear	in	mind	that	a	failure	to	diligently	pursue	the	complete	resolution	of	a	violation	as	a	result	 
of	negligence	or	other	preventable	human	causes	would	be	grounds	for	revocation	of	the	 
provisionally	resolved	status	of	any	outstanding	violations. 
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To	wit, 	as	long	as	City	staff	continues	to	work	diligently	to	completely	resolve	all	 four 
outstanding	violations as	soon	as	possible, 	but	no	later	than	the	deadlines	specified	below, and	 
continues	to	keep	me	and/or	other	appropriate	BCDC	staff	apprised	of	all	progress	throughout	 
the	resolution	process,2 the	violations	will	remain	provisionally	resolved, meaning standardized	 
civil	penalties	will	not	accrue. However, until	every	violation	is	completely	resolved, we	reserve	 
the	right	to	revoke	the	provisional	status	of	the	violations	for	City	staff’s	failure	to	 meet	any	of	 
the	conditions stated	in	this	letter, 	or	in	other	communications	from	BCDC	staff, including, but	 
not	limited	to, 	failing	to	meet	deadlines	for	completion	of	work	without receiving	 prior	 BCDC 
staff	approval	to	extend	them, 	failure	to	seek	and	obtain	BCDC	staff’s	review	and	approval	of	 
work	plans	to	conduct	new	or	unpermitted	work	in	any	public	access	area	or	within	the	 
Commission’s	jurisdiction, 	or	failure	to	respond	to	BCDC	staff’s	requests	for	information	or	 
updates	on	your	progress.	Should	the	provisionally	resolved	status	of	any	outstanding	 
violation(s) be	revoked, 	the	penalty	clock	will	be	initiated	as	 of	December	27, 	2016	(the	 thirty-
sixth day	after	the	date	of	my	enforcement	letter), 	and	 the	City	of	San	Rafael	will	be	subject	 to	 
standardized	civil	penalties	pursuant	to	BCDC	Regulations	Section	11386(e)(3) that	would	have	 
accrued	from	that	date	forward, 	up	to	$30,000	per	violation. (Though, 	pursuant	to	 BCDC	 
Regulations Section	11386(i), 	any	such	 penalties	would	be	subject	to	appeal	 after the violations 
have	been	completely	resolved.) 

With	regard to	each	of	the	points	you	raised	in	your	 December 21st letter,	 my	 responses are	 
as	follows: 

1. Violation 	No.	One.	Failure	to	improve the 24-foot-wide, all-weather, surfaced	 public 
access	 roadway to	provide 	access	for 	pedestrians	and bicycles, in	 addition	 to 
automobiles, from	Francisco	Boulevard	to	the	 shoreline public 	access	area	adjacent	to	 
the 	restroom,	 beach and	public	parking	spaces	 (Special	 Condition	 II.B.3.a).	 With	regard	 
to	pedestrians’ 	safety	along	the	roadway, although	we	understand	the	 practical 
limitations	with	which	you	must	contend, 	we	 nevertheless	 believe that	the	lack	of	a	 
formal	pedestrian	path	along	the	roadway	poses a	danger	to	pedestrians;	and	 we	 
anticipate	that the	risk	will intensify	 once	a	sidewalk	 leading	to	the	Richmond-San	Rafael	 
Bridge	 is	installed	along	 Francisco	Boulevard	in	the	near	future (currently	projected	to	 
be	completed	in	Fall	2018).	 Our	hope	is	that	once	the construction	of	the	 sidewalk is	 
imminent, 	the	City	will	 proactively	 revisit	the	possibility	of	providing	a	pedestrian-
friendly	path	 at	the	southeastern	end	of	the	property	 from	Francisco	Boulevard	 down	 

2 City	staff	 must continue	to	contact	 me	by	phone	 or e-mail	to	report	on	progress	that	has	been	 
made	to	resolve	the	violations, 	and	 continue	to	 submit	timely, 	dated	photographic	evidence	 to	 
me	 of	completed	work. 
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the	embankment	 to	the	park and	beach, 	as was	the	original	intent	of	Special	Condition	 
II.3.f	of	the	permit	(through	 Permit	 Amendment	No.	3), which	we	have	agreed	to	vacate 
in	light	of	past	BCDC	staff’s	actions.3 

For the	purposes	of	this	enforcement	case, 	however,	 the proposed	 sharrows and “Share	 
the	Road”	signs	 set	 on	posts	 will be sufficient to	meet	the	intent	of	the	special	condition.	 
You	must include	pedestrian	 and bicycle	icons	with	the	sharrow	stencils, as	well	as in	 
the	posted	signs, to	 clearly	illustrate	 to	pedestrians, 	cyclists	and	particularly	to	motorists 
that	the	roadway is	intended	 to	be	used by	pedestrians	 in	addition	to cyclists.	Please	 
send	me	a	sign	and	sharrow	design	and	placement	plan	for	review	and	approval as	soon	 
as	possible, 	but	certainly prior	to	initiating	the	work. The 	posted	signs	should	be	 
installed	immediately (after	sign	review	and	approval	by	BCDC	staff).	However, to	avoid	 
problems	due	to	 wet	seasonal	 weather, you	may 	have	until	April	30, 	2017	to	paint	the	 
sharrows	on	the	roadway. Please	do	so	sooner, however, 	should	 weather	permit.	 

2. Violation 	No.	Two.	 Failure to	maintain	the	eighteen	(18) permanent	parking	spaces	 
(Special	 Condition	 II.B.3.d).	In	your	letter, you requested our	consent	for you	to	delay	 
the	restriping	of	the	parking	spaces	 for	up	to	four	months	 to	ensure that	the	project	is	 
not	interrupted	or	adversely	affected	by	 wet	seasonal weather.	Since, according	to	your	 
letter, the	public	parking	signs	were	installed	as	of	 December 	23,	 2016 and	the	striping	 
plan	was	approved	within	35	days	of	the	date	of	the	enforcement	letter (December 
14th),	 we	will	consider	this	violation to	be	provisionally	 resolved until	either	the	striping	 
has	been	 painted, 	as	weather	permits, or 	until	 April 30,	 2017,	 whichever	occurs	sooner. 

3 In	a	letter	dated	November	27, 	1984	from	BCDC	Enforcement	Analyst	Joan	Lundstrom	to	 the	 
site	 developer	Joe	Shekou, 	Ms.	Lundstrom	declared	that	Special	Condition	II.B.3.f, requiring, “a	 
5-foot-wide	stairway	and	crosswalk	connecting	Francisco	Boulevard	to	the	eastern	end	of	the	 
shoreline 	public	 access	path,” could,	 in her	 words, “be	deleted.” Although, neither	Mr.	Shekou	 
nor	the	City	of	San	Rafael, 	as	his	successor	in	interest	to	the	required	public	access	area, ever	 
sought	a	permit amendment	to	eliminate	this	requirement, 	BCDC	staff	has	determined	that	we	 
should	honor	Ms.	Lundstrom’s	declaration and	not	press	the	City	to	construct	the	stairway	 
(although, we	do	expect	the	city	to	seek	and	obtain	a	permit	amendment	to	eliminate	the	 
requirement).	Therefore, 	any	future	initiative	to	provide	pedestrian	access	from	Francisco	 
Boulevard	to	the	park, 	as	originally	envisaged	by	the	permit, 	will	be	entirely	voluntary; and	 
might occur	outside	of	BCDC’s	jurisdiction, unless	any	portion	of	the	work	will	occur	within	the	 
Commission’s	100-foot	shoreline	band	jurisdiction, and/or	will	in	any	way	impact	the	required	 
public	access	area	or	public	access	improvements	required	by	the	permit	(e.g., the	public	 
parking	spaces). 
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3. Violation 	No.	Three.	Failure	to	maintain	the	required	 public restroom at	 the site 
(Special	 Condition	 II.B.4).	 A	portable	restroom	and	hand	washing	station	were	installed	 
immediately	to	the	north	of the	permanent	restroom	on	December	22, 2016.	Therefore, 
as	long	as	these	facilities	are	well-maintained	and	remain	available	for	the	public’s	use, 
we	will	consider	this	violation	to	be	provisionally	closed	until	the	permanent	restroom	is	 
either	re-opened	or	replaced, 	or	until	 June	30, 2017	(the	last	month	of	Spring	2017), 
whichever	occurs	sooner.	We	expect	that	this	time 	extension	should	give	you	ample 
time	to	either	repair	or	replace the	permanent	restroom.	 

Should	you	determine	 that	 it	is	infeasible	to	repair	or	replace	the	restroom	at	its	present	 
location, 	BCDC	staff	is	willing	to	work	with	you	to	 consider	another site serving the	park	 
that	may	be	 a	suitable	alternative.	If	you	choose	to	pursue	this	option, it	would	be	 
accomplished	 through a	non-material	amendment	to	your	permit.	 However, 	as	we	have	 
discussed	with	you	previously, 	BCDC’s	Executive	Director	would	not	issue	a	non-material	 
permit	amendment	on	behalf	of	the	Commission	that	entirely	removes	the	requirement	 
for	a	restroom	in	 the general	 vicinity. Any	such	permit	amendment	application	to	 
relocate	the	restroom	should	be	submitted	no	later	than	three	months	prior	to	the	June	 
30th deadline	 to	completely	resolve	Violation	No.	Three. 

4. Violation	No.	Four.	Failure	to	maintain	the	required	public	access	signs	 (Special	 
Conditions	II.B.3.g	and 	II.B.4, 	treated 	as	a 	single	violation 	for	the	purposes	of	this	 
case).	 The	custom-made	BCDC	public	access	signs	ordered	by	the	City	staff	were	 
installed	on	December	23, 2016, 	while	the	new	Starkweather	Park	sign	and	the	four	18-
inch x	18-inch BCDC	Public	Shore	signs	that	I	had	committed	to	provide	you	were	 
installed	by	December	 28,	 2016. Since	the	sign	installation	began	prior	to	the	35th day	 
after	the	date	of	my	enforcement	letter, and	was	completed	very	shortly	thereafter	with	 
a	long	Holiday	weekend	in	between, we	are	willing	to	consider	this	violation	to	have	 
been	provisionally	resolved	as	of	December	23rd, and	completely	resolved	as	of	 
December 28th.	Therefore, no	standardized	civil	penalty	is	assessed	for	this	violation.	 
Well done! 

5. Violation	No.	Five.	Failure	to	maintain	the	approximately	75,000-square-foot 	public	 
access	area (Special	 Condition	 II.B.4).	 City	staff	has	been	working	closely	with	BCDC’s	 
Bay	Design	Analyst	Andrea	Gaffney	and	 me for	weeks	to	plan	for	and	undertake	the	 
effort	to	fix	all	of	the	landscaping	maintenance	issues	in	the	public	access	areas.4 As long	 
as the	project	 continues	to	be diligently	pursued	to	completion, or	until	April	30, 2017, 
whichever	occurs	first, we	are	willing	to	consider	this	violation	to	be	provisionally	 
resolved. 

4 BCDC	staff	approved	the	planting	and	irrigation	plan	on	January	4, 2017. 
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However, 	I	do	have	 an additional	request.	The	permit	requires	maintenance	of	the	 
seating	 opportunities	 in	the	park, and	site	furnishings	were	addresses	in	my	 
enforcement	letter;	however, until	now	our	conversations	have	centered	on	the	 
landscaping.	As	you	conduct	your	maintenance	activities	in	the	coming	months, please	 
be 	sure	to	address	any	maintenance	issues	with	the	park	benches	as	well, such	as	 
repainting	and	repairing	them	as	needed. You	may	replace	any	of	the	existing	benches, 
as	needed, 	on	a	one-for-one 	basis	in	the 	same	location	without	prior 	approval by BCDC	 
staff, 	but	BCDC	staff	approval	will	be	needed	prior	to	adding, relocating, or	removing	 
any	benches. 

Once	again, I	thank	you	and	your	staff	for	your	prompt	attention	in	this	matter.	I	am	always	 
available	to	answer	any	questions	or	to	discuss	any	concerns	you	may	have	going	forward.	Feel	 
free	to	contact	me	any	time. 

MATTHEW	TRUJILLO

Best	Regards, 

Coastal	Program	Analyst	II 
(415)	352-3633 
mtrujillo@bcdc.ca.gov 

cc: Bill 	Guerin, 	City	of	San	Rafael	Public	Works	Department, 
Stephanie	Gindlesperger, 	City	of	San	Rafael	Public	Works	Department, 
Eric	Davis, 	City	Attorney’s	Office 
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July	28,	2017 

Bill 	Guerin 
Director	of	Public	Works, City	of	San	Rafael	 
1400	Fifth	Avenue	 
San	Rafael, California	94901	 

SUBJECT: Request	to	Extend	the	Deadline	from	June	30, 2017	to	July	31, 2017	to	Resolve	 
Violation	No.	Three	of	BCDC	Enforcement	File	No.	ER2015.024	 

Dear	Mr.	Guerin:	 

On	January	19, 2017, 	I	sent	a	letter	to	Kevin	McGowan, Assistant	Public	Works	Director/City	 
Engineer, copied	to	you	and	City	Attorney	Eric	Davis, stating	that	BCDC	staff	would	consider	as	 
provisionally	resolved	Violation	No.	Three	of	BCDC	Enforcement	File	No.	ER2015.024:	“Failure	 
to	maintain	the	required	public	restroom	at	the	site,”as	long	as	the	City	continued	to	work	 
diligently	to	completely	resolve	the	violation	by	either	reopening	the	permanent	restroom	or	 
seeking	and	obtaining	a	permit	amendment	to	replace	the	restroom	no	later	than	June	30, 
2017.	The	City	also	committed	to	maintain	a	temporary	toilet	and	hand-washing	station	at	the	 
site	while	the	permanent	restroom	remained	unavailable.		 

The	January	19th letter	states	that	the	deadline	could	have	been	extended	with	BCDC	staff	 
approval	 prior to	the	deadline;	however, on	June	30, 2017, 	we	received	a	request	to	extend	the	 
deadline	to	resolve	this	violation	through	July	31, 2017	to	give	City	staff	time	to	decide	whether	 
it	would	pursue	a	permit	amendment	application	to	remove	the	restroom	requirement	from	 
the	permit.	On	July	28, 2017, BCDC	staff	received	a	written	request	from	Jim	Schultz, City	 
Manager, seeking	a	permit	amendment	to	remove	the	permanent	restroom	required	by	Special	 
Condition	II.B.3.e.	Be	advised	that	BCDC	staff	has	always	maintained	that	the	Executive	Director	 
would	not	issue	a	non-material	permit	amendment	to	remove	the	restroom	requirement	from	 
the	permit, as	stated	in	the	January	19th letter.		 

Since	insufficient	progress	has	been	made	by	the	City	on	reopening	or	replacing	the	 
restroom, 	and	the	city	does	not	intend	to	honor	the	permit	requirement	by	providing	a	 
permanent	public	restroom	at	the	site, the	City	has	failed	to	meet	the	conditions	required	to	 
maintain	the	provisionally	resolved	status	of	this	violation.	As	such, the	city	is	now	subject	to	 
standardized	administrative	fines	assessed	as	of	December	26, 2016	(as	stated	in	the	January	 
19th 	letter).	The	fine	accumulates	as	follows:	$3,000	up	to	the	95th day	after	the	date	of	the	 
initial	violation	notice	dated	November	21, 2016	(i.e., February	24, 2017), plus	$100	per	day	for	 
each	day	the	violation	persists, 	up	to	a	maximum	of	$30,000.	As	of	the	date	of	this	letter, the	 
fine 	is	$18,400 



	
	

	
	

		

	

			

	 	 	 	 	 	 	 	 			

	 ~a MATTHEW	TRUJILLO	 ~ 
	 	 	 	 	 	 	 	 Coastal	Program	Analyst	II	 
	 	 	 	 	 	 	 	 (415)	352-3633	 
	 	 	 	 	 	 	 	 mtrujillo@bcdc.ca.gov	 

MT/go	 

cc: 	 Jim	Schultz, City	Manager	 
Paul	Jensen, Community	Development	Manager	 
Lisa	Goldfien, Assistant	City	Attorney	 
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You	are	hereby	directed	to	maintain	the	temporary	toilet	and	hand-washing	station	at	the	 
site, 	and	to	immediately	repair	and	reopen	the	permanent	restroom.1 If	you	fail	to	obtain	the	 
Commission’s	approval	to	remove	the	restroom, we	may	commence	a	formal	enforcement	 
proceeding pursuant	to	BCDC	Regulation	(14	CCR)	Section	11321, which	would	result	in	the	 
issuance	of	a	Violation	Report	and	Complaint	for	Imposition	of	Administrative	Civil	Penalties	 
and	a	public	hearing	before	the	Commission’s	Enforcement	Committee.	 

While	we	do	not	anticipate	needing	to, the	Executive	Director	would	consider	issuing	a	 
cease	and	desist	order	if	the	City	stops	maintaining	or	removes	the	temporary	toilet	and	hand-
washing	station	while	this	matter	remains	unresolved.		 

Best	Regards, 

	Bear	in	mind	that	any	 non-routine	repairs	or	renovations	to	the	restroom	building	or	 
any	other	area	within	BCDC’s	jurisdiction	will	require	prior	review	and	approval	by	BCDC	staff. 

1 



Subject: Phone Call Follow-Up & My Contact Information 

Date: Wednesday, January 17, 2018 at 2:36:14 PM Pacific Standard Time 

From: Trujillo, Matthew@BCDC 

To: thomas.wong@cityofsanrafael.org 

BCC: Klein, Adrienne@BCDC, McCrea, Brad@BCDC, Zeppetello, Marc@BCDC, Lavine, Ethan@BCDC 

Hi Thomas, 

Thanks for speaking with me on the phone this afternoon. I understand from our conversation that the City 
has not made its final decision as to whether it will repair and open the existing restroom at Starkweather 
Park or seek BCDC's approval to move it to another location, but you will let me know in the next few days by 
when you expect that decision to be made. Please be aware that our expectation is for the City to provide a 
functioning permanent public restroom within a few months. 

During our conversation, you asked me to confirm whether the Commission would be satisfied if the City 
chooses to keep the restroom in place, to which I responded in the affirmative. You also asked if we would 
consider approving the conversion of the restroom into a vault toilet, to which I replied that we would be 
open to having a discussion around whatever plan the City presents. However, please keep in mind that any 
work in addition to the in-kind maintenance activities that would likely have to occur to restore the existing 
restrooms· may require a permit amendment if that work involved removing the existing structure or other 
construction activities (including digging a vault) in the Commission's jurisdiction or within the required 
public access area at the site (e.g., using the public parking area or the open parkland as a staging area for 
construction materials and equipment) . 

Please feel free to contact me at the phone number or e-mail address below with any further questions or 
concerns . 

Best Regards, 

Matthew Trujillo 
Coastal Program Analyst II 
mtrujillQ_@bcdc.ca.gov 
{415) 352-3633 

Page 1 of 1 
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REQUEST FOR PROPOSAL (RFP) 
FOR 

ENGINEERING DESIGN SERVICES FOR THE 
JEAN & JOHN STARKWEATHER SHORELINE PARK BATHROOM UPGRADE 

April 16, 2018 

Introduction 
The City of San Rafael (City) hereby requests proposals from qualified consultants for the design of a 
rehabilitation of an existing bathroom located at the Jean and John Starkweather Shoreline Park. The 
final product sought is construction contract documents including cost-effective design options, plans, 
specifications, and cost estimates ready for bid. 

Proposals shall be submitted by firms that have a capable and demonstrable background in the type of 
work described in the section entitled “Scope of Work” of this notice. In addition, all interested firms 
shall have sufficient, readily available resources, in the form of trained personnel, support services, 
specialized consultants and financial resources, to carry out the work without delay or shortcomings. 

Background 
Constructed in 1985, the Jean and John Starkweather Shoreline Park is located north of Francisco 
Boulevard East and approximately 0.25 miles northwest of the western touchdown at the Richmond-San 
Rafael Bridge (Interstate 580), in the City of San Rafael. The bathroom, located against the public parking 
lot at the terminus of the Shoreline Pathway has been closed and unused since the late 1980’s. The 
original bathroom was permitted by The San Francisco Bay Conservation and Development Commission 
(BCDC) which originally required the bathroom as part of the construction of the adjacent private office 
complex. The original bathroom which has not been modified since its construction consists of both a 
male and female single occupancy bathroom. The original design utilized an ejector pump system to 
convey sewage from the bathroom to the closest sewer main on Francisco Blvd East, roughly 20 feet 
higher in elevation. Recently, BCDC has notified the City that the bathroom needs to be reopened to the 
public. The City has notified BCDC that they will be rehabilitating or rebuilding the existing restroom 
facility and reopening for public use by this summer. The rehabilitated or rebuilt restroom will be a 
single occupancy, unisex, and ADA compliant. 

Anticipated Schedule 

Proposals due to Public Works 5:00PM PST, Tuesday, May 1, 2018 

Consultant Selection Thursday, May 3, 2018 

Consultant Recommendation 
Presented to City Council 

7:00PM PST, Monday May, 21, 2018 

Scope of Work 
The City is seeking consulting services for the following tasks: 

Task 1: Project Management and Coordination 
1. The consultant shall be responsible for providing all contract management and quality 

control services throughout the duration of the project. The consultant shall deliver a high 
quality product within budget and on schedule. 



 

 

 
          

      
  

 
       

 
 

 
  
    

 
  

      
          

 
          

  
 

 
      

  
 

 
           

        
 

 
       

   
    

 
         

        
 

 
             

      
  

 
          

        
        

 
 

   
 

Exhibit 15A

2. The consultant shall meet periodically with the City to discuss the project, present design 
options, review alternatives, etc. For cost estimation, a total of three meetings may be 
assumed. 

3. The consultant shall provide monthly schedule updates (Microsoft Project or similar format) 
in conjunction with submittals of invoices. 

Deliverables: 
▪ Project schedule and updates 
▪ Meeting agendas and minutes for all design and coordination meetings 

Task 2: Identifying Solutions 
1. The consultant shall provide a preliminary report which identifies cost-effective design 

options to rehabilitate the existing restroom facility, including but not limited to exploring 
renovation versus demolition/new construction, as well as different types of waste systems. 

2. All solutions shall conform to ADA standards and estimate construction cost as well as long 
term operations and maintenance. 

Deliverables: 
▪ Preliminary report identifying cost-effective design options with estimated construction 

costs and O&M costs. 

Task 3: Design 
1. The consultant shall coordinate with the City to obtain existing restroom structure plans, as-

built, schematics, etc. The existing utility information shall be shown on the final design 
plans. 

2. The consultant shall conduct a preliminary assessment to analyze project area for potential 
issues such as right-of-way constraints, environmental issues, accessibility issues, and 
drainage. Become familiar with previous conceptual drawings and history of the project. 

3. Using the preferred design alternative approved by the City during the Identifying Solutions 
phase of this project, the consultant shall prepare 35% and 95% plan sheets and cost 
estimates for review. 

4. The consultant shall assist the City in the preparation of special provisions of the project 
specifications by answering questions that City staff may have and performing a review of 
the special provisions and providing comments. 

5. The consultant shall prepare final bid documents incorporating all comments from previous 
reviews. Final plans shall be plotted electronically to PDF in 22”x34” size, and shall be 
signed by the engineer in responsible charge licensed in the State of California, and ready 
for reproduction. 

6. The plans shall be drawn using AutoCAD 2014, or a more recent version. 
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Exhibit 15A

7. The consultant shall coordinate with pertinent regulatory agencies, stakeholders, material 
and equipment suppliers, etc. 

8. The schedule of items shall address all items of work as specifically as possible and shall 
indicate as precisely as possible the quantities. 

9. The consultant shall prepare a detailed cost estimate in the format of the schedule of bid 
items. 

Deliverables: 
▪ 35% and 95% PS&E submittals in electronic (PDF, AutoCAD, Word and Excel) format 
▪ A letter summarizing the consultant’s comments on the special provisions portion of the 

specifications 
▪ Final bid documents, schedule of items, and engineer’s estimates in electronic format 

Task 4: Permitting 
1. The consultant shall be responsible for preparing, submitting and obtaining all required 

regulatory permits (if necessary) and environmental documentation required by State, local, 
and jurisdictional agencies needed to ensure this project is cleared for construction. 

Deliverables: 
▪ Preliminary and final permit applications for submittal by the City 

Task 5: Construction Support Services 
1. The consultant shall attend regularly scheduled construction meetings, including the pre-

construction meeting, to respond to questions concerning the plans, specifications and 
estimates. For cost estimation, a total of 3 meetings may be assumed. These meetings will 
be independent of those discussed under separate tasks identified elsewhere in this RFP. 

2. The consultant shall be available to be called to the site in response to questions arising 
from the progress of the work. 

3. The consultant shall respond to Request for Information (RFIs) from the contractor when 
called for by the City and prepare modifications or revisions that are related to the project’s 
original scope and character. For cost estimation, a review of up to 5 RFIs may be assumed. 

The City shall not be billed for nor shall they pay for any revisions to the plans and 
specifications that are required due to errors or omissions in the original contract 
documents due to negligence or lack of attention to detail stemming from poor design or 
inadequate field work which might otherwise have assisted in design. 

4. The consultant shall assist the City in preparation of contract change orders, if necessary. 

5. The consultant shall participate in the final walk though of the constructed project and assist 
in the preparation of “punch list” items in need of work. 
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Exhibit 15A

6. The consultant shall prepare record drawings following construction from mark ups by the 
contractor and the resident engineer. Submittal of record drawings shall be on 22”x34” PDFs 
and provided in AutoCAD format. 

Deliverables: 
▪ Attend up to 3 meetings during construction, which includes the pre-con meeting with 

contractor 
▪ Response to RFIs, material submittals, and shop drawings from the contractor 
▪ Plan revisions that are related to the project original scope and character 
▪ Review contract change orders 
▪ Meeting agendas and minutes 
▪ Record drawings following construction 

City Responsibility 
The City shall provide the following: 

1. Shoreline Park Pathway Restroom Upgrades Access Compliance Survey Report attached to 
this RFP. 

2. Documents related to California Environmental Quality Act and a submittal of a Categorical 
Exemption. 

3. Any City-owned plans, utility underground maps, and any existing information in the 
possession of the City necessary to complete the design. 

4. Answering non-technical questions during advertisement period of this RFP. Clarification 
offered by the City to one consultant shall be distributed to all known participants at the 
City’s discretion. 

5. Reviewing all consultants’ deliverables and providing comments in a timely manner. 

Payment and Cost Estimate 
The method of payment to the successful proposer shall be on a time and materials basis with a 
maximum “not to exceed” fee, as set by the proposer in his/her Proposal, as being the maximum cost to 
perform all work. This figure shall include direct costs, including labor, overhead, profit, and expenses, 
such as, but not limited to, transportation, communications, subsistence, materials, and any 
subcontracted items of work to obtain environmental clearance, approved regulatory permits, contract 
documents, and construction support. Progress payments will be based on actual hours, hourly costs 
and support service costs charged to the project on a monthly basis. The maximum “not to exceed” cost 
shall be submitted with the Proposal in a separate, sealed envelope. 

Each invoice submitted to the City for payment shall contain a brief description of the work billed on 
that invoice, total billed to date, total paid to date, and amount remaining. 

Proposal 
The Proposal shall be concise, well organized, and demonstrate an understanding of the Scope of 
Services as outlined in this RFP. Proposals shall be limited to no more than thirty-five (35) one-sided 
pages (8½”x11”, or 11”x17” for fold-out drawings), inclusive of resumes, graphics, pictures, 
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Exhibit 15A

photographs, dividers, front and back covers, cover letter, etc. Proposal submittals shall consist one (1) 
PDF emailed to thomas.wong@cityofsanrafael.org. 

Proposals shall be evaluated based on the Evaluation Criteria section of this RFP. 

At a minimum, Proposals shall include: 

1. Proposals must be received via email no later than 5:00 PM, local time, on May 1, 2018, to 
Thomas Wong. Address to: 

Thomas Wong 
thomas.wong@cityofsanrafael.org 

2. Proposals shall be emailed in PDF form and clearly marked with the name of the consultant and 
“Shoreline Park Bathroom Rehabilitation.” 

3. Cover letter signed by the person authorized to negotiate a contract for proposed services with 
the City on behalf of the Proposal team. The cover letter must state that the sample Professional 
Services Agreement is acceptable as-is. 

4. Project understanding outlining the consultant’s basic understanding of the project and 
identifying key issues to be addressed during the project and any insights. 

5. A detailed project approach and level of effort, in accordance with the section entitled “Scope of 
Work” of this RFP. 

6. A project schedule including at minimum, those tasks outlined in the section entitled “Scope of 
Work” of this notice. 

7. A statement of Qualification (SOQ) that includes: 
a. The proposer’s experience and history in performing this type of work, particularly those 

projects that have been successfully carried through construction. 
b. References of persons, firms, or agencies that the City may contact to verify the 

experience of the proposer; include phone numbers. 
c. An organization chart setting forth the project manager and the staff. 
d. Experience for each individual expected to perform responsible portions of the work. Do 

not submit resumes for individuals who do not have a high probability of actually leading 
or working on the project. 

e. Experience for each sub-consultant. 

The consultant shall be aware of the following: 

o Proposals and/or modifications to Proposals received after the hour and date specified in this 
RFP will be rejected and returned unopened to the proposer. 

o All Proposals shall be submitted according to the specifications set forth in the RFP. Failure to 
adhere to these specifications may be cause for rejection. 
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Exhibit 15A

o Once submitted, Proposals, including the composition of the consulting staff, shall not be 
changed without prior written consent. 

o All requests for clarification for this RFP must be made in writing at least 96 hours prior to the 
due date as set forth in this RFP. Consultants shall contact Thomas Wong at 
thomas.wong@cityofsanrafael.org. 

The City will only respond to written questions from consultants. The City cannot respond to 
verbal questions submitted by telephone or in person. All addenda will be posted on the City’s 
Web site. By submitting a Proposal, the proposer affirms that they are aware of any addenda 
and have prepared their Proposal accordingly. No allowances will be made for a proposer’s 
failure to inform themselves of addenda content. A link to the addenda may be accessed at 
https://www.cityofsanrafael.org/projects-out-to-bid/. 

The City reserves the right to revise the RFP prior to the indicated due date. The City may 
consider extending the due date for RFP due to significant revisions to Scope of Services. 

Evaluation Criteria 
A review and selection committee, made up of City staff, will evaluate the consultants based on the 
Proposals and, if necessary, an oral interview to determine which consultant is best qualified to perform 
the work for this project. The committee will then determine a ranking of the consultants at which time 
negotiations may begin with the most qualified consultant and only their cost Proposal will be opened. 
The consultant fee will be evaluated to determine if the amount of the fee is considered a reasonable 
cost for the work outlined in the Proposal. If the top ranked consultant has submitted a reasonable fee, 
the committee will make a recommendation to the Public Works Director that negotiations be opened 
to ensure that the top ranked consultant has a full understanding of the expectations of the City, that 
the scope reflects all tasks anticipated and that the fee reflects completion of the project to the 
satisfaction of the City. In the event that the City and the top ranked consultant are unable to come to 
an agreement as to scope and fee, the City reserves the right to close negotiations with the top ranked 
consultant and open negotiations with the second-ranked consultant. Once an agreement is reached 
involving the scope and fee, the Public Works Director will make a recommendation to the City Council 
to award the project to the selected consultant and to authorize the Public Works Director to enter into 
an agreement with that consultant. If the City Council is in agreement with the recommendation, City 
staff will proceed with the completion of the agreement and prepare the contract for execution. 

Ranking of the Proposals will be based on the following point system (100 points maximum): 

1. Inclusion of all required items and completeness of the Proposal (15 points) 
2. Understanding of the work to be done (30 points) 
3. Previous experience of similar projects completed on time and within budget (20 points) 
4. Qualified and experienced personnel in the project team (20 points) 
5. Commitment to adhering to the project schedule and budget (15 points) 

The City will notify each consultant regarding the outcome of the Proposal selection process. 

The City may reject any or all of the Proposals if it deems such action are in the public interest. 
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Exhibit 15A

Special Conditions 
o Professional Services Agreement 

The consultant selected to provide the scope of services shall use the City of San Rafael’s 
standard Professional Services Agreement.  A copy of the template of this agreement is attached 
to this RFP. Submittal of a Proposal is acceptance of the Professional Services Agreement. 
Contractually required insurance coverage and endorsement information is shown in the body 
of the document. 

o Reservations 
This RFP does not commit the City to award a contract, to defray any costs incurred in the 
preparation of a Proposal pursuant to this RFP, or to procure or contract for work. 

o RFP as a Public Record 
All Proposals submitted in response to this RFP become the property of the City and thus 
become public records and, as such, may be subject to public review. 

o Right to Cancel 
The City reserves the right to cancel or change, for any or no reason, in part or in its entirety, 
this RFP, including but not limited to: selection schedule, submittal date, and submittal 
requirements. 

o Additional Information 
The City reserves the right to request additional information and/or clarification from any or all 
respondents to this RFP. 

o Public Information 
Consultants who wish to release information regarding the consultant selection process, 
contract award, or data provided by the City at any Public Hearing, must receive prior written 
approval from the City before disclosing such information to the public. 

Attachments 
1. City of San Rafael Professional Services Agreement Template (subject to change by the City 

Attorney’s office if necessary) 

2. Shoreline Park Pathway Restroom Upgrades Access Compliance Survey Report 

3. Location map and bathroom photographs 
Thank you for your interest in contracting opportunities with the City of San Rafael. 

Sincerely, 

Thomas Wong 
415.458.5360 
thomas.wong@cityofsanrafael.org 
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Exhibit 15A
Attachment 1 

AGREEMENT FOR PROFESSIONAL SERVICES WITH 

[NAME] 

FOR ENGINEERING SERVICES 

This Agreement is made and entered into this _______ day of _______________, 2018, by and 

between the CITY OF SAN RAFAEL (hereinafter "CITY"), and [NAME],a California corporation 

(hereinafter "CONSULTANT"). 

RECITALS 

WHEREAS, the CITY has determined that professional engineering services are required in 

connection with the CITY project entitled “Jean & John Starkweather Shoreline Park Bathroom 

Upgrade,” in which cost-effective design options to rehabilitate the existing restroom facility and 

construction plans are necessary; and 

WHEREAS, the CONSULTANT has agreed to render such services; 

AGREEMENT 

NOW, THEREFORE, the parties hereby agree as follows: 

1. PROJECT COORDINATION. 

A. CITY’S Project Manager. The Director of Public Works is hereby designated the 

PROJECT MANAGER for the CITY, and said PROJECT MANAGER shall supervise all aspects of the 

progress and execution of this Agreement. 

B. CONSULTANT’S Project Director. CONSULTANT shall assign a single PROJECT 

DIRECTOR to have overall responsibility for the progress and execution of this Agreement for 

CONSULTANT. [PROJECT DIRECTOR’S NAME] is hereby designated as the PROJECT DIRECTOR 

for CONSULTANT. Should circumstances or conditions subsequent to the execution of this Agreement 

require a substitute PROJECT DIRECTOR, for any reason, the CONSULTANT shall notify the CITY 

within ten (10) business days of the substitution. 

2. DUTIES OF CONSULTANT. 

CONSULTANT shall perform the duties and/or provide the services described in 

CONSULTANT’S Proposal dated [DATE], marked as Exhibit “A,” attached hereto, and incorporated 
herein. 

3. DUTIES OF CITY. 

CITY shall compensate CONSULTANT as provided in Paragraph 4, and shall perform the 

duties as described in Exhibit "A" attached hereto and incorporated herein. 

4. COMPENSATION. 

For the full performance of the services described herein by CONSULTANT, CITY shall pay 

CONSULTANT on a time and materials basis for services rendered at the hourly rates shown in the 

“Hourly Rate Schedule” included in Exhibit “A” attached hereto, with a total not-to-exceed amount of 

[COST] for costs and services of CONSULTANT provided under this Agreement. 
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Exhibit 15A

Payment will be made monthly upon receipt by PROJECT MANAGER of itemized invoices 

submitted by CONSULTANT. 

5. TERM OF AGREEMENT. 

The term of this Agreement shall commence upon the date of execution of this Agreement and end 

[DATE], unless the parties agree to extend this Agreement for another 90 days, as approved in writing by 

City Manager. 

6. TERMINATION. 

A. Discretionary. Either party may terminate this Agreement without cause upon thirty (30) 

days written notice mailed or personally delivered to the other party. 

B. Cause. Either party may terminate this Agreement for cause upon fifteen (15) days written 

notice mailed or personally delivered to the other party, and the notified party's failure to cure or correct the 

cause of the termination, to the reasonable satisfaction of the party giving such notice, within such fifteen (15) 

day time period. 

C. Effect of Termination. Upon receipt of notice of termination, neither party shall incur 

additional obligations under any provision of this Agreement without the prior written consent of the other. 

D. Return of Documents. Upon termination, any and all CITY documents or materials 

provided to CONSULTANT and any and all of CONSULTANT's documents and materials prepared for or 

relating to the performance of its duties under this Agreement, shall be delivered to CITY as soon as 

possible, but not later than thirty (30) days after termination. 

7. OWNERSHIP OF DOCUMENTS. 

Upon completion of all work under this Agreement, ownership and title to all reports, documents, 

plans, specifications, and estimates produced as part of this Agreement will automatically be vested in the 

CITY; and no further agreement will be necessary to transfer ownership to the CITY. CONSULTANT 

shall furnish to CITY all necessary copies of data needed to complete the review and approval process. 

8. INSPECTION AND AUDIT. 

Upon reasonable notice, CONSULTANT shall make available to CITY, or its agent, for inspection 

and audit, all documents and materials maintained by CONSULTANT in connection with its performance of 

its duties under this Agreement. CONSULTANT shall fully cooperate with CITY or its agent in any such 

audit or inspection. 

9. ASSIGNABILITY. 

The parties agree that they shall not assign or transfer any interest in this Agreement nor the 

performance of any of their respective obligations hereunder, without the prior written consent of the other 

party, and any attempt to so assign this Agreement or any rights, duties or obligations arising hereunder shall 

be void and of no effect. 

2 



  

 

  

                

        

               

            

       

               

           

                

          

              

             

               

         

         

        

              

             

  

              

            

             

              

     

            

                  

              

               

              

            

        

            

          

         

     

                 

                

               

       

                   

                  

           

                 

           

Exhibit 15A

10. INSURANCE. 

A. Scope of Coverage. During the term of this Agreement, CONSULTANT shall maintain, at 

no expense to CITY, the following insurance policies: 

1. A commercial general liability insurance policy in the minimum amount of one 

million dollars ($1,000,000) per occurrence/two million dollars ($2,000,000) aggregate, for death, bodily 

injury, personal injury, or property damage. 

2. An automobile liability (owned, non-owned, and hired vehicles) insurance policy in 

the minimum amount of one million dollars ($1,000,000) dollars per occurrence. 

3. If any licensed professional performs any of the services required to be performed 

under this Agreement, a professional liability insurance policy in the minimum amount of one million dollars 

($1,000,000) per occurrence/two million dollars ($2,000,000) aggregate, to cover any claims arising out of 

the CONSULTANT's performance of services under this Agreement. Where CONSULTANT is a 

professional not required to have a professional license, CITY reserves the right to require CONSULTANT 

to provide professional liability insurance pursuant to this section. 

4. If it employs any person, CONSULTANTshall maintain worker's compensation 

insurance, as required by the State of California, with statutory limits, and employer’s liability insurance 
with limits of no less than one million dollars ($1,000,000) per accident for bodily injury or disease. 

CONSULTANT’s worker’s compensation insurance shall be specifically endorsed to waive any right of 

subrogation against CITY. 

B. Other Insurance Requirements. The insurance coverage required of the CONSULTANT in 

subparagraph A of this section above shall also meet the following requirements: 

1. Except for professional liability insurance, the insurance policies shall be 

specifically endorsed to include the CITY, its officers, agents, employees, and volunteers, as additionally 

named insureds under the policies. 

2. The additional insured coverage under CONSULTANT’S insurance policies shall 

be primary with respect to any insurance or coverage maintained by CITY and shall not call upon CITY's 

insurance or self-insurance coverage for any contribution. The “primary and noncontributory” coverage in 
CONSULTANT’S policies shall be at least as broad as ISO form CG20 01 04 13. 

3. Except for professional liability insurance, the insurance policies shall include, in 

their text or by endorsement, coverage for contractual liability and personal injury. 

4. By execution of this Agreement, CONTRACTOR hereby grants to CITY a 

waiver of any right to subrogation which any insurer of CONTRACTOR may acquire against CITY by 

virtue of the payment of any loss under such insurance. CONTRACTOR agrees to obtain any 

endorsement that may be necessary to effect this waiver of subrogation, but this provision applies 

regardless of whether or not CITY has received a waiver of subrogation endorsement from the insurer. 

5. If the insurance is written on a Claims Made Form, then, following termination of 

this Agreement, said insurance coverage shall survive for a period of not less than five years. 

6. The insurance policies shall provide for a retroactive date of placement coinciding 

with the effective date of this Agreement. 

7. The limits of insurance required in this Agreement may be satisfied by a combination of 

primary and umbrella or excess insurance. Any umbrella or excess insurance shall contain or be endorsed to 

contain a provision that such coverage shall also apply on a primary and noncontributory basis for the benefit 

of CITY (if agreed to in a written contract or agreement) before CITY’S own insurance or self-insurance 

shall be called upon to protect it as a named insured. 
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8. It shall be a requirement under this Agreement that any available insurance proceeds 

broader than or in excess of the specified minimum insurance coverage requirements and/or limits shall be 

available to CITY or any other additional insured party. Furthermore, the requirements for coverage and 

limits shall be: (1) the minimum coverage and limits specified in this Agreement; or (2) the broader coverage 

and maximum limits of coverage of any insurance policy or proceeds available to the named insured; 

whichever is greater. 

C. Deductibles and SIR’s. Any deductibles or self-insured retentions in CONSULTANT's 

insurance policies must be declared to and approved by the PROJECT MANAGER and City Attorney, and 

shall not reduce the limits of liability. Policies containing any self-insured retention (SIR) provision shall 

provide or be endorsed to provide that the SIR may be satisfied by either the named insured or CITY or other 

additional insured party. At CITY's option, the deductibles or self-insured retentions with respect to CITY 

shall be reduced or eliminated to CITY's satisfaction, or CONSULTANT shall procure a bond guaranteeing 

payment of losses and related investigations, claims administration, attorney's fees and defense expenses. 

D. Proof of Insurance. CONSULTANT shall provide to the PROJECT MANAGER or 

CITY’S City Attorney all of the following: (1) Certificates of Insurance evidencing the insurance coverage 

required in this Agreement; (2) a copy of the policy declaration page and/or endorsement page listing all 

policy endorsements for the commercial general liability policy, and (3) excerpts of policy language or 

specific endorsements evidencing the other insurance requirements set forth in this Agreement. CITY 

reserves the right to obtain a full certified copy of any insurance policy and endorsements from 

CONSULTANT. Failure to exercise this right shall not constitute a waiver of the right to exercise it later. 

The insurance shall be approved as to form and sufficiency by PROJECT MANAGER and the City 

Attorney. 

11. INDEMNIFICATION. 

A. Except as otherwise provided in Paragraph B., CONSULTANT shall, to the fullest 

extent permitted by law, indemnify, release, defend with counsel approved by CITY, and hold harmless 

CITY, its officers, agents, employees and volunteers (collectively, the “City Indemnitees”), from and 

against any claim, demand, suit, judgment, loss, liability or expense of any kind, including but not limited 

to attorney's fees, expert fees and all other costs and fees of litigation, (collectively “CLAIMS”), arising 

out of CONSULTANT’S performance of its obligations or conduct of its operations under this 

Agreement. The CONSULTANT's obligations apply regardless of whether or not a liability is caused or 

contributed to by the active or passive negligence of the City Indemnitees. However, to the extent that 

liability is caused by the active negligence or willful misconduct of the City Indemnitees, the 

CONSULTANT's indemnification obligation shall be reduced in proportion to the City Indemnitees’ 
share of liability for the active negligence or willful misconduct. In addition, the acceptance or approval 

of the CONSULTANT’s work or work product by the CITY or any of its directors, officers or 

employees shall not relieve or reduce the CONSULTANT’s indemnification obligations. In the event the 

City Indemnitees are made a party to any action, lawsuit, or other adversarial proceeding arising from 

CONSULTANT’S performance of or operations under this Agreement, CONSULTANT shall provide a 

defense to the City Indemnitees or at CITY’S option reimburse the City Indemnitees their costs of 

defense, including reasonable attorneys’ fees, incurred in defense of such claims. 

B. Where the services to be provided by CONSULTANT under this Agreement are design 

professional services to be performed by a design professional as that term is defined under Civil Code 

Section 2782.8, CONSULTANT shall, to the fullest extent permitted by law, indemnify, release, defend 

and hold harmless the City Indemnitees from and against any CLAIMS that arise out of, pertain to, or 

relate to the negligence, recklessness, or willful misconduct of CONSULTANT in the performance of its 

duties and obligations under this Agreement or its failure to comply with any of its obligations contained 

in this Agreement, except such CLAIM which is caused by the sole negligence or willful misconduct of 
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Exhibit 15A

CITY. In no event shall the cost to defend charged to the design professional exceed the design 

professional’s proportionate percentage of fault. 

C. The defense and indemnification obligations of this Agreement are undertaken in 

addition to, and shall not in any way be limited by, the insurance obligations contained in this Agreement, 

and shall survive the termination or completion of this Agreement for the full period of time allowed by 

law. 

12. NONDISCRIMINATION. 

CONSULTANT shall not discriminate, in any way, against any person on the basis of age, sex, 

race, color, religion, ancestry, national origin or disability in connection with or related to the performance of 

its duties and obligations under this Agreement. 

13. COMPLIANCE WITH ALL LAWS. 

CONSULTANT shall observe and comply with all applicable federal, state and local laws, 

ordinances, codes and regulations, in the performance of its duties and obligations under this Agreement. 

CONSULTANT shall perform all services under this Agreement in accordance with these laws, ordinances, 

codes and regulations. CONSULTANT shall release, defend, indemnify and hold harmless CITY, its 

officers, agents and employees from any and all damages, liabilities, penalties, fines and all other 

consequences from any noncompliance or violation of any laws, ordinances, codes or regulations. 

14. NO THIRD PARTY BENEFICIARIES. 

CITY and CONSULTANT do not intend, by any provision of this Agreement, to create in any third 

party, any benefit or right owed by one party, under the terms and conditions of this Agreement, to the other 

party. 

15. NOTICES. 

All notices and other communications required or permitted to be given under this Agreement, 

including any notice of change of address, shall be in writing and given by personal delivery, or deposited 

with the United States Postal Service, postage prepaid, addressed to the parties intended to be notified. 

Notice shall be deemed given as of the date of personal delivery, or if mailed, upon the date of deposit with 

the United States Postal Service. Notice shall be given as follows: 

TO CITY’s Project Manager: Bill Guerin 

Director of Public Works 

City of San Rafael 

111 Morphew Street 

San Rafael, CA 94901 

TO CONSULTANT’s Project Director: 
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Exhibit 15A

16. INDEPENDENT CONTRACTOR. 

For the purposes, and for the duration, of this Agreement, CONSULTANT, its officers, agents and 

employees shall act in the capacity of an Independent Contractor, and not as employees of the CITY. 

CONSULTANT and CITY expressly intend and agree that the status of CONSULTANT, its officers, 

agents and employees be that of an Independent Contractor and not that of an employee of CITY. 

17. ENTIRE AGREEMENT -- AMENDMENTS. 

A. The terms and conditions of this Agreement, all exhibits attached, and all documents 

expressly incorporated by reference, represent the entire Agreement of the parties with respect to the subject 

matter of this Agreement. 

B. This written Agreement shall supersede any and all prior agreements, oral or written, 

regarding the subject matter between the CONSULTANT and the CITY. 

C. No other agreement, promise or statement, written or oral, relating to the subject matter of 

this Agreement, shall be valid or binding, except by way of a written amendment to this Agreement. 

D. The terms and conditions of this Agreement shall not be altered or modified except by a 

written amendment to this Agreement signed by the CONSULTANT and the CITY. 

E. If any conflicts arise between the terms and conditions of this Agreement, and the terms and 

conditions of the attached exhibits or the documents expressly incorporated by reference, the terms and 

conditions of this Agreement shall control. 

18. SET-OFF AGAINST DEBTS. 

CONSULTANT agrees that CITY may deduct from any payment due to CONSULTANT under 

this Agreement, any monies which CONSULTANT owes CITY under any ordinance, agreement, contract 

or resolution for any unpaid taxes, fees, licenses, assessments, unpaid checks or other amounts. 

19. WAIVERS. 

The waiver by either party of any breach or violation of any term, covenant or condition of this 

Agreement, or of any ordinance, law or regulation, shall not be deemed to be a waiver of any other term, 

covenant, condition, ordinance, law or regulation, or of any subsequent breach or violation of the same or 

other term, covenant, condition, ordinance, law or regulation. The subsequent acceptance by either party of 

any fee, performance, or other consideration which may become due or owing under this Agreement, shall 

not be deemed to be a waiver of any preceding breach or violation by the other party of any term, condition, 

covenant of this Agreement or any applicable law, ordinance or regulation. 

20. COSTS AND ATTORNEY'S FEES. 

The prevailing party in any action brought to enforce the terms and conditions of this Agreement, or 

arising out of the performance of this Agreement, may recover its reasonable costs (including claims 

administration) and attorney's fees expended in connection with such action. 

21. CITY BUSINESS LICENSE / OTHER TAXES. 

CONSULTANT shall obtain and maintain during the duration of this Agreement, a CITY business 

license as required by the San Rafael Municipal Code CONSULTANT shall pay any and all state and 

federal taxes and any other applicable taxes. CITY shall not be required to pay for any work performed 
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under this Agreement, until CONSULTANT has provided CITY with a completed Internal Revenue Service 

Form W-9 (Request for Taxpayer Identification Number and Certification). 

22. APPLICABLE LAW. 

The laws of the State of California shall govern this Agreement. 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the day, month and year 

first above written. 

CITY OF SAN RAFAEL CONSULTANT 

______________________________ By:______________________________ 

JIM SCHUTZ, City Manager 

Name:____________________________ 

Title:_____________________________ 

ATTEST: 

and 

By:______________________________ 

LINDSAY LARA, City Clerk Name:____________________________ 

Title:_____________________________ 

APPROVED AS TO FORM: 

ROBERT F. EPSTEIN, City Attorney 

7 
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City of San Rafael Access Compliance Survey Report Navigation and Legend 

Report Format 

Total 

11505 Sidewalk 

• As-Built 50 
Cross slope n 1/4".12" (2%). 

IEAll5 
AOAAG 4.6.3 

ADA 2010 502.4 
• As-built. 3.5% 

• Proposed Solution: 
Modify cross slope. 

Noles: Maintain area. 

1. Item Number: 

2. Item Name: 

CBC 2013 118-502.4 

Number corresponding to the number on the Barrier Location Map which identifies the general location 
of identified barriers. 

Describes the barrier location/ item title (e.g.: parking lot, room name). 

3. As-Built Description: Descrlplion of Identified barrier based on applicable accessibility codes. 

4. As-Built: Existing conditions/dimensions .. 

5. Proposed Solution: Description of steps necessary to remove barrier and, if applicable, an interim solution or notes. 

6. Codes I Info: 

7. Qty: 

8. Unit: 

9. Cost: 

10. Total: 

11. ID No: 

- PCODE: specifies the relevant SSA database code. Database code plus suffix: 

• REF: data shown for reference on ly [scope of work related to or covered by other item]; 
• NT: non-typical problem or solution . 
- ADAAG, ADA 2010, PRoW, and CBC 20 13: specifies applicable sections of Federal and 

State accessibility codes. 

Number of units required. 

Unit of measurement used to compute cost estimate. LF=linear feet; SF=square feel; JOB=lump sum. 

Estimated cost of specific solution per one unit. 
(The final cost of the barrier-removal projects may exceed this estimate based on year of mitigation and 
design approach.) 

Total estimated cost for removing Identified barrie r (multiplied Qty by Cost). 

Specifies Facility Number, Area Number: 1 = Interior I o = Exterior, and Part / Floor Number. 

SALLY SWANSON I""'~ 

ARCHITECTS, INC. ~) 
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City of San Rafael Access Compliance Survey Report 

Report Format 

ABBREVIATIONS 

ABA Arch itectura l Barriers Act Lav 
ADA Americans with Disabilities Act lbs 
ADAAG ADA Accessibil ity Guidelines LF 
ADACO ADA.Coordinator Lib 
AFF Above fin ished floor MOD 
BCS Baby Changing Station MoM 
CA State of California MP 
CBC Cali forn ia Building Code MRR 
CSAS CA State Access ibility Standards N.A.R. 
ANSI American National Standards Institute NT 
C.T.P. Contact third party o.c. 
cl Center line 0/R 
CMGR City Manager P.A. 
D.A. Designated accessible P.M. 
DCS Diaper chang ing station POM 
OF Drinking fountain POT 
Dir. Director PROW 
E.F. Equivalent facilitation PTO 
EHD Electric Hand Drier PW 
FC Fire Chief Qty 
FD Finance Director REF 
FDC Facilities Design & Construction RGB 
FTD Feminine Tissue Dispenser SCD 
FHAAG Fair Housing Act Accessibility Guidelines SD 
Fig. Figure sec. 
FM&O Facilities, Maintenance & Operations SF 
FND Feminine napkin disposal SGB 
FTD Feminine tissue dispenser tbd 
Gov. Government TPD 
HQ Headquarters UFAS 
HWB Hazardous waste bin WC 
IBC International Building Code WRR 
ICC International Code Council WT 
ISA International Symbol of Accessibility WWT 
JOB per one job (lump sum) 

Navigation and Legend 

Lavatory 
Pounds 
Linear foot 
Library 
Modernization project 
Method of mitigation 
Master priority 
Men's restroom 
No action required 
Non-typica l 
On center 
Offielal responsible 
Physical alteration 
Program modification 
Plant Operations & Maintenance 
Path of travel 
Public Right-of-Way 
Paper towel dispenser 
Public Works 
Quantity 
Reference 
Rear grab bar 
Seat cover dispenser 
Soap dispenser 
Seccnd 
Square foot 
Side grab bar 
To be determined 
Toilet pa per dispenser 
Uniform Federal Accessibility Standards 
Water closet 
Women's restroom 
Water treatment facility 
Waste water treatment facil ity 

SALLY SWANSON I""'~ 
ARCHITECTS, INC. ~) 
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City of San Rafael Access Compliance Survey Report Cost Summary (By Fac/Floor) Exhibit 15A
Facility: 1 Shoreline Park Pathway Restroom Upgrades $66,928.50 

1-0-1 Exterior On-site $6,068.50 

1-1-1 Interior Ground Floor $60,860.00 

Grand Total for City of San Rafael $66,928.50 

March 30, 2017 S  a  l  l  y S  w  a  n  s  o n A  r  c  h  i  t  e  c  t  s  , I n c . P r o j e c t # 24056.30 
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1 

1-0-1 Shoreline Park Pathway Restroom 
Exterior - On-Site 

1 

2 

1 

Item Number 

Accessible Path of Travel 

City of San 
Rafael 

Location: 

2171 E Fran-
cisco Blvd, San 

Rafael, CA 

Facility: 

Shoreline Park 
Pathway Rest-

room 

BARRIER 
LOCATION 

MAP 

REF NORTH
     N.T.S. 

Prepared By: 

Sally Swanson 
Architects 

San Francisco, CA 

Project #: 

24056.00 
Date: 

03-27-2017 
Sheet: 

1-0-1 
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2 

2 

1 

1-1-1 Shoreline Park Pathway Restroom 
Interior - Ground Floor 

1 Item Number 

Accessible Path of Travel 

City of San 
Rafael 

Location: 

2171 E Fran-
cisco Blvd, San 

Rafael, CA 

Facility: 

Shoreline Park 
Pathway Rest-

room 

BARRIER 
LOCATION 

MAP 

REF NORTH
     N.T.S. 

Prepared By: 

Sally Swanson 
Architects 

San Francisco, CA 

Project #: 

24056.00 
Date: 

03-27-2017 
Sheet: 

1-1-1 
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Exhibit 15A
City of San Rafael Access Compliance Survey Report 1-0-1 

Facility: Shoreline Park Pathway Restroom Upgrades 
Address: 2171 E Francisco Blvd Part: Exterior Floor: On-site 

Existing Architectural Barrier
Item No. and Name  and Proposed Solution Codes / Mitigation Info Qty Unit  Cost Total 

1 Public Shore Parking Lot 
Minimum Number 

1 •  As-Built Description: 
At parking lot with 1-25 spaces, the number of 
accessible spaces is less than required by code; 1 
space required 
•  Proposed Solution: 

Provide required accessible parking space with sign 
including a minimum of one van space. 
• Notes: 

22 totals parking spaces, 
0 accessible parking spaces provided. 

1 JOB $300 $300PCODE EA01A 
ADAAG 91 4.1.2(5) 
ADA 2010 208.2 
CBC 2007 Tbl. 11B-6 

CBC 2013 11B-208.2 Tbl. 
11B-208.2 

2 POT from Public Shore Parking to Restrooms Building 
Changes in Level 

7 •  As-Built Description: REFPCODE EF03REFWalk: Pavement dislocation creates abrupt change 
ADAAG 91 4.3.8in level exceeding 1/2" in accessible route. 
ADA 2010 403.4• As-Built: 1" 

•  Proposed Solution: CBC 2007 1133B.7.4 

Remove, replace or repair area of pavement CBC 2013 11B-403.4 
sufficient to correct abrupt change in level. 

•  As-Built Description: REFPCODE EF03REFWalk: Pavement dislocation creates abrupt change 
ADAAG 91 4.3.8in level exceeding 1/2" in accessible route. 
ADA 2010 403.4• As-Built: 3.5" to 3.75" lip due to adjacent 
CBC 2007 1133B.7.4surface tapering downward 

•  Proposed Solution: CBC 2013 11B-403.4 
Remove, replace or repair area of pavement 
sufficient to correct abrupt change in level. 
• Notes: 

To be resolved when resurfacing area. 

March 30, 2017 S  a  l  l  y S  w  a  n  s  o n A  r  c  h  i  t  e  c  t  s  , I n c . P r o j e c t # 24056.30  Survey Data - 1 
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Exhibit 15A
City of San Rafael Access Compliance Survey Report 1-0-1 

Facility: Shoreline Park Pathway Restroom Upgrades 
Address: 2171 E Francisco Blvd Part: Exterior Floor: On-site 

Existing Architectural Barrier
Item No. and Name  and Proposed Solution Codes / Mitigation Info Qty Unit  Cost Total 

•  As-Built Description: REFPCODE EF03REFWalk: Pavement dislocation creates abrupt change 
ADAAG 91 4.3.8in level exceeding 1/2" in accessible route. 
ADA 2010 403.4• As-Built: 0.5" to 1.5" 

•  Proposed Solution: CBC 2007 1133B.7.4 

Remove, replace or repair area of pavement CBC 2013 11B-403.4 
sufficient to correct abrupt change in level. 

Cross Slope 
•  As-Built Description: 

PCODE EF07 50 SF $25 $1,250
Cross slope more than 1":48" (2.083%). 

ADAAG 91 4.3.7 
• As-Built: 2.9% to 3.4% 

ADA 2010 403.3•  Proposed Solution: 
CBC 2007 1133B.7.1.3Modify cross slope. 
CBC 2013 11B-403.3 

•  As-Built Description: REFPCODE EF07REFCross slope more than 1":48" (2.083%). 
ADAAG 91 4.3.7 

• As-Built: Sloped due to irregular surfaces 
ADA 2010 403.3•  Proposed Solution: 
CBC 2007 1133B.7.1.3Modify cross slope. 
CBC 2013 11B-403.3 

Detectable Warning 
•  As-Built Description: 
36" wide band of truncated domes not provided at 
walkway or crossing adjoining a vehicular way, if 
surfaces are not separated by a curb, railing, or 
other element. 
•  Proposed Solution: 

Provide 36" wide, contrasting color, band of 
truncated domes between pedestrian and vehicular 
area. 

7.5 LF $27 $203PCODE EG09 
ADAAG 91 4.29.5 

CBC 2007 1133B.8.5 

CBC 2013 11B-705.1.2.5 

March 30, 2017 S  a  l  l  y S  w  a  n  s  o n A  r  c  h  i  t  e  c  t  s  , I n c . P r o j e c t # 24056.30  Survey Data - 2 
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Exhibit 15A
City of San Rafael Access Compliance Survey Report 1-0-1 

Facility: Shoreline Park Pathway Restroom Upgrades 
Address: 2171 E Francisco Blvd Part: Exterior Floor: On-site 

Existing Architectural Barrier
Item No. and Name  and Proposed Solution Codes / Mitigation Info Qty Unit  Cost Total 

•  As-Built Description: 8 LF $27 $216PCODE EG0936" wide band of truncated domes not provided at 
ADAAG 91 4.29.5walkway or crossing adjoining a vehicular way, if 

surfaces are not separated by a curb, railing, or CBC 2007 1133B.8.5 
other element. 

CBC 2013 11B-705.1.2.5 
•  Proposed Solution: 

Provide 36" wide, contrasting color, band of 
truncated domes between pedestrian and vehicular 
area. 

Door 
•  As-Built Description: 
Surface of required maneuvering clearance at door 
slopes more than 1/4":12" (2.0%). 
• As-Built: 2.3% to 7.8% 
•  Proposed Solution: 

Modify surface slope at door. 
• Notes: 

Recommend also when remodeling to provide 
separation from adjacent vehicular roadway or 
consider the option of relocating the doors to the 
building side directly serving trail. 

PCODE ID11 50 SF $40 $2,000 
ADAAG 91 4.13.6 
ADA 2010 404.2.4.4 
CBC 2007 1133B.2.4 

CBC 2013 11B-404.2.4 

Fixed Bench 
•  As-Built Description: REFPCODE NO07REFClear and level floor or ground space (30" x 48") 

ADAAG 91 4.32.2not overlapping with other clear space 
requirements, is not provided at at least one end of ADA 2010 903.2 
the bench. CBC 2007 1118B.4 
• As-Built: Adjacent wheelchair space on CBC 2013 11B-903.2 

irregular surface. 
•  Proposed Solution: 

Provide and position a clear and level floor or 
ground space to allow wheelchair users to be seated 
shoulder-to-shoulder with an individual seated on 
the bench. 
• Notes: 

Space is level but recommend resurfacing entire 
area. 

March 30, 2017 S  a  l  l  y S  w  a  n  s  o n A  r  c  h  i  t  e  c  t  s  , I n c . P r o j e c t # 24056.30  Survey Data - 3 
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Exhibit 15A
City of San Rafael Access Compliance Survey Report 1-0-1 

Facility: Shoreline Park Pathway Restroom Upgrades 
Address: 2171 E Francisco Blvd Part: Exterior Floor: On-site 

Existing Architectural Barrier
Item No. and Name  and Proposed Solution Codes / Mitigation Info Qty Unit  Cost Total 

Walk 
•  As-Built Description: REFPCODE EF01REFWalk: Slope greater than 1:20 (5.0%), and walk 

ADAAG 91 4.3.7does not comply with requirements for ramps. 
ADA 2010 403.3• As-Built: 11.5% 

•  Proposed Solution: CBC 2007 1133B.7.3 

Modify walk/sidewalk slope to 1:20 or less. CBC 2013 11B-403.3 

•  As-Built Description: 
PCODE EF10 200 SF $5 $1,000

Walk: Irregular surface in pavement. 
ADAAG 91 4.5.2 

•  Proposed Solution: 
ADA 2010 303.1; 302.1Smooth pavement surface; grind or refinish surface. 
CBC 2007 1133B.7.1 

CBC 2013 11B-303.1; 
11B-302.1 

•  As-Built Description: 
PCODE EF10 220 SF $5 $1,100

Walk: Irregular surface in pavement. 
ADAAG 91 4.5.2 

•  Proposed Solution: 
ADA 2010 303.1; 302.1Smooth pavement surface; grind or refinish surface. 
CBC 2007 1133B.7.1 

CBC 2013 11B-303.1; 
11B-302.1 

Total Costs for Floor: On-site $6,068.50 

March 30, 2017 S  a  l  l  y S  w  a  n  s  o n A  r  c  h  i  t  e  c  t  s  , I n c . P r o j e c t # 24056.30  Survey Data - 4 



Exhibit 15A
City of San Rafael Access Compliance Survey Report 1-0-1 

Facility: Shoreline Park Pathway Restroom Upgrades 
Address: 2171 E Francisco Blvd Part: Exterior Floor: On-site 

Existing Architectural Barrier
Item No. and Name and Proposed Solution Codes / Mitigation Info Qty Unit  Cost Total 

Total Costs for Area: Exterior $6,068.50 

March 30, 2017 S  a  l  l  y S  w  a  n  s  o n A  r  c  h  i  t  e  c  t  s  , I n c . P r o j e c t # 24056.30  Survey Data - 5 
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Exhibit 15A
City of San Rafael Access Compliance Survey Report 1-1-1 

Facility: Shoreline Park Pathway Restroom Upgrades 
Address: 2171 E Francisco Blvd Part: Interior Floor: Ground Floor 

Existing Architectural Barrier
Item No. and Name  and Proposed Solution Codes / Mitigation Info Qty Unit  Cost Total 

Men's Restroom 
Restroom 
•  As-Built Description: 
Single accommodation restroom not accessible; 
multiple compliance violations. 
•  Proposed Solution: 

Remodel area to provide single-occupant accessible 
restroom. 
• Notes: 

Exact same layout of Women's Restroom. 
Not able to open the door at time of survey. 
City plans to demolish both restrooms and 
convert into single unisex restroom with urinal. 
Existing restroom measured at 71" wide x 91" 
deep. 

Signage 
•  As-Built Description: 
Entrance to toilet or bathing facility not identified 
with ADAAG compliant signage. 
• As-Built: Noncompliant latch sign 
•  Proposed Solution: 

Provide ADA compliant sign mounted at 48" min. 
above to baseline of the lowest Braille cells and 60" 
max. to baseline of the highest line of raised 
characters on nearest adjacent wall, on latch side of 
a single door (located not to cause a Braille reader 
to stand within the door swing). 

PCODE WA01 1 JOB $30,000 $30,000 
ADAAG 91 4.22 
ADA 2010 603.1 
CBC 2007 1115B.3.2 

CBC 2013 11B-603.1 

1 JOB $90 $90PCODE SA11A 
ADAAG 91 4.1.3(16)(a) 
ADA 2010 216.8 

CBC 2013 11B-216.8 

•  As-Built Description: 1 JOB $90 $90PCODE SA15Required in CA only: identification symbol 
centered 58" to 60" high on sanitary facility door CBC 2007 1115B.6 
that contrasts with the door not provided (women: CBC 2013 11B-703.7.2.6
12" ø circle, men: 12" triangle, unisex: combined 
symbol). 
• As-Built: No geometric sign provided 
•  Proposed Solution: 

Provide properly mounted sanitary facility symbol 
when altering area. If wheelchair accessible, 
include International Symbol of Accessibility on 
sign. 

Women's Restroom 

March 30, 2017 S  a  l  l  y S  w  a  n  s  o n A  r  c  h  i  t  e  c  t  s  , I n c . P r o j e c t # 24056.30  Survey Data - 6 
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Exhibit 15A
City of San Rafael Access Compliance Survey Report 1-1-1 

Facility: Shoreline Park Pathway Restroom Upgrades 
Address: 2171 E Francisco Blvd Part: Interior Floor: Ground Floor 

Existing Architectural Barrier
Item No. and Name and Proposed Solution Codes / Mitigation Info Qty Unit Cost Total 

Accessories 
• As-Built Description: REF PCODE WG02REF Toilet paper dispenser less than 15" (CA: 19") or 

ADAAG 91 4.16.6 more than 48" above floor or not within 7" to 9" 
from front of water closet (Note: CA pre-2010 is ADA 2010 604.7 
allowed within 12" from front of water closet). CBC 2007 1115B.8.4 
• As-Built: 12" in front CBC 2013 11B-604.7 
• Proposed Solution: 

Relocate or provide new toilet paper dispenser. 

• As-Built Description: REF PCODE WG03REF Bottom of mirror located above lavatories or 
ADAAG 91 4.19.6 countertops more than 40" above floor. 
ADA 2010 603.3 • As-Built: 55" high 

• Proposed Solution: CBC 2007 1115B.8.1 

Relocate or provide new accessible mirror. CBC 2013 11B-603.3 

Door 
• As-Built Description: REF PCODE ID17REF Door lock or latch less than 34" or more than 48" 

ADAAG 91 4.13.9 above the floor (CA only: 34" to 44"). 
ADA 2010 404.2.7 • As-Built: 49" AFF 

• Proposed Solution: CBC 2007 1133B.2.5.2 

Relocate or replace existing hardware. CBC 2013 11B-404.2.7 

Door Hardware 
• As-Built Description: REF PCODE ID07REF Door does not have accessible operating hardware. 

ADAAG 91 4.13.9 
• Proposed Solution: 

ADA 2010 404.2.7 Provide lever handle or other accessible hardware. 
CBC 2007 1133B.2.5.2 

CBC 2013 11B-404.2.7 

March 30, 2017 S  a  l  l  y S  w  a  n  s  o n A  r  c  h  i  t  e  c  t  s  , I n c . P r o j e c t #24056.30 Survey Data - 7 
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Exhibit 15A
City of San Rafael Access Compliance Survey Report 1-1-1 

Facility: Shoreline Park Pathway Restroom Upgrades 
Address: 2171 E Francisco Blvd Part: Interior Floor: Ground Floor 

Existing Architectural Barrier
Item No. and Name  and Proposed Solution Codes / Mitigation Info Qty Unit  Cost Total 

Door Swing 
•  As-Built Description: REFPCODE ID23AREFFront approach: At pull side, door does not have 

ADAAG 91 Fig. 25(a)clear and level maneuvering space measuring door 
width plus 18" x 60". (24" x 60" at exterior doors). ADA 2010 404.2.4 

• As-Built: CBC 2007 11B-26A(a)12" to trash bin 
•  Proposed Solution: CBC 2013 11B-404.2.4 
Remove or relocate furniture or storage items. 

Drain 
•  As-Built Description: 1 JOB $500 $500PCODE WF06AFloor surface sloped greater than 2.0% (1:48) due to 

ADA 2010 608.9drain. 
• As-Built: 6.3% slope at drain. CBC 2013 11B-608.9 
•  Proposed Solution: 

Remodel floor surface to compliance. 

Electrical 
•  As-Built Description: REFPCODE IC01REFElectric switch or control mounted less than 15" 

ADAAG 91 4.2.5 & 6measured to the bottom of the outlet box or greater 
than 48 inches measured to the top of the outlet ADA 2010 308.2.1 & 308.2.2 
box. CBC 2007 1117B.6.3 
• As-Built: 50.5" high CBC 2013 11B-308.2.1 & 
•  Proposed Solution: 11B-308.2.2 
Relocate light switches or control to between 15" 
and 48" height. 
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Exhibit 15A
City of San Rafael Access Compliance Survey Report 1-1-1 

Facility: Shoreline Park Pathway Restroom Upgrades 
Address: 2171 E Francisco Blvd Part: Interior Floor: Ground Floor 

Existing Architectural Barrier
Item No. and Name  and Proposed Solution Codes / Mitigation Info Qty Unit  Cost Total 

Entry Door 
•  As-Built Description: REFPCODE WC04REFDoor swings into the clear 30x48 floor space 

ADAAG 91 4.22.2required for any fixture. 
ADA 2010 603.2.3• As-Built: Door swings into clear space of 
CBC 2007 1115B.3.1.1lavatory. 

•  Proposed Solution: CBC 2013 11B-603.2.3 
Modify restroom layout. 

Grab Bars 
•  As-Built Description: REFPCODE WB07AREFSide grab bar less than 42" long, or located more 

ADAAG 91 Fig. 29(b)than 12 inches max. from the rear wall, or 
extending less than 54" from rear wall (CA only: ADA 2010 604.5.1 
front end min. 24" in front of water closet). CBC 2007 1115B.4.1.3.1 
• As-Built: 42" long SGB at 49.5" CBC 2013 11B-604.5.1 
•  Proposed Solution: 

Provide or relocate accessible side grab bar. 

•  As-Built Description: REFPCODE WB07BREFThe rear wall grab is less than 36" min. or does not 
ADAAG 91 4.17.6extend from the centerline of the water closet 12" 

min. on one side and 24" min. on the other side. ADA 2010 604.5.2 
CBC 2007 1115B.4.1.3.2• As-Built: 24" long RGB at 36" 

16" on wide side CBC 2013 11B-604.5.2 
•  Proposed Solution: 

Provide accessible rear grab bar. 

Lavatory 
•  As-Built Description: REFPCODE WD05REFHot or sharp-surfaced water/drain pipe not insulated 

ADAAG 91 4.19.4or covered. 
ADA 2010 606.5•  Proposed Solution: 
CBC 2007 1115B.4.3.4Insulate or cover water/drain pipe. 
CBC 2013 11B-606.5 
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Exhibit 15A
City of San Rafael Access Compliance Survey Report 1-1-1 

Facility: Shoreline Park Pathway Restroom Upgrades 
Address: 2171 E Francisco Blvd Part: Interior Floor: Ground Floor 

Existing Architectural Barrier
Item No. and Name  and Proposed Solution Codes / Mitigation Info Qty Unit  Cost Total 

•  As-Built Description: REFPCODE WD09REFFront edge of lavatory or counter less than 17" from 
ADAAG 91 Fig. 31wall for toe clearance. 
ADA 2010 306.2; 306.3• As-Built: 15" deep 

•  Proposed Solution: CBC 2007 1115B.4.3 

Install new lavatory. CBC 2013 11B-306.2; 
11B-306.3 

Protrusion Limits 
•  As-Built Description: REFPCODE EG04REFProtruding objects more than 4" from wall, when 

ADAAG 91 4.4.1bottom of object more than 27" or less than 80" 
above finished floor. ADA 2010 307.2 

CBC 2007 1133B.8.6.1• As-Built: 9" at 43" AFF 
•  Proposed Solution: CBC 2013 11B-307.2 
Remove/relocate protruding object. Patch existing 
surface. 
• Notes: 

Hand dryer. 

Restroom 
•  As-Built Description: 
Single accommodation restroom not accessible; 
multiple compliance violations. 
•  Proposed Solution: 

Remodel area to provide single-occupant accessible 
restroom. 
• Notes: 

City plans to demolish both restrooms and 
convert into single unisex restroom with urinal. 
Existing restroom measured at 71" wide x 91" 
deep. 

PCODE WA01 1 JOB $30,000 $30,000 
ADAAG 91 4.22 
ADA 2010 603.1 
CBC 2007 1115B.3.2 

CBC 2013 11B-603.1 

Signage 
•  As-Built Description: 
Entrance to toilet or bathing facility not identified 
with ADAAG compliant signage. 
• As-Built: Noncompliant latch sign 
•  Proposed Solution: 

Provide ADA compliant sign mounted at 48" min. 
above to baseline of the lowest Braille cells and 60" 
max. to baseline of the highest line of raised 
characters on nearest adjacent wall, on latch side of 
a single door (located not to cause a Braille reader 
to stand within the door swing). 

1 JOB $90 $90PCODE SA11A 
ADAAG 91 4.1.3(16)(a) 
ADA 2010 216.8 

CBC 2013 11B-216.8 
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Exhibit 15A
City of San Rafael Access Compliance Survey Report 1-1-1 

Facility: Shoreline Park Pathway Restroom Upgrades 
Address: 2171 E Francisco Blvd Part: Interior Floor: Ground Floor 

Existing Architectural Barrier
Item No. and Name  and Proposed Solution Codes / Mitigation Info Qty Unit  Cost Total 

•  As-Built Description: 
PCODE SA15Required in CA only: identification symbol 

centered 58" to 60" high on sanitary facility door CBC 2007 1115B.6 
that contrasts with the door not provided (women: CBC 2013 11B-703.7.2.6
12" ø circle, men: 12" triangle, unisex: combined 
symbol). 
• As-Built: No geometric sign 
•  Proposed Solution: 

Provide properly mounted sanitary facility symbol 
when altering area. If wheelchair accessible, 
include International Symbol of Accessibility on 
sign. 

$901 $90JOB 

Toilet Stall 
•  As-Built Description: REFPCODE WB01AREF60" min. clearance around a water closet 
measured perpendicular from the side wall not ADA 2010 604.3.1; 604.3.2 
provided (Fixtures are not allowed to overlap this CBC 2007 1115B.7.1.3 
clearance). 

CBC 2013 11B-604.3.1; 
• As-Built: 43.5" from side wall to lavatory 11B-604.3.2 
•  Proposed Solution: 

Remove adjacent fixture and provide new enclosure 
at accessible water closet. 

Water Closet 
•  As-Built Description: REFPCODE WB02CREFWater closet not 18" from near side wall to center 

ADAAG 91 Fig. 28line of water closet (proposed new ADAAG: 
16"-18"). ADA 2010 604.2 

CBC 2007 1115B.4.1.1• As-Built: 20" o.c. 
•  Proposed Solution: CBC 2013 11B-604.2 
Relocate existing water closet and plumbing, 
remount with offset closet flange to provide 18" 
max. from side wall. 

•  As-Built Description: REFPCODE WB08REFHeight of water closet seat less than 17" or more 
ADAAG 91 4.16.3than 19" from floor. 
ADA 2010 604.4• As-Built: 16.5" high 

•  Proposed Solution: CBC 2007 1115B.4.1.4 

Provide new accessible water closet. CBC 2013 11B-604.4 
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Exhibit 15A
City of San Rafael Access Compliance Survey Report 1-1-1 

Facility: Shoreline Park Pathway Restroom Upgrades 
Address: 2171 E Francisco Blvd Part: Interior Floor: Ground Floor 

Existing Architectural Barrier
Item No. and Name  and Proposed Solution Codes / Mitigation Info Qty Unit  Cost Total 

•  As-Built Description: REFPCODE WB10REFFlush Control: Operating handle not mounted 
ADAAG 91 4.16.5toward wide side of stall. 
ADA 2010 604.6• As-Built: Operating button directly in middle 
CBC 2007 1115B.4.1.5above RGB 

•  Proposed Solution: CBC 2013 11B-604.6 
Replace flush control with properly mounted 
accessible type, or install sensor flush. 
• Notes: 

Recommend relocating operating handle, 
existing location may have conflict with reach 
ranges. 

Total Costs for Floor: Ground Floor $60,860.00 
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Exhibit 15A
City of San Rafael Access Compliance Survey Report 1-1-1 

Facility: Shoreline Park Pathway Restroom Upgrades 
Address: 2171 E Francisco Blvd Part: Interior Floor: Ground Floor 

Existing Architectural Barrier
Item No. and Name and Proposed Solution Codes / Mitigation Info Qty Unit  Cost Total 

Total Costs for Area: Interior $60,860.00 
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Exhibit 15A
City of San Rafael Access Compliance Survey Report 1-1-1 

Facility: Shoreline Park Pathway Restroom Upgrades 
Address: 2171 E Francisco Blvd Part: Interior Floor: Ground Floor 

Existing Architectural Barrier
Item No. and Name  and Proposed Solution Codes / Mitigation Info Qty Unit  Cost Total 

Total Costs for Facility: Shoreline Park Pathway Restroom Upgrades $66,928.50 

Total Costs for City of San Rafael $66,928.50 
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CITY OF SAN RAFAEL I 1400 FIFTH AVENUE, SAN RAFAEL, CALIFORNIA 94901 I CITYOFSANRAFAEL.ORG 

Exhibit 15B

June 28, 2018 File No. 22.08.11 

Matthew Trujillo, Coastal Program Analyst II 
San Francisco Bay Conservation and Development Commission 
455 Golden Gate Avenue, Suite 10600 
San Francisco, CA 94102 

Re: Proposed bathroom at Starkweather Park 
Response to June 15, 2018 Email 

Dear Mr. Trujillo, 

I am following up on your email to me dated June 15, 2018, regarding questions related to the 
recently proposed Starkweather Park restroom relocation. I had previously indicated to you that 
our co-permittee, Roots Construction was proposing to construct a new bathroom on the other 
side of the park from where the current facility exists. While we believe that Roots Construction 
intends to construct this restroom, the construction is dependent on plan review and building 
permits that have not been submitted to the City of San Rafael yet. Therefore the City believes 
there are too many uncertainties and timeline challenges to rely on this alternative for the 
needed bathroom. 

The City continues to work towards fully complying with our permit and based on feedback 
given during the January 4, 2018 BCDC hearing, intends to construct a new permanent 
restroom facility adjacent to the currently closed restroom. 

The City intends to construct a single occupancy ADA compliant vault style restroom similar to 
one recently installed along the Loch Lomond Harbor Bay Trail in San Rafael. The restroom 
would have a 1,000 gallon concrete waste vault and would be serviced regularly. The City is 
currently working on acquiring pricing, gathering lead time estimates. The City will provide this 
information to BCDC staff once finalized. We are also going to determine the exact location 
where the new restroom will be installed and will coordinate with BCDC on this to ensure you 
are in agreement with the future restroom location. 

If you have questions or comments please contact me at 415-458-5360 or at 
Thomas.Wong@cityofsanrafael.org. 

Sincerely, 

Thomas Wong 
Junior Engineer 

C: Bill Guerin, Public Works Director 
Kevin McGowan, Assistant Public Works Director/City Enginee 

Gary O. Phillips, Mayor • John Gamblin, Vice Mayor • Maribeth Bushey, Councilmember • Kate Colin, Councilmember • Andrew Cuyugan McCullough, Councilmember 



 
 

   
 
 

           
         

  

 
            
      
        

San Francisco Bay Conservation and Development Commission 
June 28, 2018 
Page 2 of 2 

Exhibit 15B

Attachments: 
1. Photos of similar restroom located along the Loch Lomond Harbor Bay Trail, San Rafael 
2. CXT Cascadian Vault Restroom Specifications 
3. CXT Cascadian Vault Restroom Elevations and Floor Plans 

W:\22 Parks Division\22.08 Construction Projects - Informal\22.08.11 Shoreline Park Pathway South -
BCDC\Correspondence\Letters\BCDC New Bathroom Info And Letter\2018-06-28 BCDC Request For New Bathroom 
Info BG.Docx 
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Photographs of the Loch Lomond Harbor Bay Trail Restroom 
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Attachment 2Exhibit 15B
SPECIFICATIONS 

CASCADIAN BUILDING STYLE 

1.0 SCOPE 

This specification covers the construction and placing of precast Cascadian toilet buildings as 
produced by CXT Incorporated. 

2.0 SPECIFICATIONS 

ASTM C33 Concrete Aggregates 
ASTM C39 Method of Test for Compressive Strength of Cylindrical 

Concrete Specimens 
ASTM C94 Standard Specification for Ready-Mixed Concrete 
ASTM C143 Method of Test for Slump of Concrete 
ASTM C150 Standard Specification for Portland Cement 
ASTM C172 Standard Practice for Sampling Freshly Mixed Concrete 
ASTM A185 Standard Specification for Steel Welded Wire Reinforcement, Plain, or Concrete 
ASTM C192 Method of Making and Curing Test Specimens in the Laboratory 
ASTM C231 Standard Test Method for Air Content of Freshly Mixed Concrete by the 

Pressure Method 
ASTM C309 Standard Specifications for Liquid Membrane-Forming Compounds for Curing 

Concrete 
ASTM C494 Standard Specification for Chemical Admixtures for Concrete 
ASTM A615 Standard Specification for Deformed and Plain Carbon-Steel bars for Concrete 

Reinforcement 
ASTM C618 Standard Specification for Coal Fly Ash and Raw or Calcined Natural Pozzolan 

for Use in Concrete 
ASTM C979 Standard Specification for Pigments for Integrally Colored Concrete 
ASTM D1557 Standard Test Methods for Laboratory Compaction Characteristics of Soil Using 

Modified Effort 
ACI 211.1 Standard Practice for Selecting Proportions for Normal, Heavyweight, and Mass 

Concrete 
ACI 306 Cold Weather Concreting 
ACI 318 Building Code Requirements Structural Concrete and Commentary (includes 

Errata) 
PCI MNL 116 Quality Control for Plants and Production of Precast Prestressed Concrete 

Products 

3.0 MANUFACTURER CRITERIA 

The manufacturer supplying the requested precast concrete vault facility must meet the following: 

A. Manufacturer must be ISO 9001 certified at the time of bid. 

B. Manufacturing plant must be PCI certified at the time of bid. 

C. Manufacturer must not have defaulted on any contract within the last five (5) years. 

D. Manufacturer must provide stamped, engineered drawings prior to acceptance. 

E. Manufacturer must be pre-approved prior to bidding. 

CXT, Incorporated, Spokane, Washington Page 1 of 11 
Cascadian Vault Building Specifications Revised May 2018 



      
     

           
  

  

    

   

  

  
 

 
  

 

  

             
    

               
   

  
  

   
   

  

  
     

  
    

  
     

 

  
    

   
    

 

    
 

                  
 

    
 

   
  

Attachment 2Exhibit 15B
F. Manufacturer must show four (4) examples of Sweet Smelling Technology designed precast 

concrete vault toilet facilities produced, installed, and in use as an example of their ability to 
perform on this contract. 

G. Manufacture shall provide a 20-year warranty. 

H. UL 752 Bullet Resistance on 4” thick concrete samples. 

Manufacturer meeting these criteria is: 

CXT Incorporated 
Spokane Industrial Park 
3808 North Sullivan Road, Building 7 
Spokane, WA 99216 
Phone 800-696-5766 

4.0 DESIGN CRITERIA 

Vault buildings have been designed to individually meet the following criteria. Calculations and 
engineer’s stamped drawings are available, for standard buildings, upon request by the customer 
and are for their sole and specific use only. The design criteria are to ensure that they not only will 
withstand the forces of nature listed below but will provide protection from vandalism and other 
unforeseen hazards. Building will be manufactured using precast concrete including the roof. 
Building’s structural and foundation design will be relevant to the region and properties associated 
with its final placement. Design will also meet all applicable accessibility and building code 
requirements. Vault buildings also to meet various structural loads such as below, but not limited 
to/or restricted by them. 

A. Roof Snow Load 
1. Vault buildings are designed to withstand a 350 pounds per square foot snow load. 

B. Floor Load 
1. Vault buildings are designed to withstand 400 pounds per square foot floor load. 

C. Wind Load 
1. Vault buildings will withstand the effects of 150 miles per hour (3-second gust) wind 

exposure C. 

D. Earthquake 
1. Vault buildings will withstand the effects of a seismic design category E earthquake. 

E. Sweet Smelling Technology (SST) 
1. Vault buildings incorporate design aspects of SST as outlined by Briar Cook for the U.S. 

Forest Service. 

2. All wall to floor interior surface seams shall have a minimum 1” radius coving made of high 
strength grout. 

3. The vault shall have a bottom slope of 1” per foot from under the toilet riser out to the 
outside cleanout area. 

4. The vault shall have a 24” diameter (minimum) lightweight manhole cover installed to the 
rear or side of the building. 
a. The manhole cover should be raised, with the surrounding concrete sloped away using 

a minimum slope of ½” per foot. 

CXT Incorporated, Spokane, Washington Page 2 of 11 
Cascadian Vault Building Specifications Revised May 2018 



      
     

     

  
 

  

                 
 

  
     

       

   
    

   
  

  

    
    

     
   

    
 

   

   
 

   

    
            

  

   
   
  
  

      

      
  

    
    

   
   

  

Attachment 2Exhibit 15B
5. The depth of the vault shall be no deeper than 4½’ to 5’. 

6. A 12” diameter round pipe will be installed to vent the vault and the pipe shall be raised a 
minimum of 3’ above the highest point of the roof. 
a. Vent pipe shall be straight up from the vault. 

7. There shall be only one vent opening in the building and it shall be placed only on one 
side of the building (the side that the wind blows against). 

F. Additional Design Standards 
1. Single vault buildings are an all concrete design with a minimum 7/12 roof pitch. 

2. Vault buildings shall have a minimum 4” wall, 4½” roof, and 5” floor thickness. 

3. Vault buildings have a one-piece floor unit to prevent panels that migrate in different 
directions during periods of freeze/thaw stress. 

4. Vault buildings have a one-piece full length and width vault unit to support the building, 
screen area, and snow loads evenly. 

5.0 MATERIALS 

A. Concrete – General 
1. The concrete mix design is designed to ACI 211.1 to produce concrete of good workability. 

2. Concrete will contain a minimum of 675 pounds of cementitious material per yard. Cement 
is a low alkali type I/II or III conforming to ASTM C-150. 

3. Coarse aggregates used in the concrete mix design will conform to ASTM C33 with the 
designated size of coarse aggregate #67. 

4. Maximum water/cement ratio will not exceed .45. 

5. Air-entraining admixtures will conform to ASTM C260. Water reducing admixtures will 
conform to ASTM C494, Type A. 

6. If Self Compacting Concrete (SCC) is used, it must conform to ASTM C1611. 

B. Concrete – Colored 
1. Color additives will conform to ASTM C979. A 12” x 12” x 1” color sample is available for 

customer approval. 

2. The following will contain colored concrete: 
a. Toilet building roof panels. 
b. Building walls. 
c. Screen panels. 

3. The same brand and type of color additive are used throughout the manufacturing process. 

4. All ingredients are weighed and the mixing operation are adequate to ensure uniform 
dispersion of the color. 

C. Concrete – Cold Weather 
1. Cold weather concrete placement is in accordance with ACI 306. 

2. Concrete will not be placed if ambient temperature is expected to be below 35ºF during 
the curing period unless heat is readily available to maintain the temperature of the 
concrete at least 50ºF. 

CXT Incorporated, Spokane, Washington Page 3 of 11 
Cascadian Vault Building Specifications Revised May 2018 



      
     

  

    
       

    

  
   

 

      
 

     

     
    

     

      
  

 
    
   

       
 

  
    

  

     
 

     
 

  
   

    

  

  

    
     

 

     
 

    

  

Attachment 2Exhibit 15B
3. Materials containing frost or lumps of frozen materials will not be used. 

D. Concrete – Hot Weather 
1. The temperature of the concrete will not exceed 90ºF at the time of placement. When the 

ambient reaches 90ºF the concrete is protected with moist covering. 

E. Concrete Reinforcement 
1. All reinforcing steel will conform to ASTM A615. All welded wire fabric will conform to 

ASTM A185. 

2. All reinforcement is new, free of dirt, oil, paint, grease, loose mill scale and loose or thick 
rust when placed. 

3. Details not shown on drawings or specified are to ACI318. 

4. Steel reinforcement is centered in the cross-sectional area of the walls and will have at least 
1¼” of cover on the under surface of the floor. 

5. The maximum allowable variation for center-center spacing of reinforcing steel is ½”. 

6. Full lengths of reinforcing steel are used when possible. When splices are necessary on 
long runs, splices are alternated from opposite sides of the components for adjacent steel 
bars. 
a. Lap bars under #4 a minimum of 12” bar diameters. 
b. Lap bars larger than #4 a minimum of 24” bar diameters. 

7. Reinforcing bars are bent cold. No bars partially embedded in concrete are field bent 
unless approved by the customer. 

F. Caulking, Grout, Adhesive and Sealer 
1. Caulking service temperatures from -40ºF to +194ºF. 

2. Interior and exterior joints are caulked with a paintable polyurethane sealant. 

3. Grout is a non-shrink type and are painted to match the color of surrounding concrete as 
nearly as possible. 

4. Cement base coating is formulated with a very fine aggregate system and is a built-in 
bonding agent. 

G. Dead Bolt 
1. Certified ANSI/BHMA A156.5-2001 Grade 1. 

2. Heavy duty tamper resistant. 

3. 2¾” backset. 

4. U.S. 26D finish. 

H. Doors – Steel 
1. Doors are flush panel type 1¾” thick, minimum 16-gauge galvanized steel, top painted 

with DTM ALKYD. 

2. Door frames are knockdown or welded type, single rabbet, minimum 16-gauge prime 
coated steel top painted with DTM ALKYD, width to suit wall thickness. 

3. Three (3) rubber door silencers are provided on latch side of frame. 

CXT Incorporated, Spokane, Washington Page 4 of 11 
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Attachment 2Exhibit 15B
I. Door Hinges 

1. Three (3) per door with dull chrome plating 4½” x 4½”, adjustable tension, and automatic 
closing for each door. 

J. Doorstop 
1. Dome style stop meeting ANSI 156.16. 

K. Door Sweep 
1. Provided at the bottom of door with an adjustable brush. 

L. Double Coat Hook 
1. 16-gauge (1.5mm), type 304 stainless steel. 

2. Formed construction with a satin finish and have ³̷₁₆” x ⅞” nail in anchor. 

3. Upper hook extends at least 2½” from the wall. 

4. Lower hook will extend at least 1¼” from the wall. 

M. Grab Bars 
1. 18-gauge, type 304 stainless steel with 1½” clearance. 

2. Able to withstand 300-pound top loading. 

N. Lockset 
1. Meets ANSI A156.2 Series 4000, Grade 1 cylindrical lockset for exterior door. 

2. Lever handle both inside and out. 

3. Either handle operates latch unless outside handle is locked by inside push-button. 

4. Push-button will automatically release when inside lever handle is turned or door is closed. 

5. Emergency slot on exterior so door can be unlocked from the outside with a coin, 
screwdriver, etc. 

6. Inside lever always active. 

7. U.S. 26D finish. 

O. Paint 
1. All paints and materials will conform to all federal specifications or be similar “top-of-the-

line-components.” 

2. Paints will not contain more than .06% by weight of lead. 

3. Type of paints for toilets. 
a. Inside concrete surfaces. 

i. Interior floors – chemical resistant urethane. The color is gray. 
ii. Interior walls and ceilings – modified acrylic, water repellent penetrating stain. 

The color is white followed by a clear acrylic anti-graffiti sealer. 
b. Exterior concrete surfaces. 

i. Exterior slab – clear sealer. 
ii. Exterior walls and roof – water repellent penetrating stain in the same color as 

the walls or roof followed by a clear acrylic anti-graffiti sealer. 
c. Metal surfaces (both inside and out). 

i. DTM ALKYD. 

CXT Incorporated, Spokane, Washington Page 5 of 11 
Cascadian Vault Building Specifications Revised May 2018 



      
     

  
  

   

   

  
     

    
 

  
      

  

    

    

  
   

   

    

  
    

   

   

  

  

  
    

  
      

 

         

   

      
  

  
    

     

     

Attachment 2Exhibit 15B
P. Riser 

1. Meets ADA standards. 

2. Molded one-piece HDPE polyethylene. 

3. Smooth surface and have high impact resistance at extremely cold temperatures. 

Q. Sealers and Curing Compounds 
1. Curing compounds, if used, are colorless, complying with ASTM C309, type I or 1-D. 

2. Weatherproofing sealer for exterior of building are a clear water repellent penetrating 
sealer. 

R. Signs 
1. Signs to have raised pictograms, letters, and braille to meet ADA. 

2. Interior to have “No Trash in Vault” sign. 

3. All signs inset a minimum of ¾” into wall with 45-degree bevel. 

4. All signs to be anchored into concrete with ¼” x ¾” concrete anchor nails. 

S. Toilet Paper Dispenser 
1. Constructed of ¼” thick, type 304 stainless steel. 

2. Holds three (3) standard rolls of toilet paper. 

3. Fastening system able to withstand 300-pound top loading. 

T. Vault Liner 
1. Made of a Roto molded 8460 polyethylene. 

2. Holds up to 1,000 gallons of waste or 15,000 uses per vault. 

3. Minimum thickness .100. 

4. Molded dovetail embeds to attach the liner to concrete walls of the vault. 

5. Welded two (2) C-channels to attach the liner to the bottom of the vault. 

U. Vent Stack 
1. Minimum 12” in diameter and a minimum 3’ higher than the roof peak. 

V. Wall Vent 
1. Vent cover is 14-gauge, type 304 stainless steel painted with DTM and anchored into the 

concrete wall with high strength anti-rust tap con fasteners. 

2. Vent louver frame and louvers are non-vision, .1” extruded, aluminum jet coat finish. 

3. Vent comes with insect screen. 

4. Cover to be recessed a minimum ¾” on exterior walls with a 45-degree bevel. Interior to 
be flush mounted. Wall vent will not protrude from the wall. 

W. Windows and Vault Cleanout Cover 
1. Windows and cleanout cover frames are constructed from steel. 

₁₆” thick translucent pebble finished mar-resistant Lexan. 

3. Plate for vault cleanout cover is ¼” thick diamond plate steel. 

CXT Incorporated, Spokane, Washington Page 6 of 11 
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4. Lid is hinged and configured so that it can be locked with a padlock. A gasket is provided 

around the entire perimeter of the lid to provide an airtight seal. 

5. Windows to have ¾” recess with 45-degree bevel. 

6. Windows frames to have vandal resistant fasteners. 

X. Optional Roof Insulation 
1. Ceiling anchored ½” plywood + fiberglass laminate + 2” polyurethane foam. 

Approximately R-19. 

6.0 MANUFACTURE 

A. Mixing and Delivery of Concrete 
1. Mixing and delivery of concrete are in accordance with ASTM C94, Section 12.6 through 

12.9. 

B. Placing and Consolidating Concrete 
1. Except for SCC, concrete is consolidated by the use of mechanical vibrators. Vibration are 

sufficient to accomplish compaction but not to the point that segregation occurs. 

C. Finishing Concrete 
1. Interior floor and exterior slabs are floated and troweled. 

2. All exterior building walls and exterior screen walls are any one of the available textures. 

3. All exterior surfaces of the roof panels are cast to simulate any one of the available textures. 
The underside of the overhang will have a smooth finish. 

D. Cracks and Patching 
1. Cracks in concrete components which are judged to affect the structural integrity of the 

building are rejected. 

2. Small holes, depressions, and air voids are patched with a suitable material. The patch will 
match the finish and texture of the surrounding surface. 

3. Patching will not be allowed on defective areas if the structural integrity of the building is 
affected. 

E. Curing and Hardening Concrete 
1. Concrete surfaces will not be allowed to dry out from exposure to hot, dry weather during 

initial curing period. 

7.0 FINISHING AND FABRICATION 

A. Structural Joints 
1. Wall components are joined together with two (2) welded plate pairs at each joint. 

a. Each weld plate is 6” long and located one (1) pair in the top quarter and one (1) pair 
in the bottom quarter of the seam. 

b. Weld plates are anchored into the concrete panel and welded together with a 
continuous weld. 

c. Inside seams are a paintable caulk. 
d. Outside seams will use a caulk in a coordinating building color or clear. 

CXT Incorporated, Spokane, Washington Page 7 of 11 
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2. Walls and roof are joined with weld plates, 3" x 6" at each building corner. 

3. The joint between the floor slab and walls are joined with a grout mixture on the inside, a 
matching colored caulk on the outside and two (2) weld plates 6” long per wall. 

B. Painting/Staining 
1. An appropriate curing time is allowed before paint is applied to concrete. 

2. Some applications may require acid etching. A 30% solution of hydrochloric acid are used, 
flushed with water, and allowed to thoroughly air dry. 

3. Painting will not be done outside in cold, frosty, or damp weather. 

4. Painting will not be done outside in winter unless the temperature is 50ºF or higher. 

5. Painting will not be done in dusty areas. 

6. All surface voids are filled prior to painting. 

7. Schedule of finishes. 
a. Inside concrete surfaces. 

i. Inside floors – one (1) coat of 1-part water based chemical resistant urethane. 
ii. Interior walls and ceilings – two (2) coats of a modified acrylic, water repellent 

penetrating stain, followed by one (1) coat of clear sealer. 
b. Exterior concrete surfaces. 

i. Exterior walls – two (2) coats of water repellent penetrating stain in the same color 
as the walls or roof followed by one (1) coat of clear acrylic anti-graffiti sealer. 

c. Metal surfaces (both inside and out). 
i. Two (2) coats of DTM ALKYD. 

8.0 TESTING 

A. Testing will only be performed by qualified individuals who have been certified ACI Technician 
Grade 1. 

B. Sampling is in accordance with ASTM C172. 

C. The following tests are performed on concrete used in the manufacture of toilets. All testing 
is performed in the CXT (PCI certified) laboratories. 
1. Air content – checked per ASTM C231 on the first batch of concrete. The air content is in 

the range of 5.0% +/- 1.5%. 

2. Compressive strength of the cylinders – tested to ASTM C39. 
a. Two (2) are tested at release (minimum strength of 2500 psi). 
b. One (1) is tested at seven (7) days (minimum strength of 4500 psi). 
c. Two (2) are tested at 28 days (minimum strength of 5000 psi). 

D. A copy of all test reports are available to the customer as soon as 28-day test results are 
available. 

9.0 INSTALLATION 

A. Scope of Work 
1. Work specified under this section includes excavation, backfill and placement of precast 

concrete vault toilet. 

CXT Incorporated, Spokane, Washington Page 8 of 11 
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B. Materials 

1. Bedding material to be sand or ⅜” minus crushed or screened aggregate. 

2. Caulking between vault and toilet floor to be 1” x 1” Butyl tape designed specifically to 
bond precast concrete to precast concrete. 

C. Location – it is the responsibility of the customer to: 
1. Provide exact location by stakes or other approved method. 

2. Provide clear and level site free of overhead and/or underground obstructions. 

3. Provide access to the site for truck delivery and sufficient area for the crane to install and 
the equipment to perform the contract requirements. 

D. Access to Site 
1. Delivery to site made on normal highway trucks and trailers. 

2. If, at the time of delivery, conditions of access are hazardous or unsuitable for truck and 
equipment due to weather, physical constraints, roadway width or grade, CXT may require 
an alternate site with better access provided to ensure a safe and quality installation. 

E. Excavation and Elevation 
1. Comply with all applicable OSHA standards for excavation. 

2. Excavate for the installation of the toilet vault to a depth that will allow the structure site 
to be free draining after installation is completed. Allow for a 2” leveling course beneath 
the toilet vault. Stockpile topsoil in a separate pile at sites. 

3. Finish floor elevation is 4-6” above natural grade measured at the front (entrance) of the 
exterior slab unless otherwise approved by the customer. Ideally, the back of the building 
should be slightly higher to allow water to freely drain out of the toilet rooms. The 
customer may specify a finish floor elevation for buildings at some sites. The contractor 
will install buildings at these sites with the floor elevation within a plus or minus 0.05’ of 
the specified floor elevation. 

4. No excavation is to be left open more than seven (7) days unless otherwise approved by 
the customer. 

5. All excavations left open overnight are fenced with wire mesh or plastic mesh fence secured 
to steel posts all around the excavation. 
a. The bottom of the fence will generally follow the contour of the ground. 
b. Maximum spacing of the steel posts is 10’. 
c. Minimum height of the fence is 36”. 

F. Backfill and Compaction 
1. Compact the natural ground at the bottom of the vault excavation with a minimum of 

three (3) passes with a whacker-type mechanical compactor or equivalent approved by the 
customer. 

2. Install sand or aggregate bedding material for leveling course if needed. Compact leveling 
course with one (1) pass with a whacker-type mechanical tamper or equivalent approved 
by the customer. Grade leveling course so there are no high spots in the middle of the 
vault bottom. Compact with a second pass with a whacker or approved equivalent tamper. 

CXT Incorporated, Spokane, Washington Page 9 of 11 
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Attachment 2Exhibit 15B
3. Set vault in place and check for level or appropriate scope. Backfill around structure. Use 

excavated material for backfill except those rocks larger than 6” in maximum dimension 
shall not be placed within 6” of the exterior vault walls. 

4. Fill, adjacent to the building entry, will have excavated material placed in 8” loose lifts and 
compacted with a minimum of two (2) passes with a whacker-type mechanical compactor 
of equivalent approved by the customer. 

G. Finish Grading 
1. Spread excess excavated material from the vault around structure. Intended final grade is 

flush with the top of the front slab. Allow for placement of topsoil to reach that grade. 
Grade backfill away from structure at maximum slope of 5% unless otherwise approved by 
the customer. 

2. Spread stockpiled topsoil as final layer after rough grading is completed. Areas disturbed 
by excavation, backfilling and stockpiling of excavated materials are hand raked to remove 
exposed rocks over 1” in maximum dimension. 

3. Oversized rocks removed from the surface shall be disposed of in a designated area within 
200’ of the site. 

H. Exhaust Pipe Installation 
1. After exhaust pipe is installed, seal around pipe at top and underside of roof with 

polyurethane caulk. Seal around pipe at top of slab are accomplished by using 
polyurethane caulk. 

10.0 WARRANTY—PRECAST DIVISION 

CXT provides a warranty against defects in material or workmanship for a period of twenty (20) 
years on all concrete components. The warranty is valid only when concrete is used within the 
specified loadings. Furthermore, said warranty includes only the related material necessary for the 
construction and fabrication of said concrete components. All other non-concrete components 
will carry a one (1) year warranty. CXT warrants that all goods sold pursuant hereto will, when 
delivered, conform to specifications set forth above. Goods shall be deemed accepted and 
meeting specifications unless notice identifying the nature of any non-conformity is provided to 
CXT in writing within the specified warranty. CXT, at its option, will repair or replace the goods or 
issue credit for the customer provided CXT is first given the opportunity to inspect such goods. It 
is specifically understood that CXT’s obligation hereunder is for credit, repair, or replacement only, 
F.O.B. CXT’s manufacturing plants, and does not include shipping, handling, installation or other 
incidental or consequential costs unless otherwise agreed to in writing by CXT. 

This warranty shall not apply to: 

1. Any goods which have been repaired or altered without CXT’s express written consent, in such 
a way as in the reasonable judgment of CXT, to adversely affect the stability or reliability 
thereof; 

2. To any goods which have been subject to misuse, negligence, acts of God or accidents; or 
3. To any goods which have not been installed to manufacturer’s specifications and guidelines, 

improperly maintained, or used outside of the specifications for which such goods were 
designed. 
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11.0 DISCLAIMER OF OTHER WARRANTIES 

The warranty set forth above is in lieu of all other warranties, express or implied. All other 
warranties are hereby disclaimed. CXT makes no other warranty, express or implied, including, 
without limitation, no warranty of merchantability of fitness for a particular purpose or use. 

12.0 LIMITATION OF REMEDIES 

In the event of any breach of any obligation hereunder, breach of any warranty regarding the 
goods or any negligent act or omission or any party, the parties shall otherwise have all rights and 
remedies available at law; however, IN NO EVENT SHALL CXT BE SUBJECT TO OR LIABLE FOR ANY 
INCIDENTAL OR CONSEQUENTIAL DAMAGES. 
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CITY OF SAN RAFAEL I 1400 FIFTH AVENUE, SAN RAFAEL, CALIFORNIA 94901 I CITYOFSANRAFAEL.ORG 

Exhibit 15C

July 16, 2018 File No. 22.08.11 

Matthew Trujillo, Coastal Program Analyst II 
San Francisco Bay Conservation and Development Commission 
455 Golden Gate Avenue, Suite 10600 
San Francisco, CA 94102 

Re: Response to questions from email dated July 6, 2018 

Dear Mr. Trujillo, 

I am following up on your email to me dated July 16, 2018, regarding questions related to the 
recently proposed Starkweather Park restroom relocation. Please find the answers to these 
questions below. 

1. Does the City intend to remove the existing restroom and replace it with the new one, or 
will the new restroom be located outside the footprint of the existing restroom? 

The City intends to locate the new restroom adjacent to the existing facility in a location 
that is approved by BCDC. The existing restroom would be removed after construction of 
the new restroom was complete. Removing the restroom after will help expedite the 
construction of the new restroom. 

2. How long will it take to complete the project? Will the City continue to provide restroom 
facilities until the new restroom is up and running? 

The City anticipates that it will take about 6 months from approval from BCDC to 
construct the restroom. The City has been and will continue to provide a temporary 
restroom facility until the new restroom is constructed and operable. 

3. Does the City intend to provide full-time access to the new restroom or will it request 
restrictions on the hours of use? 

The City will request restricted hours to the bathroom as allowed under permit 
amendment number 5. If approved by BCDC, the City would restrict the use of the 
bathroom to the same hours as the park. While the hours of operation have not been 
approved, something similar to sunrise to sunset would be requested. 

4. What would be the City’s maintenance and security plan for the new restroom? Would 
the restroom need to be closed for maintenance (including emptying the vault)? If so, 
how often and for how long? 

Gary O. Phillips, Mayor • John Gamblin, Vice Mayor • Maribeth Bushey, Councilmember • Kate Colin, Councilmember • Andrew Cuyugan McCullough, Councilmember 



  
 

   
 
 

           
   

           
      
          

          
           
             

            
          

          

        
       

          
     

           
       

        
           

         
        

     

           
          

        

      
           

        
 

          
        

          
         
        

          
       

San Francisco Bay Conservation and Development Commission 
June 28, 2018 
Page 2 of 3 

Exhibit 15C

The City would maintain the restroom at the same schedule the other restrooms in the 
City are maintained. Currently that is twice a week cleaning on Mondays and Fridays. 
City of San Rafael Police Department will continue to patrol the restrooms as they 
currently do. If limited hours are approved the City would install automated timed locks 
on the restrooms to ensure security when the park is closed. We do not anticipate that 
the restroom would need to be closed when the vault is being emptied. How often the 
vault will be pumped will be determined based on usage. The City does not currently 
operate any other vault restrooms so we cannot estimate how often they would need to 
be pumped but will work with the pumping operator to pick an appropriate schedule. 

5. Please include details of the proposed public access signage at the restroom and 
throughout the site (sign templates and guidelines are available to download from the 
Library at our website). Please include a phone number for the public to call the City in 
cases of emergency, which includes irregular maintenance and cleaning when needed. 

The City would place a BCDC approved restroom sign on the new restroom. BDCD 
approved restroom with arrow signs would be installed at public access points or where 
recommended by BCDC staff. This let users know there is a restroom in the park and 
would assist them in finding it. A sign with the City of San Rafael Public Works main 
telephone number will be provided on the restroom and indicate that all maintenance 
inquires can be directed to that number (415) 485-3355. 

6. What about hand-washing facilities? 

It is the City’s understanding that a hand-washing facility would not be required as part of 
the permit. Can you please clarify if this would be a requirement and if so, would hand 
sanitizers be an approved type of hand washing facility? 

7. Please explain the rationale for replacing the plumbed restroom with an unplumbed 
restroom. How is the proposed facility superior to the existing facility? Why is the 
proposed facility preferable to the existing facility for the purposes of maximizing public 
access? 

The proposed facility would be superior to the existing temporary facility currently in use. 
The proposed facility would not only look aesthetically better but would have a large 
capacity than the temporary restroom currently in use. The construction of the new 
restroom would provide a long term permanent solution while allowing the City the 
flexibility to continue to work with the co-permittee to develop a plumbed facility along 
the park in the future. The co-permittee has discussed with the City this possibility but 
there is no definitive timeline currently for this process. 

W:\22 Parks Division\22.08 Construction Projects - Informal\22.08.11 Shoreline Park Pathway South -
BCDC\Correspondence\Letters\2018-07-16 BCDC New Restroom Questions.Docx 



  
 

   
 
 

           
   

            
       
           

         
    

          
     

         

             
         

           
           

            
          

       
 
 
          

 
 

 

 
 

 
 

 
 

San Francisco Bay Conservation and Development Commission 
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The proposed facility will be more inviting to use than a portable restroom. The City has 
received feedback from residents that some avoid using portable restrooms in general. 
This may prohibit some residents and users from accessing the park. The permanent 
proposed facility would eliminate this barrier and allow more users to feel comfortable 
spending more time at the park. 

8. We would also be concerned about flooding and what would happen to the vault if the 
cleanout access hatch is flooded. Please provide the proposed grading elevations and 
explain how the vault toilet and the building would be resilient and adaptive for flooding. 

The City currently has not developed the elevations for the project. The City will work 
with BCDC to ensure the elevation is sufficient to prevent flooding. Historically, The City 
will also explore options like a sealed hatch or installing a collar to raise the height of the 
hatch to ensure that waters could not enter the vault. Historically, the City has not 
recorded any past flooding at the existing restroom locations but will reference data from 
sources like adapttorisingtides.org to help determine an evaluation that will be resilient to 
sea level rise over the estimated life of the facility. 

If you have questions or comments please contact me at 415-458-5360 or at 
thomas.wong@cityofsanrafael.org. 

Sincerely, 

Thomas Wong 
Junior Engineer 

W:\22 Parks Division\22.08 Construction Projects - Informal\22.08.11 Shoreline Park Pathway South -
BCDC\Correspondence\Letters\2018-07-16 BCDC New Restroom Questions.Docx 



Exhibit 15D

San Francisco Bay Conservation and Development Commission 
455 Golden Gate Avenue, Suite 10600, San Francisco, California 94102 tel 415 352 3600 fax 415 352 3606 

August 15, 2018 

City of San Rafael 
Department of Public Works 

c/o Thomas Wong 
111 Morphew Street 
San Rafael, California 94901 

Dear Mr. Wong: 

Thank you for submitting the City of San Rafael's proposal, dated June 28, 2018, to install a 
vault toilet at Starkweather Park to replace the two existing restrooms. The beach at 
Starkweather Park is a favored staging area for local windsurfers and the shoreline trail is popular 
with dogwalkers and pedestrians. BCDC staff expects that the site will become even more heavily 
trafficked by pedestrians, cyclists and non-motorized watercraft users when CalTrans installs the 
bicycle/pedestrian lane on upper deck of the Richmond-San Rafael Bridge and the site becomes a 
designated San Francisco Bay Water Trail site. Both events are planned to occur in the near future. 

The City proposes to install a new toilet facility adjacent to the existing restroom structure and 
remove the existing structure immediately following the construction of the facility. You state that 
the entire project is anticipated to take six months to complete, and the City will continue to 
maintain a portable toilet and handwashing station at the site until the new facility is completed·. 
You indicate that the City will request BCDC's authorization to impose night time restrictions on 
the hours of use of the new facility, and, if use restrictions are granted, the City will install an 
automatic timed lock on the toilet door. The facility will be cleaned twice weekly on Mondays and 
Fridays, and a sign on the toilet with the telephone number of the Public Works Department will 
be placed on the toilet so that members of the public may call to request additional maintenance 
or report other problems as needed. To maintain security, the police department will regularly 
patrol this section of Starkweather Park, including the toilet. To ensure the elevation of the new 
facility is sufficient to prevent flooding, the City will seek input from BCDC staff and adopt 
appropriate design measures to seal the vault hatch from floodwaters. 

BCDC staff is generally in favor of your proposal, however, additional measures must be taken 
to ensure that the proposed structure provides the same or better public benefit as the existing 
staff-approved restroom was intended to provide. The approved plans entitled, "Public Restrooms 
San Rafael Bay Park," prepared by Roots Construction Company, dated July 1984, and approved 
by staff on July 27, 1984, require two restrooms, each equipped with a plumbed toilet and 
handwashing basin, and a plumbed urinal in the men's room. The current proposal is for a single, 
unplumbed, ADA-compliant vault toilet and no handwashing basin. As proposed, the public 

info@bcdc.ca.gov I www.bcdc.ca.gov ~.• 
State of California I Edmund G. Brown - Governor ~ 

=-



Exhibit 15D
Thomas Wong 
City of San Rafael 
August 15, 2018 
Page2 

benefit provided by the structure is less than the restroom that was approved and contemplated 

by the BCDC permit in 1984. Therefore, please propose an additional public a·menity or amenities 

that will offset the 50% reduction in the available number of toilets and basins, and the loss of the 

urinal; for example, a dog-friendly drinking fountain equipped with a water bottle filling station. 

Upon receipt of your proposal, I conducted some research and determined that a restroom, as 

required by the permit, must include a wash basin.1 You suggested substituting a wash basin with 

a hand sanitizer dispenser, but BCDC staff does not believe that hand sanitizer is an acceptable 

alternative to a wash basin. Studies have shown that hand sanitizer is not always effective under 

the following situations: 1) where it is not used as directed by the manufacturer: for instance, 

using an inadequate amount needed to kill germs or wiping off one's hands before the substance 

has dried; 2) if it does not contain appropriate, targeted anti-microbial agents; 3) when used on 

heavily or visibly soiled hands, such as after handling food, playing in the sand or dirt, fishing, 

doing sports, or where feces is present; 4) when used to prevent the spread of certain viruses, 

bacteria, and parasites that tend to originate in the intestines or colon, such as enterovirus, 

norovirus, c. difficile and cryptosporidium; and 5) when used to clean one's hands after chemical 

exposure. Additionally, the most effective hand sanitizers contain 60% to 95% alcohol 

concentration, which people are increasingly ingesting to become intoxicated, and can result in 

alcohol poisoning. 2 Since the City has expressed grave concern for public safety at this site, surely 

it will be willing to provide a suitable handwashing basin at the new facility. Therefore, please 

modify the proposal to include a handwashing facility. 

In addition to your proposal for handwashing and additional public access amenities, please 

include specific details about the siting of the new facility, keeping in mind the need to preserve 

to the extent feasible, or replace on a one-to-one basis, existing Bay views (you may consider this 

aspect of the plan with respect to the removal of the existing building). Please include a 

landscaping plan for the footprint of the existing building and the temporary toilet and 

handwashing station. The proposed landscaping palette should be consistent with the existing 

approved landscaping plan. 

Best Regards, 

Matthew Trujillo 
Coastal Program Analyst II 

mtrujillo@bcdc.ca.gov 
(415) 352-3633 

MT/jk 
cc: Brad McCrea, BCDC Regulatory Director 

1 www.m-w.com, www.dictionary.com 
2 www.cdc.gov/handwashing/show-me-the-science-hand-sanitizer.html 
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From: Thomas Wong 
To: Fabiola Guillen-Urfer 
Subject: Fwd: Starkweather Park Restroom Status Update 
Date: Monday, January 29, 2024 10:53:14 PM 
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From: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Sent: Friday, August 2, 2019 1:27:29 PM 
To: Trujillo, Matthew@BCDC <Matthew.Trujillo@bcdc.ca.gov> 
Subject: Re: Starkweather Park Restroom Status Update 

Hi Matthew, 

Please find attached the plans for the interior remodel of the bathroom as well as the addition 
of an exterior drinking fountain. We had previously discussed a wash station or similar but our 
consultant advised that it would be difficult to do behind the structure due to ADA 
requirements. In lieu of that we have detailed two ADA drinking fountains in front of the 
bathroom. Please let me know what else we need to do to start the review process with your 
staff. 

Thanks, 
Thomas 

Thomas Wong | City of San Rafael 
Senior Management Analyst 
Department of Public Works 
Office 415.458.5360 
Thomas.Wong@cityofsanrafael.org 

From: Trujillo, Matthew@BCDC <Matthew.Trujillo@bcdc.ca.gov> 
Sent: Friday, May 31, 2019 9:25:58 AM 
To: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Subject: Re: Starkweather Park Restroom Status Update 

Thanks, Thomas. 
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Best Regards, 

MATTHEW TRUJILLO 
Acting Principal Enforcement Analyst 
BCDC Enforcement Unit 
(415) 352-3633 
Matthew.Trujillo@bcdc.ca.gov 
http://bcdc.ca.gov/enforcement 
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From: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Date: Friday, May 31, 2019 at 9:11 AM 
To: "Trujillo, Matthew@BCDC" <Matthew.Trujillo@bcdc.ca.gov> 
Subject: Re: Starkweather Park Restroom Status Update 

Hi Matthew, 

Just to give you a quick update after we last spoke. We just signed a contract to have our 
architects complete exterior elevations as well as design for a fountain. We are hoping to have 
the complete set of plans done and submitted by the end of next month, nearly entirely 
dependent on our architects availability. I will let you know when we are ready to submit. 

Thanks, 
Thomas 

Thomas Wong | City of San Rafael 
Junior Engineer 
Department of Public Works 
Office 415.458.5360 
Thomas.Wong@cityofsanrafael.org 

From: Thomas Wong 
Sent: Wednesday, May 22, 2019 9:19:27 AM 
To: Trujillo, Matthew@BCDC 
Subject: Re: Starkweather Park Restroom Status Update 

Hi Matthew, 
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We are indeed remodeling the existing bathroom. We hired an architect to design it and to 
make sure that all ADA requirements are met (see attached). They have furnished us a 
complete design and we are actively looking for a contractor. Like many of our other small 
projects in the City right now, we are having a difficult time finding anyone to do the job. We 
are working to try and group a few small projects together to hopefully entice someone to 
take on the project. At the same time we are meeting to discuss whether or not we have the 
capacity within the city, to have one our facilities crews do the remodel. 

While we continue to find a contractor, we are also working with our co-permittee to resolve 
some easement issues regarding our sewer lateral that currently runs across their property. 

We still anticipate that we will be able to complete the project this summer as previously 
planned and have continued to provide an ADA accessible bathroom onsite in the interim. 

On a separate note, can you provide me any information regarding our amendment to the 
permit regarding reasonable hours? I believe the permit was amended and then we submitted 
a formal request but I did not receive a response on the outcome of the request to set 
reasonable park hours. 

If you have any further questions please let me know. 

Thanks, 
Thomas 

Thomas Wong | City of San Rafael 
Junior Engineer 
Department of Public Works 
Office 415.458.5360 
Thomas.Wong@cityofsanrafael.org 

From: Trujillo, Matthew@BCDC <Matthew.Trujillo@bcdc.ca.gov> 
Sent: Tuesday, May 21, 2019 3:31:43 PM 
To: Thomas Wong 
Subject: Starkweather Park Restroom Status Update 

Hi Thomas, 



Exhibit 15E
I am circling back with you to inquire about the status of the permanent restroom at 
Starkweather Park. When we last spoke, I was informed that the City would be reconditioning 
the existing restroom and opening it up for public use pursuant with the permit. What is the 
current status? 

Best Regards, 

MATTHEW TRUJILLO 
Acting Principal Enforcement Analyst 
BCDC Enforcement Unit 
(415) 352-3633 
Matthew.Trujillo@bcdc.ca.gov 
http://bcdc.ca.gov/enforcement 
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From: Thomas Wong 
To: Trujillo, Matthew@BCDC 
Subject: Re: Current Status of Restroom Project at Starkweather Park? 
Date: Friday, May 15, 2020 9:54:55 AM 

Exhibit 16A

Our project manager got reassigned to help finish our public safety center (PD and Fire) when 
we had to let our whole PM consultant team go 2 months before completion... That project is 
supposed to wrap up next month so hopefully we'll have staffing available to start in July. 
Typically I would step in to fill the role but I have been working in our Emergency Operation 
Center daily since the start of the SIP. Definitely challenging times, but we'll find a way to get it 
done. 

From: Trujillo, Matthew@BCDC <Matthew.Trujillo@bcdc.ca.gov> 
Sent: Friday, May 15, 2020 9:47 AM 
To: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Subject: Re: Current Status of Restroom Project at Starkweather Park? 

Thanks, Thomas. Any guesstimate as to when the project might commence? 

Best Regards, 

MATTHEW TRUJILLO 
Coastal Program Analyst II 
BCDC Enforcement Unit 
(415) 352-3633 
Matthew.Trujillo@bcdc.ca.gov 
http://bcdc.ca.gov/enforcement 

San Francisco Bay Conservation and Development Commission 
375 Beale St., Suite 510 
San Francisco, CA  94105 
FAX: (415) 352-3606 
Main Number: (415) 352-3600 
Business Days & Hours: 
M-F 8:30a – 5:00p 

From: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Date: Friday, May 15, 2020 at 8:36 AM 
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Exhibit 16A
To: "Trujillo, Matthew@BCDC" <Matthew.Trujillo@bcdc.ca.gov> 
Subject: Re: Current Status of Restroom Project at Starkweather Park? 

Hi Matthew, 

Due to the shelter-in-place order our original low bid contractor backed out because they did 
not have the staff to do it. We have pivoted to our second lowest bid and are working to get a 
contract in place with them. Due to the economic repercussions of this SIP we've had to let 
project management consultants on various projects go and redirect staff to fill their roles 
which has stretched us pretty thin. We are committed to retaining the funding required to 
complete this project and will provide an update when available. 

I am attaching the two estimates that we received shortly before the SIP for your records. 

We have also increased the number of times the portable restroom is serviced to twice a 
week during the SIP a well as placed numerous social distancing signs and other information 
within the park. 

Best, 
Thomas 

From: Trujillo, Matthew@BCDC <Matthew.Trujillo@bcdc.ca.gov> 
Sent: Thursday, May 14, 2020 11:27 AM 
To: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Subject: Re: Current Status of Restroom Project at Starkweather Park? 

Hi Thomas, 

Has there been progress on the restroom project since 3/25/20? 

Best Regards, 

MATTHEW TRUJILLO 
Coastal Program Analyst II 
BCDC Enforcement Unit 
(415) 352-3633 
Matthew.Trujillo@bcdc.ca.gov 
http://bcdc.ca.gov/enforcement 

San Francisco Bay Conservation and Development Commission 
375 Beale St., Suite 510 
San Francisco, CA  94105 
FAX: (415) 352-3606 



 

Main Number: (415) 352-3600 
Business Days & Hours: 
M-F 8:30a – 5:00p 
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From: "Trujillo, Matthew@BCDC" <Matthew.Trujillo@bcdc.ca.gov> 
Date: Wednesday, March 25, 2020 at 1:16 PM 
To: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Subject: Re: Current Status of Restroom Project at Starkweather Park? 

Thanks, Thomas. 

Best Regards, 

MATTHEW TRUJILLO 
Coastal Program Analyst II 
BCDC Enforcement Unit 
(415) 352-3633 
Matthew.Trujillo@bcdc.ca.gov 
http://bcdc.ca.gov/enforcement 

San Francisco Bay Conservation and Development Commission 
375 Beale St., Suite 510 
San Francisco, CA  94105 
FAX: (415) 352-3606 
Main Number: (415) 352-3600 
Business Days & Hours: 
M-F 8:30a – 5:00p 

From: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Date: Wednesday, March 25, 2020 at 1:14 PM 
To: "Trujillo, Matthew@BCDC" <Matthew.Trujillo@bcdc.ca.gov> 
Subject: Re: Current Status of Restroom Project at Starkweather Park? 

Hi Matthew, 



 

 

Exhibit 16A
I hope you are well. As we last discussed we were not satisfied with the bids we received in 
November and we rebid it. We were able to find a vendor that will be doing it for a rate that 
we find acceptable. We are drafting the agreement now and will be working with our Building 
Dept. to get the appropriate permits. I will update you once we have a signed agreement as 
well as the permit. 

Best, 
Thomas 

From: Trujillo, Matthew@BCDC <Matthew.Trujillo@bcdc.ca.gov> 
Sent: Wednesday, March 25, 2020 9:53 AM 
To: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Subject: Current Status of Restroom Project at Starkweather Park? 

Hi Thomas, 

What is the current status of this project? 

Best Regards, 

MATTHEW TRUJILLO 
Coastal Program Analyst II 
BCDC Enforcement Unit 
(415) 352-3633 
Matthew.Trujillo@bcdc.ca.gov 
http://bcdc.ca.gov/enforcement 

San Francisco Bay Conservation and Development Commission 
375 Beale St., Suite 510 
San Francisco, CA  94105 
FAX: (415) 352-3606 
Main Number: (415) 352-3600 
Business Days & Hours: 
M-F 8:30a – 5:00p 



  

 

Exhibit 16B

From: Trujillo, Matthew@BCDC 
To: Thomas Wong 
Cc: Lavine, Ethan@BCDC 
Subject: Re: Shoreline Park 
Date: Wednesday, June 24, 2020 3:46:35 PM 
Attachments: PartialAssignmentApprovalLetter19860327.pdf 

Hi Thomas, 

Thanks for reaching out. As you explore this possibility with Roots Construction, please note that the 
permit currently requires the assignment of the public access area to the city (which occurred in 
March 1986; see attached). Therefore, at a minimum, prior to relinquishing control of Starkweather 
Park to the permittee, the permit should have to be amended. Should these preliminary talks 
develop into anything more, please reach out to Permits staff to discuss your proposal further. 

In the meantime, I trust these talks will not affect the City’s current plans to restore the public 
restroom this summer. Are you still on track to start the work in July? 

Best Regards, 

MATTHEW TRUJILLO 
Coastal Program Analyst II 
BCDC Enforcement Unit 
(415) 352-3633 
Matthew.Trujillo@bcdc.ca.gov 
http://bcdc.ca.gov/enforcement 

San Francisco Bay Conservation and Development Commission 
375 Beale St., Suite 510 
San Francisco, CA  94105 
FAX: (415) 352-3606 
Main Number: (415) 352-3600 
Business Days & Hours: 
M-F 8:30a – 5:00p 

From: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Date: Wednesday, June 24, 2020 at 3:16 PM 
To: "Trujillo, Matthew@BCDC" <Matthew.Trujillo@bcdc.ca.gov> 
Subject: Shoreline Park 
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Exhibit 16B

Hi Matthew, 

I hope you are doing well. We have had some very informal conversations with our co-
permitee about deeding the park/land back to them. The land would carry all the required 
easements and have the same rules and restrictions that are in force in our current agreement 
with you. The benefits to this for the City would be that they would take on the maintenance 
of the area and would provide additional security to the park. Both items they cannot 
currently do and both items that we believe would enhance the area and make it safer for all. 
The benefit to the co-permitee is that they would keep the park nicer than we currently do 
and can increase safety which both contribute to happier tenants there. 

Again, this is in the very informal stages but we believe that there could be some very positive 
public benefit and would like BCDCs thoughts on the effort. 

Thanks, 
Thomas 

Thomas Wong | City of San Rafael 
Junior Engineer 
Department of Public Works 
Office 415.458.5360 
Thomas.Wong@cityofsanrafael.org 



Exhibit 16BSTATE OF CALIFORNIA 
GEORGE DEUKMEJIAN, Governor 

SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION
THIRTY VAN NESS AVENUE, SUITE 2011 
SAN FRANCISCO, CA 94102-6080 
PHONE, (415) 557-3686 

March 27 , 1986 

Mr. Joe Shekou 
Roots Construction Company, Inc .
2175 Francisco Blvd.
San Rafael , CA 94901 

SUBJECT: BCDC Permit No. 28- 78 , San Rafael Bay Park,San Rafael 

Dear Mr. Shekou: 

Recently you sent to Commission staff the partial assignment form ,
assigning in part BCDC Permit 28- 78 to the City of San Rafael . Staff has
reviewed and hereby approves the partial assignment for this perm1t. Completion
of the partial assignment also satisfies Special Conditions II- B-1 and 2 and
II- C of the permit which guarantees the public access area to be open to the
public and the open space tidelands to be undeveloped. 

Our records and a previous site inspection indicate that you are now
in full compliance with the terms and conditions of BCDC Permit No. 28- 78. 

Thank you for your cooperation in completing an attractive public
access area. 

Sincerely , 

Yf.rµk) ~CA_ 

loAN LUNDSTROM 
Enforcement Analyst 

JL:cg 

cc: David Bernardi, Director of Public Works ,
City of San Rafael 
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From: Thomas Wong 
To: Fabiola Guillen-Urfer 
Subject: Fwd: Starkweather Park Restroom Status Update 
Date: Monday, January 29, 2024 10:53:10 PM 
Attachments: image001.png 

image002.png 
Outlook-DPW_Logo -.png 
Stamped Set_Shoreline Park Restroom_City of San Rafael.pdf 

Get Outlook for Android 
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From: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Sent: Friday, October 18, 2019 5:07:11 PM 
To: Trujillo, Matthew@BCDC <Matthew.Trujillo@bcdc.ca.gov> 
Cc: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org> 
Subject: Re: Starkweather Park Restroom Status Update 

Hi Matthew, 

Please find attached final drawings that have been stamped by the architect. They have 
incorporated the ADA compliant fountain/bottle filler as previously discussed. We recently 
added this project to another project that went out to bid but did not receive any bids that 
were satisfactory. We intend to rebid it shortly with the hopes of getting a more competitive 
bid. If we cannot get a bid that is within our budget we may have our own crews perform the 
work. I will keep you posted on the bidding process. 

I am copying Faby, our Project Manager on the bathroom who will be coordinating the 
construction. Please include her in future correspondence as she will be able to answer any 
questions that may arise. 

Best, 
Thomas 

Thomas Wong | City of San Rafael 
Senior Management Analyst 
Department of Public Works 
Office 415.458.5360 
Thomas.Wong@cityofsanrafael.org 

From: Trujillo, Matthew@BCDC <Matthew.Trujillo@bcdc.ca.gov> 
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Exhibit 17A
Sent: Thursday, August 29, 2019 2:10 PM 
To: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Cc: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org> 
Subject: RE: Starkweather Park Restroom Status Update 

Great. In that case, the plans are approved on the condition that you amend the plans to include the 
water bottle/drinking fountain fixture and resubmit for final review. 

Best Regards, 

MATTHEW TRUJILLO 
Enforcement Analyst 
BCDC Enforcement Unit 
(415) 352-3633 
Matthew.Trujillo@bcdc.ca.gov 

From: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Sent: Thursday, August 29, 2019 2:05 PM 
To: Trujillo, Matthew@BCDC <Matthew.Trujillo@bcdc.ca.gov> 
Cc: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org> 
Subject: Re: Starkweather Park Restroom Status Update 

Hi Matthew, 

Yes, the City would be amenable to installing a dual water bottle/drinking fountain in front of 
the restroom. 

Best, 
Thomas 

Thomas Wong | City of San Rafael 
Senior Management Analyst 
Department of Public Works 
Office 415.458.5360 
Thomas.Wong@cityofsanrafael.org 

From: Trujillo, Matthew@BCDC <Matthew.Trujillo@bcdc.ca.gov> 
Sent: Thursday, August 29, 2019 1:56:17 PM 
To: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Subject: RE: Starkweather Park Restroom Status Update 

Hi Thomas, 
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Exhibit 17A

Would the city be amenable to providing a water bottle filling station in combination with one of the 
drinking fountains? It should come in handy for bikers and urban hikers coming off the RSR Bridge on 
their way into San Rafael and beyond and for watersports-persons launching from or landing at the 
park. 

Best Regards, 

MATTHEW TRUJILLO 
Enforcement Analyst 
BCDC Enforcement Unit 
(415) 352-3633 
Matthew.Trujillo@bcdc.ca.gov 

From: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Sent: Friday, August 2, 2019 1:27 PM 
To: Trujillo, Matthew@BCDC <Matthew.Trujillo@bcdc.ca.gov> 
Subject: Re: Starkweather Park Restroom Status Update 

Hi Matthew, 

Please find attached the plans for the interior remodel of the bathroom as well as the addition 
of an exterior drinking fountain. We had previously discussed a wash station or similar but our 
consultant advised that it would be difficult to do behind the structure due to ADA 
requirements. In lieu of that we have detailed two ADA drinking fountains in front of the 
bathroom. Please let me know what else we need to do to start the review process with your 
staff. 

Thanks, 
Thomas 

Thomas Wong | City of San Rafael 
Senior Management Analyst 
Department of Public Works 
Office 415.458.5360 
Thomas.Wong@cityofsanrafael.org 

From: Trujillo, Matthew@BCDC <Matthew.Trujillo@bcdc.ca.gov> 
Sent: Friday, May 31, 2019 9:25:58 AM 
To: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Subject: Re: Starkweather Park Restroom Status Update 
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Thanks, Thomas. 

Best Regards, 

MATTHEW TRUJILLO 
Acting Principal Enforcement Analyst 
BCDC Enforcement Unit 
(415) 352-3633 
Matthew.Trujillo@bcdc.ca.gov 
http://bcdc.ca.gov/enforcement 

Exhibit 17A

From: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Date: Friday, May 31, 2019 at 9:11 AM 
To: "Trujillo, Matthew@BCDC" <Matthew.Trujillo@bcdc.ca.gov> 
Subject: Re: Starkweather Park Restroom Status Update 

Hi Matthew, 

Just to give you a quick update after we last spoke. We just signed a contract to have our 
architects complete exterior elevations as well as design for a fountain. We are hoping to have 
the complete set of plans done and submitted by the end of next month, nearly entirely 
dependent on our architects availability. I will let you know when we are ready to submit. 

Thanks, 
Thomas 

Thomas Wong | City of San Rafael 
Junior Engineer 
Department of Public Works 
Office 415.458.5360 
Thomas.Wong@cityofsanrafael.org 

From: Thomas Wong 
Sent: Wednesday, May 22, 2019 9:19:27 AM 
To: Trujillo, Matthew@BCDC 
Subject: Re: Starkweather Park Restroom Status Update 

Hi Matthew, 
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Exhibit 17A
We are indeed remodeling the existing bathroom. We hired an architect to design it and to 
make sure that all ADA requirements are met (see attached). They have furnished us a 
complete design and we are actively looking for a contractor. Like many of our other small 
projects in the City right now, we are having a difficult time finding anyone to do the job. We 
are working to try and group a few small projects together to hopefully entice someone to take 
on the project. At the same time we are meeting to discuss whether or not we have the 
capacity within the city, to have one our facilities crews do the remodel. 

While we continue to find a contractor, we are also working with our co-permittee to resolve 
some easement issues regarding our sewer lateral that currently runs across their property. 

We still anticipate that we will be able to complete the project this summer as previously 
planned and have continued to provide an ADA accessible bathroom onsite in the interim. 

On a separate note, can you provide me any information regarding our amendment to the 
permit regarding reasonable hours? I believe the permit was amended and then we submitted a 
formal request but I did not receive a response on the outcome of the request to set reasonable 
park hours. 

If you have any further questions please let me know. 

Thanks, 
Thomas 

Thomas Wong | City of San Rafael 
Junior Engineer 
Department of Public Works 
Office 415.458.5360 
Thomas.Wong@cityofsanrafael.org 

From: Trujillo, Matthew@BCDC <Matthew.Trujillo@bcdc.ca.gov> 
Sent: Tuesday, May 21, 2019 3:31:43 PM 
To: Thomas Wong 
Subject: Starkweather Park Restroom Status Update 

Hi Thomas, 

I am circling back with you to inquire about the status of the permanent restroom at 
Starkweather Park. When we last spoke, I was informed that the City would be reconditioning 
the existing restroom and opening it up for public use pursuant with the permit. What is the 
current status? 

Best Regards, 



Exhibit 17A

MATTHEW TRUJILLO 
Acting Principal Enforcement Analyst 
BCDC Enforcement Unit 
(415) 352-3633 
Matthew.Trujillo@bcdc.ca.gov 
http://bcdc.ca.gov/enforcement 
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APPL, UNLESS 5PECIFICALL, NOTED OTI-IERWISE. Wl-!ERE PET AILS ARE NOT 51-!0lLN, DETAILSCONDITIONS AND FOR Tl-IE SAFETY OF ALL FER50N5 AND/OR PROPERTY PURING 
SIMILAR OR SAME A5 TYPICAL Si-!ALL APPL,.PERFORMANCE OF Tl-IE WORK UNDER Tl-IE AGREEMENT. 

14. Tl-IE ARCl-!ITECT A55UMES NO RE5PON5IEllLIT, FOR Tl-IE MANAGEMENT OF 1-!AZARPOU5
Ea.Tl-IE CONTRACTOR 51-!ALL PROTECT ALL WOl'<K, MATERIALS, AND EQUIPMENT MATERIALS Tl-!AT MA, ElE ON Tl-IE SITE. 

SHEET TITLE: 

FROM AN, CAUSE Wl-!AT50EVER AND PROVIDE ADEQUATE AND PROPER STORAGE 
/INCLUDING EXISTING FIRE ALARM, SECURITY AND PATA 5,STEM5! FROM DAMAGE 

I!;. Tl-IE ARCl-!ITECT 1-!AS NOT PEfa!'ORMEP INVE5TIC:.ATIONS TO DETERMINE Tl-IE PRESENCE OF 
FACILITIES PURING FROGRE55 OF Tl-IE LIX:>r'K 1-!AZARDOU5 MATERIALS. UPON REQUEST, Tl-IE DISTRICT WILL PROVIDE Tl-IE RE5UL T5 OF 

INVE5TIC:.ATIONS MADE 13, Tl-IE Pl5TRICT'5 CONSULTANT TO DETERMINE Tl-IE PRESENCE OF 
7. Tl-IE CONTRACTOR 51-!ALL 13E RE5FON5I13LE FOR REPAIRING AND FATCl-!ING 5URFACE5 l-!AZARDOU5 MATERIALS. 

DAMAGED PURING CONSTRUCTION TO MATCl-l Tl-!EIR ORIGINAL CONDITION. COVERSHEETlb. Tl-IE CONTRACTOR Sl-!ALL ElE RESFON5I13LE FOR ENSURING Tl-!AT PERSONNEL WITl-!IN Tl-IE WORK 
8.IN GENERAL, DRAWINGS INDICATE PIMEN5ION5, F05ITION, PROFILE, AND KIND OF AREA ARE PROTECTED FROM EXPOSURE TO l-!AZARDOU5 MATERIALS. 51-!0ULP 1-!AZARPOUS 

CONSTRUCTION. 5PECIFICATION5 INDICATE MATERIAL QUALITIES AND METI-IOP5. AN, MATERIALS 13E Pl5COVEREP, Tl-IE CONTRACTOR 51-!ALL IMMEPIATEL, NOTIFY PROJECT 
WORK INDICATED ON Tl-IE DRAWINGS AND NOT MENTIONED IN Tl-IE 5FECIFICATION5, MANAGER Tl-IE DISTRICT WILL COORDINATE WITI-I ITS l-!AZARDOU5 MATERIALS AND Al3ATEMENT 

CONSULTANTS AND ARRANC:.E FOR REMOVAL OF 1-!AZARPOUS MATERIALS 13, OTl-!ER5.OR VICE VERSA, 51-!ALL 13E PROVIDED A5 Tl-!OUGl-l FULL, SET FORTI-I IN 130Tl-l. WOl'<K 
NOT FARTICULARL, DETAILED, NOTED OR 5FECIFIEP 51-!ALL 13E Tl-IE SAME A5 

17. Tl-IE CONTRACTOR Sl-!ALL ElE RE5PON5I13LE FOR ALL TRAFFIC AND PEDESTRIAN CONTROL.Tl-IE SIMILAR FARTS Tl-!AT 1-!AVE 13EEN DETAILED, NOTED OR 5FECIFIEP. IF CONFLICTS 
OCCUR 13ETWEEN DRAWINGS AND 5FECIFICATION5, Tl-IE 13ETTER QUALITY MATERIAL PROJECT NO,, 18061.00 PROJECT ARCH; K.w.18. ALL MATERIALS CALLED OUT IN Tl-!E5E DRAWINGS ARE NEW AND ARE PROVIDED 13, TI-IISOR 5,5TEM 5I-IALL 13E PROVIDED. CONTRACT UNLESS Tl-IE, ARE CALLED OUT A5 EXISTING, OR N.I.C. DRAWN: T.M. CHECKED, K.W. & S.S. 

9,LARGE SCALE DRAWINGS /5UCl-l A5 1/4' l'e>' OR GREATER! 51-!ALL TAKEa SHEET NUMBER19. Tl-IE ARCI-IITECT MAKES EVERY EFFORT TO PE5IC:.N AND PREPARE PLANS AND 5FECIFICATION5 
PRECEDENCE OVER SMALLER SCALE DRAWINGS /5UCl-l A5 UNSCALED OVERALL TO COMPL, WITl-l STATE AND FEDERAL STANDARDS, ACCESSIEllLIT, LAWS, CODES AND 
13UILPING FLANS OR OTl-!ER 5CALE5 5UCl-l A5 I' a 20!. DETAILS TAKE PRECEDENCE REC:.ULATIONS. I-IOWEVER, Tl-IE AMERICANS WITl-l DISA13ILITIES ACT AND Tl-IE CALIFORNIA 
OVER ALL 5UCl-l FLAN OR ELEVATION DRAWINGS. IF Tl-IE CONTRACTOR FINDS ElUILPING COPE ARE SUElJECT TO VARIOUS AND P055I13L, CONTRADICTORY INTERF'Rl=TATION5. 
CONFLICTS IN Tl-IE DRAWINGS, I-IE 51-!ALL NOTIFY Tl-IE ARCl-!ITECT IN WRITING AND Tl-!E5E PLANS AND 5PECIFICATION5 REPRESENT Tl-IE ARCI-IITECT'5 INTERPRETATION OF Tl-IE CElC G-0.1013TAIN CLARIFICATION 13EFORE PROCEEDING WITl-l Tl-IE WORK IN QUESTION. ACCE55IEllLIT, 5TANPARP5 AND APA AS IT APPLIES TO Tl-!I5 PROJECT, ElUT 15 NOT IN AN, WA, 

A WARRANT, OR C:.UARANTEE Tl-!AT SAID PLANS COMPL, WITl-l AN, OR ALL F055I13LE 
INTERPRETATIONS OF Tl-IE CElC ACCE55IEllLIT, 5TANPARD5 AND ADA 13, OTI-IER5. SHEET: 1 OF: 4I DATE, 09.24.2019 



Exhibit 17A
SAN {G,,c;WALL )--18" MIN. GENERAL NOTES0OlOlU.ON. wC) Ol 

i 
Ol TA6LE 1 - MOUNTING I-IEIGI-IT DIMENSIONSw I-' _J [){_ I-_Jd) d) Ol ,-<1:w ~ <1:[){_~w I. ALL RESTROOM FIXTURES DIMENSIONSz z _J <1: [){_ I WIICN l ■LKJI0 )-- <1: W>w 3 Ol _()".13-1/2' MIN. ARE 'FINISf.l TO FINISf.l" DIMENSIONS.i C) o...oOl><1:0... 

I-
Ow 

d) ()".0 
I-

d)1t r:d) z 0 _J r: Ol Wdl 
_Jd)<1: <1: ~ Ol Z 2. RAISED LETTERS - COORDINATE FINAL

wW 
to0 d) z A TOILET CENTERING FROM WALL (17 INC!--4E5 MIN. TO 18 INC!--4E5 MAX.) 17-1/2'lli lfiW0wz z qO ROOM NAME AND ROOM NUMElER WITf.l00... 0... 0... _J <1: 

18 11()".O 6 TOILET SEAT 1--lEIG!--lT/DIMENSION TO TOP OF SEAT (11 INC!--4E5 MIN.• 19 INC!--4E5 MAX)<1:<1: d) w:r Tf.lE OWNER.I-~ w<r0 ~~ f11N. 11..-' 
d) 

<1:0... 0 d) 

&t 
' 

C GRA6 6AR 1--lEIG!--lT (TOP)w 31&' MAX CITY OF SAN RAFAEL3. ACTUAL PLAQUE LAYOUT ANDd) 0
I 19"MIM. NUMElERING TO ElE VERIFIED ElY OWNER 
' 

D TOILET PAPER DISPENSER A60VE FLOOR (TO PAFEROUTLETJ DEPARTMENT OFPRIOR TO ORDER.8' 
I 

E TOILET PAPER IN FRONT OF TOILET (1 INC!--4E5 MIN. • 9 INC!--4E5 MAX) 

PUBLIC WORKS/z '-'- 4. TEXT AND FICTOGRAMS MUST CONTRAST2e>' MIN. TO' F NAPKIN DISPOSAL (ON SIDE WALL 6ETWEEN REAR WALL AND TOILET FAFER 
22' MAX. WITf.l ElACKGROUNP OF SIGN, A MINIMUMDISPENSER) 

I = ~ 

V 
OF 10% 15 PESIRAElLE. SIGN MUST f.lAVE 

' 412)' MAX.Gs OPERA6LE FART OF ACCESSORY IN RESTROOM A NON-GLARE FINISf.l.~t 
1--4 MIRROR 1--lEIG!--lT AT 60TTOM OF REFLECTIVE SURFACE (OVER 51--lELF OR LAV.) 412)' MAX.I 

E
1-Wr: I.') I.') I.') I.') Ill MORPHEW STREET,:r 5. SIGN AND TACTILE TEXT Sf.lOULP NOT00IL Ol - I MIRROR 1--lEIG!--lT AT 60TTOM OF REFLECTIVE SURFACE (ISOLATED MIRROR) 3!:>" MAX.W<l: f.lAVE Sf.lARF OR AElRASIVE EDGES. SAN RAFAEL, CALIFORNIA 94901I-

I 
0~ -I-

C) i& 34' MAX.J LAVATORY/SINK TOP 1--lEIG!--lT TEL: (415)485-3355~w w :::J 
I- _J [){_ d)Ill K LAVATORY APRON CLEARANCE FAX: (415)485-333429' MIN.FINISf.l FLOOR 

NOTE, ALL RESTROOM FIXTURES DIMENSIONS ARE 21' MIN. 
'FINISf.l TO FINISf.l" DIMENSIONS. 

L LAVATORY/SINK KNEE CLEARANCE 
34" MAX. IF NOT OVER lb" PROJECT TITLE AND LOCATIONM URINAL LIP 1--lEIG!--lT (11 INC!--4E5 MAX)-

TOILET ACCESSORIES MOUNTING I-IEIGI-IT LAVATORY OR COUNTERTYPICAL DIMENSION FOR URINALS 43"N URINAL FLUS!--4 1--lANDLE 1--lEIG!--lT /44 INC!--4E5 MAXJ 

SCALE, N.T.S. SCALE, N.T.S. 

ADA RENOVATION 
: 18" MIN.54" MIN. 36" MIN. MIRRORNOTE,-----.----~,~~~~~-~-~-~, PROJECTSGRAEl ElAR l':l" MAX. REACf.l FROMALL RESTROOM 18' MIN.WALL ' I / • FRONT OF COUNTER TO ATFIXTURES DIMENSIONSIF GRAEl ElAR -----+-------. ct I, OR 

FRONT OF FAUCET CONTROL+---C-----,-------~----~--7---l!f----4 ARE "FINISf.l TO FINISf.l"42' MIN. 12" FART IT IONCONFLICTS WITf.l \ 24" \\\ t 
DIMENSIONS.-;i.FLUSf.l VALVE MIN. I ' I IMIN.GRAEl ElAR x 

LOCATION, OFFSET r: I I I I <1: CITY OF SAN RAFAELI I I r:GRAEl ElAR -r I ' I ITOWARD OPEN ~--t-TT1,'1'::7-~~--------,.----~' r,~1------ SHORELINE PARK PATHWAY 
I I 

(flI II ~---+---~ !SIPE OF STALL • RESTROOM'-;i. 
~ 

'1 ~~ 'I I I 
Ol• z I 1",f'i1 - Ill r: 21 /1 E rRA~CISCC clLVJ_ L a l'c., N-1 I 

I I I
0 :£ I INSULATEP TRAF SA~ RAFAEL, CA 94901N _J -, ---l I~ WALLI ' 

I 
AND ALL WATERLINEI IINSTALL FLUSf.l O -€, Ill Wf.lEREI II COMMISSIONED ARCHITECTi--------7 :i EQ. EQ. 

r: .,_-~---i'---~-----,.' ~-'VALVE AT WIPE 111 OCCURS 
C ' 0 0 I l I I Sally Swanson Architects, Inc.SIPE OF STALL :r' 

l 
ElROKEN LINE ~ ;I I I I --,INDICATES LIMIT OF \ U 1 • 500 Sansome St, Suite 410 2600 West Olive Ave, 5th Floor 

1 
I I I 

San Francisco, CA 94111 Burbank, CA 91505REQUIRE CLEAR AREA - . "--=.,/ 1I _jCLEAR FLOOR SPACE IE Tel: 415.445.3045 Tel: 310.575.2548I I IIll 
~------,_....... I I I 800. 533.8771 I TTY 711·,

I I I I ssa@swanarch.com24" MIN. TOE CLEARANCE---·-~-~ • -• 8" 
! 30" MIN. ! I 

,__ MIN. A r C h 1 t e C t u r eI I I 
KNEEI I I p l a n n 1 n _g

CLEARANCEI I I 6lNOTE, ALL RESTROOM FIXTURES DIMENSIONS ARE Accessibl e D e s 1 g nA l 6"I I 
- .,._______I I 

"FINISf.l TO FINISf.l" DIMENSIONS. t l 
STAMPS/SEALS 

S 'i, \l A fl Cff
MAX. 15" MAX. 

FOR LAVATORY ARO!--llT!!OT &TAMI=' <i,: I l:
/ TYPICAL DIMENSION FOR LAVATORIESTYPICAL DIMENSION FOR WATER CLOSET -i ACCESSORIES "' ..._c "~ SW,4,11 'c,I l ' -v ~ So ~ 

./ SCALE, N.T.S. "' 'f.. 

* REN. 31 OCT. 19 
SCALE, N.T.S. 

* FEMKO 158A OR ~ NO. C-012746 
------~ f.lARPWARE 

-----LEVER 
(£POOR 4 SIGN 2 • X AFFROVEP EQUAL ~ ~ 

"'1: ><-"'""'- r:<1: (' '\ C) 
- TYF. ELECTRICAL 11 or cAl.. 109-25-2019DATE5-1/2"SWITCf.l, DIMMER, ,-- FLOOR FINISf.lACC. TOILET

ETC. FER NOTE CONSULTANTI':l" • I - -ROOM POOR 
ElELOW 

MANUFACTURER'S 5.5. SCREW 
- \ ~ ~ •.. -1 ;',' SYMElOL 

~~h-- - MIN. 6" FROM EACf.l END 
I- [ ., 24" O.C.~;... v,1 7Ol TOP OF (£SIGNI I I / / I / \<1: - TYF. ELECTRICAL _.,... \L "',LEVER0... WALL OUTLET. ROOM • C: 1-l , 1.., , -----------"r1,,...:."-~b" IC CEMENT FILL- r: w IDENTIFICATION0 ALIGN WITf.l_J w' I SIGN WITf.lSWITCf.l IF WITf.llN u;
J 
Ill zX Ol 11, 0EXTERIOR TI-IRES!-IOLD- ElRAILLE-qW 2'-0' OF POORw <1: STAMPS/SEALSr: r: lbw 0 SCALE: 6"=1'-0"l1X0... "" • Ol [ _____.,. ElOTTOM4'MAX C)~C) <1: "' """" 0...z Ol NOTES,r: - z OF ElOXC) .I) ll) - (D Cl--lARACTERS, 6YM60L5 AND THEIR 6ACK6ROUNP 51--lALL HAVE A NON-GLARE FINISI--!.r: <1: QI- -r:w .I) Cl--lARACTERS AND 5YM60L6 61--!ALL CONTRAST UJIT!--4 Tl--lEIR 6ACK6ROUND, EIT!--lER LIG!--lT_j "' X I. Cl--lARACTER RAISED Cl--4ARACTER6 ON SIGNS 51--lALL"" Cl--lARACTERS ON A PARK 6ACK6ROUND OR DARK Cl--lARACTERS ON A LIG!--lT'r; -

0"' <1: <!l 6ACK6ROUNP. /C6C 116-112)35.1! TYPE, 61= 1/32 INC!--4 /e>.B mm! MINIMUM A60VENOTE, 
11)r: w Tl--lEIR 6ACKGROUND. Cl--4ARACTER511'-25" SWITCf.lES, CONTROLS, ETC. USED TO OPERATE LIGf.lTS,w 0 Cl--lARACTERS ON SIGNS 61--lALL HAVE A UJIPT!--4-TO-l--lEIG!--lT 1--lEIGl--!T RATIO OF 6ETWEEN 51--lALL 6E SANS SERIF UPPERCASE, ANDFINISf.l-..<!l TOE CLEARAJ\ t:E f.lEATING, COOLING AND VENTILATION Sf.lALL ElEE 3,E> AND 1,1 AND A STROKE WIDTH TO 1--lEIG!--lT RATIO 15 AND Ide> 51--lALL NOT 6E ITALIC, 06LIQUE, SCRIPT,~ _....,_......./______......___,....FLOOR '-...CENTERED NOT MORE Tf.lAN 40 INCf.lES A.F.F"" @ Cl--lARACTERS AND NUM6ERS ON SIGNS 51--lALL 6E SIZED ACCORDING TO THE VIEW 1--llG!--lLY DECORATIVE, OR OF OT!--lER 

RECEFTACLE OUTLETS Sf.lALL ElE CENTERED NOT LESS DISTANCE FROM UJ!--llC!--4 Tl--lEY ARE TO 6E READ, Tl--lE MINIMUM 1--lEIGl--!T 16 MEASURED USING UNUSUAL FORMS. Cl--lARACTERS 51--!ALL LOCAL AGENCY APPROVAL 
Tf.lAN 12 INCf.lES A.F.F ACCOMPANIED 6Y GRAPE 2 6RAILLI=AN UPPERCASE X. LOWERCASE Cl--lARACTERS ARE PERMITTED. FOR SIGNS SUSPENDED- OR PROJECTED A60VE Tl--41= FINIS!--4 FLOOR IN COMPLIANCE WIT!--4 C6C SECTION /SEE NOTE "!:> 6ELOUJ). 

I16-11Z>3.!:>.!'>, Tl--!E MINIMUM Cl--!ARACTER 1--lEIG!--lT 51--!ALL 6E 3 INC!--4E5 <16MM!. REFER TO',13Al3Y CI-IANGING 0 SWITC!-1 -i CONTROL AT ( 7 ', TOILET SIGNAGE MOUNTING 2. Cl--lARACTER Cl--!ARACTER 1--lEIG!--lT MEASURED
ACCOMPANYING DETAILS FOR CHARACTER 1--ll=IGl--!T. 1--!EIG!--lT, VERTICALLY FROM Tl--41= 6A5ELINI= OF8~ /'STATION DETAIL SCALE: 3/4"=1'-0' DOOR SCALE, N.T.S. '~ J LOCATION SCALE: 1/2"=1'-0" G) Cl--lARACTERS ON SIGNS 61--!ALL 6E RAISED 1/32 INCi--! /<Z>.194 MMJ MINIMUM AND 61--lALL 6E Tl--lE Cl--lARACTER 51--lALL 61= E>/8" /IE>.'3- SANS SERIF UPPERCASE Cl--4ARACTER5 ACCOMPANIED 6Y GRADE 2 6RAILLI= mmJ MINIMUM AND 2 INC!--41=6 (!,I mm)
COMPLYING WIT!--4 C6C Sl=CTION ll6-71Z>32 • 116·7e>3.3 MAXIUMUM 6A61=D ON Tl--lE 1--ll=IGl--!T OF 

Tl--41= UPPl=RCA51= Ll=TTl=R 'I".® RAISED Cl--lARACTERS 61--lALL 6E A MINIMUM OF !:>/6 INC!--4 /IE>.9 MM! AND A MAXMIUM OF 2 
5YM60L CONTRAST INC!--lES /!:>I MM! l--llG!--4 /C6C SECTION 116-112)32.5!. REFER TO ACCOMPANNING DETAILS FOR 3. FINISI--! • Cl--!ARACTERS, SYM60L5 AND Tl--!ERE-,--WIT!--4 TRIANGLE CHARACTER 1--ll=IG!--lT. CONTRACTS, 6ACKGROUND 61--lALL 1--lAVE A 

NON-GLARE FINIS!--4. Cl--lARACTl=RS AND ISSUES / REVISIONSI @ PICTORIAL 5YM60L SIGNS /PICTOGRAMSJ 51--lALL 6E ACCOMPANIED 6Y Tl--lE VER6AL 
5YM60L5 Sl--!ALL CONTRAST WIT!--4 Tl--ll=IRDESCRIPTION PLACED PIRECTLY 6ELOUJ Tl--lE PICTOGRAM. THE OUTSIDE DIMENSION OFI NC. DESCRIPTION CATE1/4" 6ACKGROUNP, EIT!--lER LIGl--!T ON A-1" RAISED CIRCLE 1/4" Tl--!E PICTOGRAM FIELD 61--!ALL 6E A MINIMUM OF 6 INC!--lES /1!:>2 MMJ IN 1--!EIG!--lT (C6C 
DARK 6ACK6ROUNP OR PARK ON ALETTERS CONTRAST l"I':l' MIN., SECTION 116-7e>3b.l!. 
LIG!--lT 6ACKGROUNP. Sl=E C6C Sl=CTIONWIT!--4 DOOR (f) CONTRACTED CALIFORNIA GRAPE 2 6RAILLE. DOT 61--lALL 6E I/le> INC!--lES /2.E>4MM! ON 
116-71Z>35.ICENTER IN EAC!--4 CELL WIT!--4 I/!:> INCi--! (!:>08 MM) SPACE 6ETUJEEN CELLS, MEASURED FROM 

Tl--!E SECOND COLUMN OF POTS IN Tl--lE FIRST CELL TO Tl--lE FIRST COLUMN OF DOTS IN Tl--lE 4. FROFORTIONS, RAISED Cl--lARACTERS ON SIGNS 51--lALL 
SECOND CELL. POTS SHALL 6E RAISl=P A MINIMUM OF l/4e> INC!--4 /12).63!:> MMJ A60VI= Tl--41= 6E SELECTED FROM FONTS Wl--lERE Tl--lE- 6ACK6ROUNP (C6C 116-112)3.3!. WIDT!--4 OF Tl--!E UPPERCASE LETTER 'O' 

STORAGE 16 i&e> Pl=RCENT MINIMUM AND lie>® Wl--lERE PERMANENT IDENTIFICATION 15 PROVIDE FOR ROOMS AND SPACES, SIGN Sl--lALL SHEET TITLE: ........... . .. ' .. . PERCENT MAXIMUM OF Tl--lE 1--ll=IG!--lT OF "' 
~-

6E INSTALLED ON Tl--lE WALL ADJACENT TO Tl--lE LATC!--4 OUTSIDE OF Tl--lE POOR AS- INDICATED ON Tl--!E ACCOMPANYING PETAIL/5). UJ!--lERE Tl--lERE 15 NO UJALL SPACE ON Tl--lE UPPERCASE Ll=TTER "I". 
SIGN TYPE "RM·ID" 

x 
-;i.<1: Tl--41= LATCH SIDI= INCLUDING AT DOU6LE LEAF DOORS, SIGN SHALL 61= PLACED ON Tl--lE!Ji w E>. 6RAILLI=, CONTRACTl=D GRADE 2 6RAILLE.r:Ww NEARl=ST ADJACl=NT WALL, PRl=FERA6LY ON Tl--41= RIGHT, SIGNS WIT!--4 RAISl=D. r:- .-1Z1- 6RAILLE 61--lALL 6E POSITIONED 6ELOW1 2 3 Zz = lL lL ·- CALIF. '1'2! Cl--!ARACTER5 AND 6RAILLE TO 6E LOCATED 48" MIN. A.F.F. MEASURE FROM Tl--!E12 11W-IX Q u; <l.) u; Tl--lE CORRl=SPONDING Ti=XT IN AGRAPE ~~ 6A5ELINI= OF Tl--ll= LOWl=ST LINE OF 6RAILLE AND i&e>' MAX. AF.F. MEA5URl=P TO Tl--lE ACCESSIBILITYd) I- w_JZ 4 5 6 w 

_j -

1--lORIZONTAL FORMAT, FLUS!--4 LEFT OR4 5 6<!l ~ <1: "" <1:<1: d) I- 2 ElRAILLEdlt-w 6A5ELINE OF 1--!IG!--lEST LINE OF RAISED Cl--!ARACTER. MOUNTING LOCATION SHALL 6E--CONTRAST CENTl=RED. IF TEXT 16 MULTl -LINl=D,Mr: 7 8 9 qdl:::f Ill w O 7 ~9 DETAILSDETERMINED 60 Tl--lAT A PERSON MAY APPROAC!--4 WITHIN 3-INC!--4E5 OF SIGN.AGEPOOR SYMBOL W/ CIRCLE 6RAILLE 61--lALL 6E PLACl=P 6ELOW12' MAX. mw- 0 :r w ' ' TACT ILE/BRAILLE ~ WIT!--lOUT ENCOUNTERING PROTRUDING 06JECT5 OR STANDING UJITl--!IN Tl--lE SWING OF A@- 3 <1: 10I- I.') d) Tl--lE ENTIRE TEXT. 6RAILLE 51--lALL 6EUNISEXC) C)[l{_ DOOR /C6C 116-712)3.4!.ID SIGN. :r <1: SEPARATED 3/8' INC!--4 /95 mm! MINIMUMt- -' Ill ® Tl--!E INTERNATIONAL 6YM60L OF ACCE65I61LITY (I5A! SHALL 6E T!--lE STANDARD USED AND 1/2' INC!--4 (12.1 mm! MAXIMUM FROM:z' ill IL 
Xw()". 

TO IDENTIFY FACILITIES Tl--lAT ARE ACCE56I6LE TO AND AND U5A6LE 6Y PHYSICALLY ANY OT!--lER T ACTILI= Cl--4ARACTER6 ANDCElC2016 703.2.614 NOTES:-:ro tllL PROJECT ARCH;PROJECT NO., 18061,QQPl5A6LEP PERSON. Tl--lE 5YM60L 51--lALL CONSIST OF A Wl--llTE FIGURE ON A 6LUE K.W.t:1- 3/8" INC!--4 /'3.!'> mmJ MINIMUM FROM RAISEDEDGES' VERTICALS ON GEOMETRIC SYMElOLS• IL C) 6ACK6ROUND. Tl--lE 6LUE Sl--!ALL 6E EQUAL TO COLOR NO. l!:>0'312) IN FEDERAL 60RDER6 AND DECORATIVE' l=Ll=MENT5.~t DRAWN: CHECKED, K.W. & S.S.Qo T.M.Sf.lALL ElE EASED/ROUND 1/16" OR Cf.lAMFEREP STANPARD !:>'3!:>6.FINISf.l ~ 6. MOUNTING, PROVIDE Ml=Cl--l'L MOUNTING W/1/8" VERTICES, RAPIUSES 1/8' MIN. 1/4" MAX. SHEET NUMBER@ ALL SIGN.AGE 51--lALL COMPLY UJIT!--4 CALIFORNIA 6UILDING CODI= /C6C! 2016 EDITION,FLOOR- VANDAL-RESISTANT FASTENERS.
Cl--lAPTER 116, DIVISION 1, SECTION I16-11Z>3.-

- i](Z'' DOOR SYMBOL -i ID SIGN e 0SIGN NOTES G-0.3/ 11 ' ROOM SIGNAGE MOUNTING '-" ACC. RESTROOM 
SCALE, N.T.S.'-. / LOCATION SCALE: 112"=1'-0" SHEET: 2 OF: 4

DATE, 09.24.2019 



Exhibit 17A
SAN {G,,c;GENERAL NOTES 

I. COORDINATE DEMOLITION WITH NEW CONSTRUCTION 
DRAWINGS FOR DEMOLITION, SALVAGE, PROTECTION AND 

,_ '[TI RESTORATION OF <EJ ITEMS. CONTRACTOR SHALL VERIFY 
(E) CONDITION PRIOR TO DEMOLITION COMMENCEMENT./ --DJ 
PROCEED WITH CAUTION TO AVOID POSSIBLE (E)

/ /-ill UNDERGROUND UTILITY LINES, CONDUIT, FIFING, ETC./ / --[JJ ® 
2. SEE SHEET Ci-111.3 FOR ACCESSIBILITY COMPLIANCE NOTES./ / [}] CD ® CITY OF SAN RAFAEL 

/ I }----+-- CD 3. SEAL ALL CONDUIT OR FIFE PENETRATIONS AT EACH DEPARTMENT OF/------DJ ---------@ LOCATION THROUGHOUT PROJECT.CD: -~~~':::::::::'l'=="="::_-~-+-J-4i,.20 >- ~ PUBLIC WORKSCD- - "-c:i 4. FOR ALL WALL MOUNTED ITEMS, PROVIDE WOOD BACKING 
n CN AT ALL WOOD STUD FRAMING LI.ON.

[TI I I '' :>. GENERAL CONTRACTOR TO COORDINATE RECESSEDI I 17 >--r+-- FLOOR ITEMS AND DEPRESSED SLABS PRIOR TO POURINGE>'-e!' MIN. I I Ill MORPHEW STREET,9 \----11--1-- _,-,, OF CONCRETE.A I f1f.,._r \ 

® ST_:__:c_c.-:c-E-- b. REMOVE DISPOSE OR REPLACE ALL OTHER ITEMS NOT SAN RAFAEL, CALIFORNIA 94901OD 
SHOWN OR COVERED BY THIS DEMOLITION FLAN WHICH• c~: ! 11 > TEL: (415)485-3355

0 ARE IN CONFLICT WITH THE INTENTION OF THE PROJECT. FAX: (415)485-3334
D ,-, ]'-b' CEl'T::R 

C'.l:c; f.'._LI·1 1. SAWCUT <EJ CONCRETE FOR <NJ PLUMBING LINE AS NEEDED.----+---r 14 
8. PATCH AND REPAIR DEMO WALL FINISH TO MATCH <EJ. 

PROJECT TITLE AND LOCATION~- PATCH AND REPAIR DEMO CEILING FINISH TO MATCH <EJ. 
10. PATCH AND REPAIR DEMO FLOOR FINISH TO MATCH <EJ. 
II. (NJ FLUSH VALVE FOR ALL ADA TOILETS TO BE ON WIDE SIDE. 

@ ADJUST <EJ PLUMBING LINES AS REQUIRED. FINISH TO MATCH (EJ. 
24 ADA RENOVATION 

DEMOLITION KEY NOTES - PROJECTS 
'-+----------{ 23 EXISTING FLOOR FLAN AT 

DEMOLITION FLOOR FLAN NEW FLOOR FLAN 
/ 

DJ REMOVE<EJLAVATORY 

4'-1' 

2 [TI REMOVE <EJ GRA6 6AR CITY OF SAN RAFAEL 
l---------------------------------------------....&.------------------------------------------------1 [TI REMOVE <EJ WATER CLOSET SHORELINE PARK PATHWAY 

[TI REMOVE <EJ TOILET PAPER DISPENSER RESTROOM 

MEN 4 WOMEN RESTROOMS SCALE: 114"=1'-0" ALL GENDERS RESTROOM 4 STORAGE SCALE, 1/4"=1'-0" 

[}J REMOVE <EJ MIRROR 21 /1 E rRA~CISCC clLVJ 
SA~ RAFAEL, CA 94901OJ REMOVE (EJ WALL MOUNTED LIGHT 

[TI REMOVE (EJ ELECTRICAL HAND DRYER COMMISSIONED ARCHITECT 

[TI REMOVE <EJ THRESHOLD Sally Swanson Architects, Inc.
---[JJ OJ REMOVE <EJ WALL 6ASE 

500 Sansome St, Suite 410 2600 West Olive Ave, 5th Floor 
San Francisco, CA 94111 Burbank, CA 91505[IQ] REMOVE (E) DOOR 

Tel: 415.445.3045 Tel: 310.575.2548

OD REMOVE (E) LIGHTING SWITCH 800. 533.8771 I TTY 711 
ssa@swanarch.com[TI OD ABANDON (E) FLOOR DRAIN[}] 

DI] REMOVE CE) WALL A r C h 1 t e C t u r e 
[TI OD REMOVE (E) SIGNAGE p l a n n 1 n _gDJ [JJ-- - ~------- [JI] <EJ WINDOW TO REMAIN Accessible Design 

STAMPS/SEALS0D REMOVE AND RELOCATE (EJ FLOOR DRAIN AS NEEDED S'-\l AflCffITJ-./ e A~Ol-!IT!!OT &TAMI=' <i_; I l:A C D "'DI] (E) LIGHTING SWITCH TO REMAIN ,c '-~ SW,41\1 'c, 
-v ~ So ~ 

c-, 't,-OD (E) DEMOLISH (E) CONCRETE ASFHALT 

* REN. 31 OCT. 19DEMOLITION INTERIOR ELEVATION ~ * NO. C-0127463 KEY NOTES - NEW FLOOR FLAN ~ ~WOMEN RESTROOM SCALE, 1/4"=1'-0" "'1: ><-"'"
(' '\ C)or cAl.. 1-------------------------------------------------------------------------------------------CD (NJ WATER CLOSET, 8EE 6/G-4.3 09-25-2019DATECD (N) GRAB BAR, 8EE 6/G-111.3 

CONSULTANTCD (NJ 2X4 WALL 

(D <NJ EXTERIOR THRESHOLD, 8EE 2/G-111.3[TI------·. OJ [JI] (D (NJ 2'-4' X 1'-0" DOOR MATCH (E) DOOR HEIGHT, V.IF.[]]--\OIJ.1 ti G) <NJ LAVATORY, 8EE I/G-111.3 
\~ ,--, CD (N) MIRROR, 8EE 4/G-111.3[TI 

[JJ-~------~J G) (NJ URINAL, eeB &/G-4.3
[TI CD (N) TOILET PAPER DISPENSER, 8EE 6/G-111.3CIJ-+-. o=i... STAMPS/SEALS

@ (N) WALL BASE TO MATCH (E)
[I}~--~--~~ @ (NJ SEAT COVER DISPENSER, 8EE 4/G-111.31fl B ___ --[I]8 @) <NJ HAND SOAP DISPENSER, 8EE 4/G•IBl.3 

@ (NJ BABY CHANGING STATION, 6e 9/G•IBl.3[JJ e[TI A D @ <NJ ADA DOOR SIGNAGE, 8EE ,. 1111/G•IBl.3 
@ (NJ ADA ROOM SIGNAGE, eeB ,. lill/G-111.3 
@ <NJ ADA ROOM SIGNAGE, 8EE 11/G•IBl.3 LOCAL AGENCY APPROVAL 

@ (NJ STAINLESS STEEL SEMI-RECESSED PAPER TOWELDEMOLITION INTERIOR ELEVATION 
DISPENSER AND WASTE RECEPTACLE, 8EE 4/G•IBl.34 MEN RESTROOM SCALE, 1/4"=1'-0" @) (NJ SANITARY NAPKIN DISPOSAL, 8EE 4/G-111.3 

@ CAP (E) FLOOR DRAIN AND PATCH THE FLOOR AS
1----------------------------------------------------------------------------------------------1 NEEDED 

@ (NJ EXTERIOR WALL INFILL AT CE) DOOR OPENING 

@ (NJ WALL MOUNTED LIGHT ABOVE THE FLOOR 80' 

-l 
MIN. 

7'-7 1/2' @ (NJ LIGHTING SWITCH, 8EE IM:i•IBl.3 ISSUES / REVISIONS

CD /NJ WALL l DESCRIPTION CATE 

;-"-,-----~ ACHIEVE MAX 2% SLOPE IN ALL DIRECTION. 
16 \----+ 

@ 6UILT UP (E) CONG. FLOOR W/ EPOXY CONG. TO NC. 

TOWARD DRAIN, RAISE AND/OR RELOCATE 
D FLOOR DRAIN AS NEEDED® -----® @ <NJ HI-LO DRINKING FOUNTAIN WITH BOTTLE FILLERCDCD @ (NJ DRINKING FOUNTAIN WING GUARDCD 

®-- SHEET TITLE:@ <NJ PLUMBING WALL AS NECESSARY 
--+---f 2 

@ <NJ CONCRETE ASFHALT 2% MAX IN ANY DIRECTIONSCD DEMO & NEWCD®- ---o~=~~~CD --
® --® FLOOR PLANS ®-·-. 9 ~1::::::====~~~-·· 

@>----- AND 
A e C D INTERIOR ELEVATIONS TEXT LEGEND 

PROJECT ARCH;CE) = EXISTING FIXTURES (NJ = NEW FIXTURES, U.O.N. PROJECT NO., 18061.00 K.W. 
TO REMAIN, LI.ON. DRAWN: CHECKED, K.W. & S.S. T.M. 

SHEET NUMBER

SYMBOL LEGEND 
NEW INTERIOR ELEVATION 

NEW r-------, A-2.15 DEMOLITIONL_______JALL GENDERS RESTROOM 4 STORAGE SCALE: 1/4"=1'-0" 
SHEET: , OF: 4 

DATE, 09.24.2019 



Exhibit 17A
GENERAL NOTES 

I. COORDINATE DEMOLITION WITH NEW CON5TRUCTION 
DRAWING$ FOR DEMOLITION, 5ALVAGE, PROTECTION AND 
RESTORATION OF (E) ITEMS. CONTRACTOR Sf-lALL VERIFY~ I ~~'/ (E) CONDITION PRIOR TO DEMOLITION COMMENCEMENT. 

~ 
PROCEED WITH CAUTION TO AVOID FOS51BLE (E)

J 

UNDERGROUND UTILITY LINE5, CONDUIT, FIFING, ETC. 
/4 111 I 0 
11111 2. SEE Sf-lEET Cil•lll.3 FOR ACCESSIBILITY COMPLIANCE NOTES.1, ~ ~ 11 II 111 I II CITY OF SAN RAFAEL 

I I 
3. 5EAL ALL CONDUIT OR FIFE PENETRATIONS AT EACf-4 DEPARTMENT OF

LOCATION Tf-lROUGf-lOUT PROJECT.~ 

~ PUBLIC WORKS 
4. FOR ALL WALL MOUNTED ITEMS, PROVIDE WOOD BACKING 

AT ALL WOOD 5TUD FRAMING LI.ON. 
~ 

, / 
~ 

5. GENERAL CONTRACTOR TO COORDINATE RECE55ED/ 
~ 

FLOOR ITEMS AND DEFRE55ED SLABS PRIOR TO POURING 

~;;~ ~ " Ill MORPHEW STREET,OF CONCRETE.' ' ~ 6. REMOVE DISPOSE OR REPLACE ALL OTf-lER ITEMS NOT SAN RAFAEL, CALIFORNIA 9490I~ " 
~ 5HOWN OR COVERED BY THI$ DEMOLITION FLAN WHICf-l TEL: (415)485-3355

' Ir ARE IN CONFLICT WITH THE INTENTION OF THE PROJECT.' FAX: (415)485-3334 
1. SAWCUT <E) CONCRETE FOR (N) PLUMBING LINE AS NEEDED. 
B. FATCf-l AND REPAIR DEMO WALL FINISf-l TO MATCH <E).

A e ':l. PATCH AND REPAIR DEMO CEILING FIN15f-l TO HATCH <EJ. PROJECT TITLE AND LOCATION 

10. FATCf-l AND REPAIR DEMO FLOOR FINISf-l TO HATCH (E). 
11. (NJ FLUSH VAL VE FOR ALL ADA TOILETS TO BE ON WIDE SIDE. 

ADJUST <E) PLUMBING LINES AS REQUIRED. FINISH TO MATCH <E). 
ADA RENOVATION 

PROJECTS 
AT 

CITY OF SAN RAFAEL 
DEMOLITION KEY NOTES - SHORELINE PARK PATHWAY 
EXISTING FLOOR FLAN RESTROOM

,I I I •; - 21 /1 I: rnANCISCO 8LVI)OJ REMOVE <EJ DOOR SAN RAFAEL, CA 94901II n 1OJ OJ REMOVE <EJ 51GNAGE11- .-L-::J COMMISSIONED ARCHITECTII ,_____ DJ REMOVE <EJ WOOD TRIM Sally Swanson Architects, Inc.OJ- 11~--- IT] REMOVE AND RELOCATE (E) 51GN11~--- 500 Sansome St, Suite 410 2600 West Ollve Ave, 5th Floor 
San Francisco, CA 94111 Burbank, CA 9150511~---

Tel: 415.445.3045 Tel: 310.575.2548 

800. 533.8771 I TTY 711 
ssa@swanarch.com 

C D A r C h 1 t e C t u r e 
p I a n n 1 n _g 

Accessible DesignDEMOLITION EXTERIOR ELEVATION 
STAMPS/SEALS 

\'sc.O ARcl-fAlo!C." l'T'!C.'1' &'!'AMF' 's; I/-. 
,~ 'v'< SW,i,v <"c, 

SAN RAFEAL SI-IORELINE PARK FATI-IWAY RESTROOM SCALE: 1/4"=1'-0" 
-v ~ ;s,o ,..... 

c., 't, 

* REN. 31 OCT. 19 */2--
~ ~ 

NO. C-012746 

-1;-_ g,..,,,.
<" 'Clor cAl.. I09-25-2019DATEII ~ 

/ 
//

/ 
1111 "~ II II 

;: II ~ CONSULTANTII Ill ~ KEY NOTES - NEW FLOOR FLAN/4Wi 
/2( / ~ 

,,;;:,,,;;:, 0-"" //, 

II~ (D (N) 3'-0' X 1'-0' DOOR HATCH (E) DOOR HEIGf-lT, V.IF./41 IIII II II I1111~~ """'~/4 , II I/4 II II 
II I 

II I II II 111 111 II II 1111 I CI) <NJ HI-LO DRINKING FOUNTAIN WITH BOTTLE FILLERI I I I 
CD (N) DRINKING FOUNTAIN WING GUARD 

-
- (D (N) PLUMBING WALL AS NECE5SARY 
-

(D (N) ADA DOOR 51GNAGE, SEE ,. IIIIIG-111.3 
-

/ (D (N) ADA ROOM SIGNAGE, SEE ,. IIIIIG-111.3 STAMPS/SEALS 

C[) (N) ADA ROOM 51GNAGE, SEE IIIG-111.3/ 
, ~ 

~ 

' ~ CD (N) 2'-4' x 1'-0" DOOR MATCH (E) DOOR HEIGf-lT, V.IF 
-------- ~ 

~ -~. ~ 

~= CD (N) WOOD TRIM TO MATCH (E) 

' 
' 

@ RELOCATED (E) 5IGNAGE 

LOCAL AGENCY APPROVAL 
A e 

ISSJES / RC:VISIONS 

NO. DESCRIPTION DATE 

9 )--------+-- I:=== 

---Q)CD18" MIN. c--------------,------, 

SHEET TITLE: 

CD
'j) §l .r 0------- _/
~ I IQ --"' DEMO& NEW 

3 }-----+---~----~---X CDI------<1:, EXTERIOR ELEVATIONS 
l---------~2 CD 

·-------------< 4 

TEXT LEGEND 
C D 

PROJECT ARCH;(E) = EXl5TING FIXTURE$ <NJ = NEW FIXTURE$, LI.ON. PROJECT NO., 18061_00 K.W. 
TO REMAIN, LI.ON. DRAWN: CHECKm K.W. & S.S.T.M. 

SHEET NUMBER

SYMBOL LEGENDNEW INTERIOR ELEVATION2 ALL GENDERS RESTROOM 4 STORAGE SCALE: 1/4"=1'-0" A-2.2r-------1 DEMOLITIONNEW L_______ J 
SHEET: 4 OF: 4 

DATE, 09.24.2019 



 
 

 
 

 

  

 

 
 

 
 

 
 

-------

DEPARTMENT OF 
PUBLIC WORKS 

-------

-------

Exhibit 17B
RE: Starkweather Park Restroom Status Update 

Trujillo, Matthew@BCDC <Matthew.Trujillo@bcdc.ca.gov> 
Mon 12/2/2019 2:54 PM 

To: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 

Cc: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org>;Gaffney, Andrea@BCDC <andrea.gaffney@bcdc.ca.gov> 

Hi Thomas, 

I am generally comfortable with approving the restroom plans based on the designs and other informa�on you have provided. We would be fine with either the 122W WPLLED-
125 model or the 82W WPLLED-100 model (or any combina�on of the two) depending on the feedback you receive from the neighboring property owners and the SRPD. Please 
let us know what their feedback is and which model(s) you ul�mately choose. Please note that this approval is condi�onal. If your plans change, e.g., because of your 
discussions with the above interested par�es about the ligh�ng design/lamp types or models, please contact us for further review and approvals of the changes. 

Best Regards, 

MATTHEW TRUJILLO 
Enforcement Analyst 
BCDC Enforcement Unit 
(415) 352-3633 
Ma�hew.Trujillo@bcdc.ca.gov 

From: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Sent: Monday, December 2, 2019 11:36 AM 
To: Trujillo, Ma�hew@BCDC <Ma�hew.Trujillo@bcdc.ca.gov> 
Cc: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org>; Gaffney, Andrea@BCDC <andrea.gaffney@bcdc.ca.gov> 
Subject: Re: Starkweather Park Restroom Status Update 

Hi Ma�hew, 

Thanks for the quick reply. That's a good idea and something I have not done yet. I will reach out to both to ensure that they are sa�sfied with the ligh�ng design 
we have selected. Assuming they are, what are the next steps to ge�ng our plans approved or has that already occurred? As we discussed a few weeks ago we 
intend to take this project out to informal bid again given the high bids we received the first �me. We spoken to a number of contractors who we believe will be 
able to compete the project within our $125,000 budget. That budget includes the work necessary to upgrade the mechanicals as well as install a new electrical 
meter. 

Thanks, 
Thomas 

Thomas Wong | City of San Rafael 
Senior Management Analyst 
Department of Public Works 

Office 415.458.5360 

Thomas.Wong@cityofsanrafael.org 

Please note:  City Hall and most departments/facilities will be closed from December 24, 2019 through January 1, 2020. 

From: Trujillo, Ma�hew@BCDC <Ma�hew.Trujillo@bcdc.ca.gov> 
Sent: Monday, December 2, 2019 11:26 AM 
To: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Cc: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org>; Gaffney, Andrea@BCDC <andrea.gaffney@bcdc.ca.gov> 
Subject: Re: Starkweather Park Restroom Status Update 

Thanks, Thomas. It sounds like the lower powered lights would meet the City’s requirements and the insights you have learned from past experience with other city lights is 
valuable. I am curious, however, whether the adjacent property owner and the police dept. (both interested par�es) have been consulted to determine whether they would feel 
comfortable with the proposed ligh�ng level. Again, just curious, but maybe you should get their input for the record. 

Best Regards, 

MATTHEW TRUJILLO 
Coastal Program Analyst II 
BCDC Enforcement Unit 
(415) 352-3633 
Ma�hew.Trujillo@bcdc.ca.gov 
h�p://bcdc.ca.gov/enforcement 

San Francisco Bay Conserva�on and Development Commission 
Bay Area Metro Center 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3633 
Main Number: (415) 352-3600 
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Exhibit 17B
From: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Date: Monday, December 2, 2019 at 11:11 AM 
To: "Trujillo, Ma�hew@BCDC" <Ma�hew.Trujillo@bcdc.ca.gov> 
Cc: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org>, "Gaffney, Andrea@BCDC" <andrea.gaffney@bcdc.ca.gov> 
Subject: Re: Starkweather Park Restroom Status Update 

Hi Ma�hew, 

I've gone ahead and run the lights through the program that the manufacturer provided and the 100 wa� lights more than adequately provide the ligh�ng 
necessary for the exterior of the bathroom. Our municipal code requires 1 footcandel outside of doorways and buildings. As you can see in the a�ached diagrams 
and the snippet below, ligh�ng measured from the front door does not drop below this threshold for about 27 feet from the building. The orange box denotes 
the width of the parking lot and with the 100 wa� light, a min of .5 footcandles is provided across the width of the lot which is the minimum required by our 
municipal code. With the 125 wa� lights we are concerned about glare on our adjacent neighbors as well as the street above. We recently went through a LED 
conversion on all City street lights and received many comments about the lights being too bright so we are aware of this issue. As a reference the streets lights 
we installed were 40 to 50 wa�s while these lights are 82 wa�s each. 
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If you feel strongly that we should install the larger lights we are amenable to doing so. Please let me know and if you'd like to discuss further I am happy to do 
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so. 

Best, 
Thomas 

Thomas Wong | City of San Rafael 
Senior Management Analyst 
Department of Public Works 

Office 415.458.5360 

Thomas.Wong@cityofsanrafael.org 

Please note:  City Hall and most departments/facilities will be closed from December 24, 2019 through January 1, 2020. 

From: Trujillo, Ma�hew@BCDC <Ma�hew.Trujillo@bcdc.ca.gov> 
Sent: Monday, December 2, 2019 10:10 AM 
To: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Cc: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org>; Gaffney, Andrea@BCDC <andrea.gaffney@bcdc.ca.gov> 
Subject: Re: Starkweather Park Restroom Status Update 

Good Morning Thomas, 

You stated that you intend to install the 100-wa� model. Did you mean the higher powered 122W WPLLED-125 model or the lower powered 82W WPLLED-100?  If you opt for 
the lower powered lamps, please explain why they are preferable to the higher powered lamps in terms of public safety. Also, please provide a depic�on of the ligh�ng radii of 
the lamps when they’re installed. 

Best Regards, 

MATTHEW TRUJILLO 
Coastal Program Analyst II 
BCDC Enforcement Unit 
(415) 352-3633 
Ma�hew.Trujillo@bcdc.ca.gov 
h�p://bcdc.ca.gov/enforcement 

San Francisco Bay Conserva�on and Development Commission 
Bay Area Metro Center 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3633 
Main Number: (415) 352-3600 

From: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Date: Wednesday, November 27, 2019 at 9:58 AM 
To: "Trujillo, Ma�hew@BCDC" <Ma�hew.Trujillo@bcdc.ca.gov> 
Cc: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org> 
Subject: Re: Starkweather Park Restroom Status Update 

Hi Ma�hew, 

Please find a�ached specs for the wall mounted lights we intend to install. We will install one on the front of the building and one each on the le� and right side 
of the building. The lights will have photocells so they will turn on automa�cally at night. The lights are LED which will reduce energy consump�on and we intend 
to install the 4k temp and 100 wa� model. 

I have marked up the plans to show the loca�on of the lights. These can be found on page 4. 
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Thanks, 
Thomas 

Thomas Wong | City of San Rafael 
Senior Management Analyst 
Department of Public Works 

Office 415.458.5360 

Thomas.Wong@cityofsanrafael.org 

Please note:  City Hall and most departments/facilities will be closed from December 24, 2019 through January 1, 2020. 

From: Trujillo, Ma�hew@BCDC <Ma�hew.Trujillo@bcdc.ca.gov> 
Sent: Monday, October 21, 2019 8:53 AM 
To: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Cc: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org> 
Subject: Re: Starkweather Park Restroom Status Update 

Thanks Thomas, 

Yes, please provide the ligh�ng specs and loca�ons. 

Best Regards, 

MATTHEW TRUJILLO 
Coastal Program Analyst II 
BCDC Enforcement Unit 
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(415) 352-3633 
Ma�hew.Trujillo@bcdc.ca.gov 
h�p://bcdc.ca.gov/enforcement 
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San Francisco Bay Conserva�on and Development Commission 
Bay Area Metro Center 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3633 
Main Number: (415) 352-3600 

From: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Date: Monday, October 21, 2019 at 8:51 AM 
To: "Trujillo, Ma�hew@BCDC" <Ma�hew.Trujillo@bcdc.ca.gov> 
Cc: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org> 
Subject: Re: Starkweather Park Restroom Status Update 

Hi Ma�hew, 

We intend to put up LED Flood type ligh�ng on the exterior of the building. We did not have the architect spec anything as they had already gone over budget 
and we felt we could spec lights on our own. If you would like more informa�on we could provide you the specs of the lights we choose and show where we 
intend to install them. All lights would be installed on the bathroom as that is where our power source is. 

Thanks, 
Thomas 

Thomas Wong | City of San Rafael 
Senior Management Analyst 
Department of Public Works 

Office 415.458.5360 

Thomas.Wong@cityofsanrafael.org 

From: Trujillo, Ma�hew@BCDC <Ma�hew.Trujillo@bcdc.ca.gov> 
Sent: Monday, October 21, 2019 7:15 AM 
To: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Cc: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org> 
Subject: Re: Starkweather Park Restroom Status Update 

Thanks, Thomas. I didn’t see any exterior ligh�ng on the plans. How will the city make sure that users can safely navigate to and about the structure to access the lavatory and 
the drinking facili�es a�er dark? 

Best Regards, 

MATTHEW TRUJILLO 
Coastal Program Analyst II 
BCDC Enforcement Unit 
(415) 352-3633 
Ma�hew.Trujillo@bcdc.ca.gov 
h�p://bcdc.ca.gov/enforcement 

San Francisco Bay Conserva�on and Development Commission 
Bay Area Metro Center 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3633 
Main Number: (415) 352-3600 

From: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Date: Friday, October 18, 2019 at 5:07 PM 
To: "Trujillo, Ma�hew@BCDC" <Ma�hew.Trujillo@bcdc.ca.gov> 
Cc: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org> 
Subject: Re: Starkweather Park Restroom Status Update 

Hi Ma�hew, 

Please find a�ached final drawings that have been stamped by the architect. They have incorporated the ADA compliant fountain/bo�le filler as previously 
discussed. We recently added this project to another project that went out to bid but did not receive any bids that were sa�sfactory. We intend to rebid it shortly 
with the hopes of ge�ng a more compe��ve bid. If we cannot get a bid that is within our budget we may have our own crews perform the work. I will keep you 
posted on the bidding process. 
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I am copying Faby, our Project Manager on the bathroom who will be coordina�ng the construc�on. Please include her in future correspondence as she will be 
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able to answer any ques�ons that may arise. 

Best, 
Thomas 

Thomas Wong | City of San Rafael 
Senior Management Analyst 
Department of Public Works 

Office 415.458.5360 

Thomas.Wong@cityofsanrafael.org 

From: Trujillo, Ma�hew@BCDC <Ma�hew.Trujillo@bcdc.ca.gov> 
Sent: Thursday, August 29, 2019 2:10 PM 
To: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Cc: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org> 
Subject: RE: Starkweather Park Restroom Status Update 

Great. In that case, the plans are approved on the condi�on that you amend the plans to include the water bo�le/drinking fountain fixture and resubmit for final review. 

Best Regards, 

MATTHEW TRUJILLO 
Enforcement Analyst 
BCDC Enforcement Unit 
(415) 352-3633 
Ma�hew.Trujillo@bcdc.ca.gov 

From: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Sent: Thursday, August 29, 2019 2:05 PM 
To: Trujillo, Ma�hew@BCDC <Ma�hew.Trujillo@bcdc.ca.gov> 
Cc: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org> 
Subject: Re: Starkweather Park Restroom Status Update 

Hi Matthew, 

Yes, the City would be amenable to installing a dual water bottle/drinking fountain in front of the restroom. 

Best, 

Thomas 

Thomas Wong | City of San Rafael 
Senior Management Analyst 
Department of Public Works 

Office 415.458.5360 

Thomas.Wong@cityofsanrafael.org 

From: Trujillo, Ma�hew@BCDC <Ma�hew.Trujillo@bcdc.ca.gov> 
Sent: Thursday, August 29, 2019 1:56:17 PM 
To: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Subject: RE: Starkweather Park Restroom Status Update 

Hi Thomas, 

Would the city be amenable to providing a water bo�le filling sta�on in combina�on with one of the drinking fountains? It should come in handy for bikers and urban hikers 
coming off the RSR Bridge on their way into San Rafael and beyond and for watersports-persons launching from or landing at the park. 

Best Regards, 

MATTHEW TRUJILLO 
Enforcement Analyst 
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BCDC Enforcement Unit 
(415) 352-3633 
Ma�hew.Trujillo@bcdc.ca.gov 
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From: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Sent: Friday, August 2, 2019 1:27 PM 
To: Trujillo, Ma�hew@BCDC <Ma�hew.Trujillo@bcdc.ca.gov> 
Subject: Re: Starkweather Park Restroom Status Update 

Hi Matthew, 

Please find attached the plans for the interior remodel of the bathroom as well as the addition of an exterior drinking fountain. We had previously 
discussed a wash station or similar but our consultant advised that it would be difficult to do behind the structure due to ADA requirements. In lieu 
of that we have detailed two ADA drinking fountains in front of the bathroom. Please let me know what else we need to do to start the review 
process with your staff. 

Thanks, 

Thomas 

Thomas Wong | City of San Rafael 
Senior Management Analyst 
Department of Public Works 

Office 415.458.5360 

Thomas.Wong@cityofsanrafael.org 

From: Trujillo, Ma�hew@BCDC <Ma�hew.Trujillo@bcdc.ca.gov> 
Sent: Friday, May 31, 2019 9:25:58 AM 
To: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Subject: Re: Starkweather Park Restroom Status Update 

Thanks, Thomas. 

Best Regards, 

MATTHEW TRUJILLO 
Ac�ng Principal Enforcement Analyst 
BCDC Enforcement Unit 
(415) 352-3633 
Ma�hew.Trujillo@bcdc.ca.gov 
h�p://bcdc.ca.gov/enforcement 

From: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Date: Friday, May 31, 2019 at 9:11 AM 
To: "Trujillo, Ma�hew@BCDC" <Ma�hew.Trujillo@bcdc.ca.gov> 
Subject: Re: Starkweather Park Restroom Status Update 

Hi Matthew, 

Just to give you a quick update after we last spoke. We just signed a contract to have our architects complete exterior elevations as well as design 
for a fountain. We are hoping to have the complete set of plans done and submitted by the end of next month, nearly entirely dependent on our 
architects availability. I will let you know when we are ready to submit. 

Thanks, 

Thomas 
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Thomas Wong | City of San Rafael 
Junior Engineer 

Department of Public Works 

Office 415.458.5360 

Thomas.Wong@cityofsanrafael.org 

From: Thomas Wong 
Sent: Wednesday, May 22, 2019 9:19:27 AM 
To: Trujillo, Ma�hew@BCDC 
Subject: Re: Starkweather Park Restroom Status Update 

Hi Matthew, 

We are indeed remodeling the existing bathroom. We hired an architect to design it and to make sure that all ADA requirements are met (see 
attached). They have furnished us a complete design and we are actively looking for a contractor. Like many of our other small projects in the City 
right now, we are having a difficult time finding anyone to do the job. We are working to try and group a few small projects together to hopefully 
entice someone to take on the project. At the same time we are meeting to discuss whether or not we have the capacity within the city, to have one 
our facilities crews do the remodel. 

While we continue to find a contractor, we are also working with our co-permittee to resolve some easement issues regarding our sewer lateral that 
currently runs across their property. 

We still anticipate that we will be able to complete the project this summer as previously planned and have continued to provide an ADA accessible 
bathroom onsite in the interim. 

On a separate note, can you provide me any information regarding our amendment to the permit regarding reasonable hours? I believe the permit 
was amended and then we submitted a formal request but I did not receive a response on the outcome of the request to set reasonable park hours. 

If you have any further questions please let me know. 

Thanks, 

Thomas 

Thomas Wong | City of San Rafael 
Junior Engineer 

Department of Public Works 

Office 415.458.5360 

Thomas.Wong@cityofsanrafael.org 

From: Trujillo, Ma�hew@BCDC <Ma�hew.Trujillo@bcdc.ca.gov> 
Sent: Tuesday, May 21, 2019 3:31:43 PM 
To: Thomas Wong 
Subject: Starkweather Park Restroom Status Update 

Hi Thomas, 

I am circling back with you to inquire about the status of the permanent restroom at Starkweather Park. When we last spoke, I was informed that the City would 
be recondi�oning the exis�ng restroom and opening it up for public use pursuant with the permit. What is the current status? 

Best Regards, 



------ ---- -

MATTHEW TRUJILLO 
Ac�ng Principal Enforcement Analyst 
BCDC Enforcement Unit 
(415) 352-3633 

Exhibit 17B

Ma�hew.Trujillo@bcdc.ca.gov 
h�p://bcdc.ca.gov/enforcement 
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From: Fabiola Guillen-Urfer 
To: Thomas Wong; Trujillo, Matthew@BCDC 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 
Date: Thursday, July 22, 2021 1:52:11 PM 

Exhibit 18

Hi Matthew, 
We received confirmation that PGE is processing our application.  They are, however, at least 16 
weeks out to respond. 
I will absolutely let you and the rest of the BCDC team know if I hear anything any sooner. 
Thanks, 
Faby 

A. Fabiola Guillen | City of San Rafael 
Sr. Project Manager 
Department of Public Works 
Cell 415.720.9588 
Fabiola.GuillenUrfer@cityofsanrafael.org 

@SanRafaelDPW 

From: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Sent: Thursday, July 22, 2021 10:49 AM 
To: Trujillo, Matthew@BCDC <Matthew.Trujillo@bcdc.ca.gov> 
Cc: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org> 
Subject: Re: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

No worries, thanks for the confirmation. 

From: Trujillo, Matthew@BCDC <Matthew.Trujillo@bcdc.ca.gov> 
Sent: Thursday, July 22, 2021 10:38 AM 
To: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Cc: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Thanks, Thomas. Sorry for the confusion. I’ll update our records. 


SAN RAFAEL

THE CITY WITH A MISSION













SAN RAFAEL

THE CITY WITH A MISSION





SAN RAFAEL

THE CITY WITH A MISSION





7 fa) DEPARTMENT OF
PUBLIC WORKS






 

 

  

Exhibit 18
Best Regards, 

MATTHEW TRUJILLO 
Coastal Program Analyst II 
BCDC Enforcement Unit 
(415) 352-3633 
Matthew.Trujillo@bcdc.ca.gov 
http://bcdc.ca.gov/enforcement 

San Francisco Bay Conservation and Development Commission 
375 Beale St., Suite 510 
San Francisco, CA  94105 
FAX: (415) 352-3606 
Main Number: (415) 352-3600 
Business Days & Hours: 
M-F 8:30a – 5:00p 

From: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Sent: Thursday, July 22, 2021 10:37 AM 
To: Trujillo, Matthew@BCDC <Matthew.Trujillo@bcdc.ca.gov> 
Cc: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org> 
Subject: Fw: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Hi Matthew, 

I left you a message but to update you, I have turned the project over to Faby who is copied. 
See below for the updates with John during your absence. She will be your best contact 
moving forward regarding the project. 

Best, 
Thomas 

Thomas Wong (he/him/his) | City of San Rafael 
Analyst 
City Manager's Office 
Office 415.458.5360 
Thomas.Wong@cityofsanrafael.org 
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Note: As a result of COVID-19, the City of San Rafael will be limited walk-in services. To check current operating 
hours, please visit https://www.cityofsanrafael.org/hours/ 

From: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org> 
Sent: Monday, June 28, 2021 1:55 PM 
To: Creech, John@BCDC <john.creech@bcdc.ca.gov>; Njuguna, Priscilla@BCDC 
<priscilla.njuguna@bcdc.ca.gov> 
Cc: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Hi John, 
I just heard from PG&E today asking for some more information to continue the new service 
application. 
I don’t have an anticipated completion date, but things are still moving along. 
I’ll let you know if/when I hear more. 
Thanks, 
F 

A. Fabiola Guillen | City of San Rafael 
Sr. Project Manager 
Department of Public Works 
Cell 415.720.9588 
Fabiola.GuillenUrfer@cityofsanrafael.org 

Logo_on_white 

@SanRafaelDPW 

From: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Sent: Thursday, June 24, 2021 12:01 PM 
To: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org>; Njuguna, Priscilla@BCDC 
<priscilla.njuguna@bcdc.ca.gov> 
Cc: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Hello Fabiola, 
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I am following up on this Enforcement Case. Have you and your team made any progress on the 
restrooms since I last checked in? 

Thank you very much for your attention to this matter and please let me know if you have any 
questions. 

Respectfully, 

John Creech 
Enforcement Analyst 

San Francisco Bay Conservation and Development Commission 
Bay Area Metro Center 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3619 
Main Number: (415) 352-3600 
john.creech@bcdc.ca.gov 

CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or 
legally privileged information. It is solely for the use of the intended recipient(s). Unauthorized 
interception, review, use or disclosure is prohibited and may violate applicable laws including the 
Electronic Communications Privacy Act. If you are not the intended recipient, please contact the 
sender and destroy all copies of the communication. 

From: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org> 
Sent: Thursday, May 27, 2021 9:19 AM 
To: Creech, John@BCDC <john.creech@bcdc.ca.gov>; Njuguna, Priscilla@BCDC 
<priscilla.njuguna@bcdc.ca.gov> 
Cc: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Hi John, 
We’re working with PGE to bring permanent service to the site. 
I will absolutely let you know as soon as we make any progress or get an ETA. 
Thanks, 
F 

From: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Sent: Thursday, May 27, 2021 7:17 AM 
To: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org>; Njuguna, Priscilla@BCDC 
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<priscilla.njuguna@bcdc.ca.gov> 
Cc: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Good morning Fabiola, 

I am following up on the status of this Enforcement Case. Have you and your team been able to 
make any progress on the restroom since I last checked in? 

Thank you very much and please let me know if you have any questions. 

Respectfully, 

John Creech 
Enforcement Analyst 

San Francisco Bay Conservation and Development Commission 
Bay Area Metro Center 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3619 
Main Number: (415) 352-3600 
john.creech@bcdc.ca.gov 

CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or 
legally privileged information. It is solely for the use of the intended recipient(s). Unauthorized 
interception, review, use or disclosure is prohibited and may violate applicable laws including the 
Electronic Communications Privacy Act. If you are not the intended recipient, please contact the 
sender and destroy all copies of the communication. 

From: Creech, John@BCDC 
Sent: Friday, April 30, 2021 9:38 AM 
To: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org>; Njuguna, Priscilla@BCDC 
<priscilla.njuguna@bcdc.ca.gov> 
Cc: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Thank you very much for the update. 

I will look forward to hearing from you when you are able to open the facilities. In the meantime, 
please provide pictures of the completed construction. Then, when the electric utilities have been 
finalized and the facilities are operable, please provide pictures of that as well. 
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Have a great weekend and please let me know if you have any questions. 

Respectfully, 
John 

San Francisco Bay Conservation and Development Commission 
Bay Area Metro Center 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3619 
Main Number: (415) 352-3600 
john.creech@bcdc.ca.gov 

CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or 
legally privileged information. It is solely for the use of the intended recipient(s). Unauthorized 
interception, review, use or disclosure is prohibited and may violate applicable laws including the 
Electronic Communications Privacy Act. If you are not the intended recipient, please contact the 
sender and destroy all copies of the communication. 

From: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org> 
Sent: Friday, April 30, 2021 9:17 AM 
To: Creech, John@BCDC <john.creech@bcdc.ca.gov>; Njuguna, Priscilla@BCDC 
<priscilla.njuguna@bcdc.ca.gov> 
Cc: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Hi John, 
The renovation project is complete.  All of the ADA improvements and lighting have been installed. 
However, as discussed, the need for new utility connections is preventing us from operating the 
building.  Applications for new service with PGE, MMWD, SRSD will being initiated shortly. 
Given the uncertainty of their turn around times, I would prefer to avoid issuing an ‘opening’ date 
for the restrooms.  I’ll continue to keep you up to speed on any progress made. 
Thanks, 
F 

A. Fabiola Guillen | City of San Rafael 
Sr. Project Manager 
Department of Public Works 
Cell 415.720.9588 
Fabiola.GuillenUrfer@cityofsanrafael.org 
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@SanRafaelDPW 

From: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Sent: Thursday, April 29, 2021 2:35 PM 
To: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org>; Njuguna, Priscilla@BCDC 
<priscilla.njuguna@bcdc.ca.gov> 
Cc: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Good afternoon Fabiola, 

I am following up on this Enforcement Case. 
Have you and your team been able to make some progress since we last spoke about a month ago? 

Thank you very much for your attention to this matter and please let me know if you have any 
questions. 

Respectfully, 

John Creech 
Enforcement Analyst 

San Francisco Bay Conservation and Development Commission 
Bay Area Metro Center 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3619 
Main Number: (415) 352-3600 
john.creech@bcdc.ca.gov 

CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or 
legally privileged information. It is solely for the use of the intended recipient(s). Unauthorized 
interception, review, use or disclosure is prohibited and may violate applicable laws including the 
Electronic Communications Privacy Act. If you are not the intended recipient, please contact the 
sender and destroy all copies of the communication. 
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From: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org> 
Sent: Thursday, March 4, 2021 10:12 AM 
To: Creech, John@BCDC <john.creech@bcdc.ca.gov>; Njuguna, Priscilla@BCDC 
<priscilla.njuguna@bcdc.ca.gov> 
Cc: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Hi John, 
The interior renovation is going great.  Unfortunately, like I mentioned, we are in the process of 
submitting new service applications with various utilities companies (PGE, MMWD and SRSD).  The 
application process is going to take some time as well as the physical work by these entities.  This will 
add to the completion date. 
The good news is that plumbing and electrical inspections passed, the buildout of the restroom is 
well underway. 
My estimate for reopening would be at least a few months (summer timeframe). 
Thanks, 
F 

A. Fabiola Guillen | City of San Rafael 
Sr. Project Manager 
Department of Public Works 
Cell 415.720.9588 
Fabiola.GuillenUrfer@cityofsanrafael.org 

@SanRafaelDPW 
Please note: City Hall and all non-essential City facilities will be closed in accordance with the 
non-public safety Furlough Schedule. Emergency Police and Fire services will still be available, 
and regular parking enforcement schedules will remain in effect during this time. 

For questions about City services, as well as updates and resources 
visit www.cityofsanrafael.org/coronavirus. 

From: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Sent: Thursday, March 4, 2021 10:06 AM 
To: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org>; Njuguna, Priscilla@BCDC 
<priscilla.njuguna@bcdc.ca.gov> 
Cc: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 
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Good morning, 

I am following up on this Enforcement Case. Do you have any updates on the status of the bathroom 
rehabilitation? 

Thank you very much and please let me know if you have any questions. 

Respectfully, 
John Creech 

San Francisco Bay Conservation and Development Commission 
Bay Area Metro Center 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3619 
Main Number: (415) 352-3600 
john.creech@bcdc.ca.gov 

CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or 
legally privileged information. It is solely for the use of the intended recipient(s). Unauthorized 
interception, review, use or disclosure is prohibited and may violate applicable laws including the 
Electronic Communications Privacy Act. If you are not the intended recipient, please contact the 
sender and destroy all copies of the communication. 

From: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org> 
Sent: Tuesday, February 16, 2021 4:20 PM 
To: Creech, John@BCDC <john.creech@bcdc.ca.gov>; Njuguna, Priscilla@BCDC 
<priscilla.njuguna@bcdc.ca.gov> 
Cc: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Hi John, 
We are still under construction.  We have discovered some unforeseen conditions due to old utilities 
but we are working through the issues.  However, we need to involve PGE and MMWD. Response 
time for most agencies has been greatly impacted by Covid.  I anticipate the duration of the project 
to be extended. 
Please feel free to give me a call if you have any specific questions. 
Thanks, 
F 

A. Fabiola Guillen | City of San Rafael 
Sr. Project Manager 
Department of Public Works 
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Cell 415.720.9588 
Fabiola.GuillenUrfer@cityofsanrafael.org 

“As a result of the County Public Health Order to Shelter-in-Place, the City of San Rafael will be offering only essential 

services and City offices will be closed to general walk-in customer service until further notice.. For San Rafael City 
Services questions, updates, and resources visit https://www.cityofsanrafael.org/coronavirus.” 

@SanRafaelDPW 

From: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Sent: Friday, February 12, 2021 9:23 AM 
To: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org>; Thomas Wong 
<Thomas.Wong@cityofsanrafael.org> 
Cc: Njuguna, Priscilla@BCDC <priscilla.njuguna@bcdc.ca.gov> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Good morning, 

I am following up on this Enforcement Case. Do you have any updates on the progress of the 
construction project? 

Thank you and please let me know if you have any questions. 

Respectfully, 

John Creech 
Enforcement Analyst 

San Francisco Bay Conservation and Development Commission 
Bay Area Metro Center 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3619 
Main Number: (415) 352-3600 
john.creech@bcdc.ca.gov 

CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or 
legally privileged information. It is solely for the use of the intended recipient(s). Unauthorized 
interception, review, use or disclosure is prohibited and may violate applicable laws including the 
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Electronic Communications Privacy Act. If you are not the intended recipient, please contact the 
sender and destroy all copies of the communication. 

From: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org> 
Sent: Friday, January 29, 2021 10:04 AM 
To: Thomas Wong <Thomas.Wong@cityofsanrafael.org>; Creech, John@BCDC 
<john.creech@bcdc.ca.gov> 
Cc: Njuguna, Priscilla@BCDC <priscilla.njuguna@bcdc.ca.gov> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Good morning,  John, 
We have started construction of the project.  The contractor has framed the interior wall and is 
working on roughing the utilities right now.  I’m anticipating it will be ready in a few weeks. 
I can make a note to send you an update when we are done, if you’d like. 
Thanks, 
F 

A. Fabiola Guillen | City of San Rafael 
Sr. Project Manager 
Department of Public Works 
Cell 415.720.9588 
Fabiola.GuillenUrfer@cityofsanrafael.org 

“As a result of the County Public Health Order to Shelter-in-Place, the City of San Rafael will be offering only essential 

services and City offices will be closed to general walk-in customer service until further notice.. For San Rafael City 
Services questions, updates, and resources visit https://www.cityofsanrafael.org/coronavirus.” 

@SanRafaelDPW 

From: Thomas Wong 
Sent: Friday, January 29, 2021 9:57 AM 
To: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Cc: Njuguna, Priscilla@BCDC <priscilla.njuguna@bcdc.ca.gov>; Fabiola Guillen-Urfer 
<Fabiola.GuillenUrfer@cityofsanrafael.org> 
Subject: Re: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Hello John, 

I am well and happy new year to you too. 
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We have started construction which is exciting, but I am copying the Faby, our project 
manager so she can provide more detail. 

Thanks, 
Thomas 

Thomas Wong | City of San Rafael 
Analyst 
City Manager's Office 
Office 415.458.5360 
Thomas.Wong@cityofsanrafael.org 

Note: As a result of COVID-19, the City of San Rafael will be offering only essential services and City offices will be 

closed to general walk-in customer service until further notice. For San Rafael City Services questions, updates, and 
resources visit https://www.cityofsanrafael.org/coronavirus. 

From: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Sent: Friday, January 29, 2021 9:36 AM 
To: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Cc: Njuguna, Priscilla@BCDC <priscilla.njuguna@bcdc.ca.gov> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Good morning Mr. Wong, 

I hope you are well and had a happy new year. 

I am following up on this Enforcement Case. How is the bathroom rehabilitation project progressing? 

Thank you for your attention to this matter and please let me know if you have any questions. 

Respectfully, 
John 

San Francisco Bay Conservation and Development Commission 
Bay Area Metro Center 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3619 
Main Number: (415) 352-3600 
john.creech@bcdc.ca.gov 
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CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or 
legally privileged information. It is solely for the use of the intended recipient(s). Unauthorized 
interception, review, use or disclosure is prohibited and may violate applicable laws including the 
Electronic Communications Privacy Act. If you are not the intended recipient, please contact the 
sender and destroy all copies of the communication. 

From: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Sent: Tuesday, December 8, 2020 9:06 AM 
To: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Cc: Njuguna, Priscilla@BCDC <priscilla.njuguna@bcdc.ca.gov> 
Subject: Re: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Will do, thanks! 

From: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Sent: Tuesday, December 8, 2020 8:55 AM 
To: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Cc: Njuguna, Priscilla@BCDC <priscilla.njuguna@bcdc.ca.gov> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Thank you very much for the update. I appreciate that you are on track to complete this restroom 
rehabilitation. 

Please keep me updated as things progress. 

Respectfully, 

John Creech 
Enforcement Analyst 

San Francisco Bay Conservation and Development Commission 
Bay Area Metro Center 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3619 
Main Number: (415) 352-3600 
john.creech@bcdc.ca.gov 
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CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or 
legally privileged information. It is solely for the use of the intended recipient(s). Unauthorized 
interception, review, use or disclosure is prohibited and may violate applicable laws including the 
Electronic Communications Privacy Act. If you are not the intended recipient, please contact the 
sender and destroy all copies of the communication. 

From: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Sent: Tuesday, December 8, 2020 8:52 AM 
To: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Cc: Njuguna, Priscilla@BCDC <priscilla.njuguna@bcdc.ca.gov> 
Subject: Re: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

No worries and thank you for clarifying that. I don't have any update but do believe we are still 
set to start by January 4th. I spoke to the project manager last week and was informed our 
contractor was in the process of obtaining a building permit. 

Best, 
Thomas 

From: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Sent: Tuesday, December 8, 2020 8:48 AM 
To: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Cc: Njuguna, Priscilla@BCDC <priscilla.njuguna@bcdc.ca.gov> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Good morning Mr. Wong, 

I apologize for my confusion. 

You are correct – the restrooms are the remaining item for this enforcement case. Do you have any 
updates at this time? 

Thank you very much, 

John Creech 
Enforcement Analyst 

San Francisco Bay Conservation and Development Commission 
Bay Area Metro Center 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3619 
Main Number: (415) 352-3600 
john.creech@bcdc.ca.gov 
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CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or 
legally privileged information. It is solely for the use of the intended recipient(s). Unauthorized 
interception, review, use or disclosure is prohibited and may violate applicable laws including the 
Electronic Communications Privacy Act. If you are not the intended recipient, please contact the 
sender and destroy all copies of the communication. 

From: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Sent: Tuesday, December 8, 2020 8:47 AM 
To: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Cc: Njuguna, Priscilla@BCDC <priscilla.njuguna@bcdc.ca.gov> 
Subject: Re: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Hi Mr. Creech, 

Can you elaborate on the path and what is required? I was under the impression that the 
bathroom rehabilitation was the only remaining item that needed to be complete. 

Thanks, 
Thomas 

Thomas Wong | City of San Rafael 
Analyst 
City Manager's Office 
Office 415.458.5360 
Thomas.Wong@cityofsanrafael.org 

Note: As a result of COVID-19, the City of San Rafael will be offering only essential services and City offices will be 

closed to general walk-in customer service until further notice. For San Rafael City Services questions, updates, and 
resources visit https://www.cityofsanrafael.org/coronavirus. 

From: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Sent: Tuesday, December 8, 2020 8:34 AM 
To: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Cc: Njuguna, Priscilla@BCDC <priscilla.njuguna@bcdc.ca.gov> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 
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Good morning Mr. Wong, 

I am following up on the status of the public access path maintenance. Do you have any updates at 
this time? 

Thank you very much and please let me know if you have any questions. 

Respectfully, 

John Creech 
Enforcement Analyst 

San Francisco Bay Conservation and Development Commission 
Bay Area Metro Center 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3619 
Main Number: (415) 352-3600 
john.creech@bcdc.ca.gov 

CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or 
legally privileged information. It is solely for the use of the intended recipient(s). Unauthorized 
interception, review, use or disclosure is prohibited and may violate applicable laws including the 
Electronic Communications Privacy Act. If you are not the intended recipient, please contact the 
sender and destroy all copies of the communication. 

From: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Sent: Monday, November 30, 2020 1:59 PM 
To: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Cc: Njuguna, Priscilla@BCDC <priscilla.njuguna@bcdc.ca.gov> 
Subject: Re: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Hi John, 

Nice to meet you and thank you for reaching out to discuss our project. 

I just asked for update from our project manager and they are working on the contract, 
bonding, and insurance for our selected contractor. We expect work to begin no later than 
January 4, 2021. We will advise when construction begins. 

Regarding deeding the property back to our co-permittee, we are checking with them to see if 
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that is still something they are interested. I will let you know if that is something that we are 
interested in pursuing. 

Best, 
Thomas 

Thomas Wong | City of San Rafael 
Analyst 
City Manager's Office 
Office 415.458.5360 
Thomas.Wong@cityofsanrafael.org 

Note: As a result of COVID-19, the City of San Rafael will be offering only essential services and City offices will be 

closed to general walk-in customer service until further notice. For San Rafael City Services questions, updates, and 
resources visit https://www.cityofsanrafael.org/coronavirus. 

From: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Sent: Tuesday, November 24, 2020 11:19 AM 
To: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Cc: Njuguna, Priscilla@BCDC <priscilla.njuguna@bcdc.ca.gov> 
Subject: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Good morning Mr. Wong, 

My name is John Creech and I am an Enforcement Analyst at San Francisco Bay Conservation and 
Development Commission (BCDC). 

I understand you and my colleague Matthew Trujillo have been discussing upgrades to the 
bathrooms at Starkweather Shoreline Park as well as potentially deeding the land to Roots 
Construction. Matthew was tapped to perform Contact Tracing for COVID, so I have been assigned 
to this case. 

Do you have any updates on the status of the restroom project at Starkweather Shoreline Park? Did 

the City of San Rafael further pursue deeding the land to a 3rd party? 

Thank you very much, I will look forward to hearing from you soon. 

Respectfully, 

John Creech 



 

Exhibit 18
Enforcement Analyst 

San Francisco Bay Conservation and Development Commission 
Bay Area Metro Center 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3619 
Main Number: (415) 352-3600 
john.creech@bcdc.ca.gov 

CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or 
legally privileged information. It is solely for the use of the intended recipient(s). Unauthorized 
interception, review, use or disclosure is prohibited and may violate applicable laws including the 
Electronic Communications Privacy Act. If you are not the intended recipient, please contact the 
sender and destroy all copies of the communication. 
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From: Shawn Graf 
To: Creech, John@BCDC; Fabiola Guillen-Urfer 
Cc: Thomas Wong 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 
Date: Tuesday, March 1, 2022 2:28:12 PM 

Hello John, 

I spoke with PG&E this afternoon and they are sending over an invoice for the engineering advance 
before their estimating team can look at the project. She told me that their timeline for a 
construction contract is about 5 months from receiving payment and their constriction crews are 
about 3 months out after the construction agreement gets executed. 

We are also working with the water district and sanitation district on the wet utilities. 

Thanks, 
Shawn Graf, EIT, LSIT | City of San Rafael 
Assistant Engineer 
Department of Public Works 
Phone: 415.458.5347 
Shawn.Graf@cityofsanrafael.org 

From: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Sent: Tuesday, March 1, 2022 2:16 PM 
To: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org> 
Cc: Thomas Wong <Thomas.Wong@cityofsanrafael.org>; Shawn Graf 
<Shawn.Graf@cityofsanrafael.org> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Hello Fabiola, 

I am following up on this Enforcement Case. Have you and your team made any progress towards 
getting the restrooms restored? 

Thank you very much for your attention to this matter and please let me know if you have any 
questions. 

Respectfully, 
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John Creech 
Enforcement Analyst 

San Francisco Bay Conservation and Development Commission 
Bay Area Metro Center 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3619 
Main Number: (415) 352-3600 
john.creech@bcdc.ca.gov 

CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or 
legally privileged information. It is solely for the use of the intended recipient(s). Unauthorized 
interception, review, use or disclosure is prohibited and may violate applicable laws including the 
Electronic Communications Privacy Act. If you are not the intended recipient, please contact the 
sender and destroy all copies of the communication. 

From: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org> 
Sent: Monday, December 6, 2021 9:12 AM 
To: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Cc: Thomas Wong <Thomas.Wong@cityofsanrafael.org>; Shawn Graf 
<Shawn.Graf@cityofsanrafael.org> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Hi John, 
We continue to wait on utility companies for connection. We have not received any updates since 
our last email. 
Shawn Graf is leading the effort and he checks in regularly with the various utilities companies. 
We will keep you informed. 
Thank you, 

A. Fabiola Guillen | City of San Rafael 
Sr. Project Manager 
Department of Public Works 
Cell 415.720.9588 
Fabiola.GuillenUrfer@cityofsanrafael.org 

Logo_on_white 
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From: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Sent: Monday, December 6, 2021 8:47 AM 
To: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org> 
Cc: Thomas Wong <Thomas.Wong@cityofsanrafael.org>; Shawn Graf 
<Shawn.Graf@cityofsanrafael.org> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Hello Fabiola, 

I am following up on this Enforcement Case. Please provide a date with BCDC can expect the 
rehabilitation work at Starkweather Shoreline Park to be completed and public access fully restored. 

Thank you very much for your attention to this matter and please let me know if you have any 
questions. 

Respectfully, 

John Creech 
Enforcement Analyst 

San Francisco Bay Conservation and Development Commission 
Bay Area Metro Center 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3619 
Main Number: (415) 352-3600 
john.creech@bcdc.ca.gov 

CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or 
legally privileged information. It is solely for the use of the intended recipient(s). Unauthorized 
interception, review, use or disclosure is prohibited and may violate applicable laws including the 
Electronic Communications Privacy Act. If you are not the intended recipient, please contact the 
sender and destroy all copies of the communication. 

From: Creech, John@BCDC 
Sent: Thursday, November 18, 2021 9:37 AM 
To: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org>; Njuguna, Priscilla@BCDC 
<priscilla.njuguna@bcdc.ca.gov> 
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Cc: Thomas Wong <Thomas.Wong@cityofsanrafael.org>; Shawn Graf 
<Shawn.Graf@cityofsanrafael.org> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Hello Fabiola, 

I am following up on this Enforcement Case. Has City of San Rafael made progress towards getting 
Starkweather Shoreline Park rehabilitated and fully opened for the public? Have the appropriate 
utility companies provided the required maintenance? 

Thank you very much for your attention to this matter and please let me know if you have any 
questions. 

Respectfully, 

John Creech 
Enforcement Analyst 

San Francisco Bay Conservation and Development Commission 
Bay Area Metro Center 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3619 
Main Number: (415) 352-3600 
john.creech@bcdc.ca.gov 

CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or 
legally privileged information. It is solely for the use of the intended recipient(s). Unauthorized 
interception, review, use or disclosure is prohibited and may violate applicable laws including the 
Electronic Communications Privacy Act. If you are not the intended recipient, please contact the 
sender and destroy all copies of the communication. 

From: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org> 
Sent: Wednesday, October 13, 2021 4:33 PM 
To: Creech, John@BCDC <john.creech@bcdc.ca.gov>; Njuguna, Priscilla@BCDC 
<priscilla.njuguna@bcdc.ca.gov> 
Cc: Thomas Wong <Thomas.Wong@cityofsanrafael.org>; Shawn Graf 
<Shawn.Graf@cityofsanrafael.org> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Hi John, 
PG&E is behind with this service application.  Shawn Graf, from Public Works, continues to work to 
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make progress with other aspects of the project.  However, we are still on a holding pattern until the 
utilities companies provide service. 
Regarding recent complaints, we received one a while ago regarding debris that was found by the 
temporary toilets.  That complaint was tended to right away. 
Other that that, I am not aware of any new complaints related to the landscaping or public access.  If 
you have any specific information, please send it to us so that we can look into it. 
Thank you, 
Faby 

A. Fabiola Guillen | City of San Rafael 
Sr. Project Manager 
Department of Public Works 
Cell 415.720.9588 
Fabiola.GuillenUrfer@cityofsanrafael.org 

From: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Sent: Wednesday, October 13, 2021 10:20 AM 
To: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org>; Njuguna, Priscilla@BCDC 
<priscilla.njuguna@bcdc.ca.gov> 
Cc: Thomas Wong <Thomas.Wong@cityofsanrafael.org>; Shawn Graf 
<Shawn.Graf@cityofsanrafael.org> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Hello Fabiola, 

I am following up on this enforcement case. When do you expect the restroom rehabilitation to be 
completed? 
Additionally, do you have any updates on the other alleged violation that BCDC received that some 
required public access improvements have not been adequately maintained – namely the 
landscaping and public access paths? 

Thank you very much for your attention to this matter and please let me know if you have any 
questions. 

Respectfully, 

John Creech 
Enforcement Analyst 

San Francisco Bay Conservation and Development Commission 
Bay Area Metro Center 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3619 
Main Number: (415) 352-3600 
john.creech@bcdc.ca.gov 
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CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or 
legally privileged information. It is solely for the use of the intended recipient(s). Unauthorized 
interception, review, use or disclosure is prohibited and may violate applicable laws including the 
Electronic Communications Privacy Act. If you are not the intended recipient, please contact the 
sender and destroy all copies of the communication. 

From: Creech, John@BCDC 
Sent: Friday, September 10, 2021 3:24 PM 
To: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org>; Njuguna, Priscilla@BCDC 
<priscilla.njuguna@bcdc.ca.gov> 
Cc: Thomas Wong <Thomas.Wong@cityofsanrafael.org>; Shawn Graf 
<Shawn.Graf@cityofsanrafael.org> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Hello, 

I am following up on this enforcement case. Do you have any updates? 

Additionally, BCDC received an unsubstantiated report that some required public access 
improvements have not been adequately maintained – namely the landscaping and public access 
paths. When the restroom construction activities finish and you provide pictures documenting that 
the restrooms have been returned to service, please also provide pictures documenting that the 
other required public access improvements are being adequately maintained. 

Thank you very much for your attention to this matter and please let me know if you have any 
questions. 

Respectfully, 

John Creech 
Enforcement Analyst 

San Francisco Bay Conservation and Development Commission 
Bay Area Metro Center 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3619 
Main Number: (415) 352-3600 
john.creech@bcdc.ca.gov 
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From
: Fabiola G
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rfer <Fabiola.G

uillenU
rfer@

cityofsanrafael.org> 
Sent: Tuesday, August 3, 2021 3:58 PM
To: Creech, John@
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ent Case ER 2015.024 - City of San Rafael Starkw

eather Shoreline Park
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From
: Creech, John@

BCDC <john.creech@
bcdc.ca.gov> 

Sent: Tuesday, August 03, 2021 2:48 PM
To: Fabiola G

uillen-U
rfer <Fabiola.G

uillenU
rfer@

cityofsanrafael.org>; N
juguna, Priscilla@

BCDC
<priscilla.njuguna@

bcdc.ca.gov> 
Cc: Thom

as W
ong <Thom

as.W
ong@

cityofsanrafael.org> 
Subject: RE: BCDC Enforcem

ent Case ER 2015.024 - City of San Rafael Starkw
eather Shoreline Park

H
ello Fabiola, 
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I am checking in again on this Enforcement Case. Have you and your team been able to make 
progress towards completing the construction at Starkweather Park? 

Thank you very much for your attention to this matter and please let me know if you have any 
questions. 

Respectfully, 

John Creech 
Enforcement Analyst 

San Francisco Bay Conservation and Development Commission 
Bay Area Metro Center 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3619 
Main Number: (415) 352-3600 
john.creech@bcdc.ca.gov 

CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or 
legally privileged information. It is solely for the use of the intended recipient(s). Unauthorized 
interception, review, use or disclosure is prohibited and may violate applicable laws including the 
Electronic Communications Privacy Act. If you are not the intended recipient, please contact the 
sender and destroy all copies of the communication. 
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Cell 415.720.9588 
Fabiola.GuillenUrfer@cityofsanrafael.org 
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From: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Sent: Thursday, June 24, 2021 12:01 PM 
To: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org>; Njuguna, Priscilla@BCDC 
<priscilla.njuguna@bcdc.ca.gov> 
Cc: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Hello Fabiola, 

I am following up on this Enforcement Case. Have you and your team made any progress on the 
restrooms since I last checked in? 

Thank you very much for your attention to this matter and please let me know if you have any 
questions. 

Respectfully, 

John Creech 
Enforcement Analyst 

San Francisco Bay Conservation and Development Commission 
Bay Area Metro Center 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3619 
Main Number: (415) 352-3600 
john.creech@bcdc.ca.gov 

CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or 
legally privileged information. It is solely for the use of the intended recipient(s). Unauthorized 
interception, review, use or disclosure is prohibited and may violate applicable laws including the 
Electronic Communications Privacy Act. If you are not the intended recipient, please contact the 



 
 

 

 

 

 

 

 

 

 

 

 
 
 

sender and destroy all copies of the communication. 
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From: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org> 
Sent: Thursday, May 27, 2021 9:19 AM 
To: Creech, John@BCDC <john.creech@bcdc.ca.gov>; Njuguna, Priscilla@BCDC 
<priscilla.njuguna@bcdc.ca.gov> 
Cc: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Hi John, 
We’re working with PGE to bring permanent service to the site. 
I will absolutely let you know as soon as we make any progress or get an ETA. 
Thanks, 
F 

From: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Sent: Thursday, May 27, 2021 7:17 AM 
To: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org>; Njuguna, Priscilla@BCDC 
<priscilla.njuguna@bcdc.ca.gov> 
Cc: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Good morning Fabiola, 

I am following up on the status of this Enforcement Case. Have you and your team been able to 
make any progress on the restroom since I last checked in? 

Thank you very much and please let me know if you have any questions. 

Respectfully, 

John Creech 
Enforcement Analyst 

San Francisco Bay Conservation and Development Commission 
Bay Area Metro Center 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3619 
Main Number: (415) 352-3600 
john.creech@bcdc.ca.gov 
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CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or 
legally privileged information. It is solely for the use of the intended recipient(s). Unauthorized 
interception, review, use or disclosure is prohibited and may violate applicable laws including the 
Electronic Communications Privacy Act. If you are not the intended recipient, please contact the 
sender and destroy all copies of the communication. 

From: Creech, John@BCDC 
Sent: Friday, April 30, 2021 9:38 AM 
To: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org>; Njuguna, Priscilla@BCDC 
<priscilla.njuguna@bcdc.ca.gov> 
Cc: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Thank you very much for the update. 

I will look forward to hearing from you when you are able to open the facilities. In the meantime, 
please provide pictures of the completed construction. Then, when the electric utilities have been 
finalized and the facilities are operable, please provide pictures of that as well. 

Have a great weekend and please let me know if you have any questions. 

Respectfully, 
John 

San Francisco Bay Conservation and Development Commission 
Bay Area Metro Center 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3619 
Main Number: (415) 352-3600 
john.creech@bcdc.ca.gov 

CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or 
legally privileged information. It is solely for the use of the intended recipient(s). Unauthorized 
interception, review, use or disclosure is prohibited and may violate applicable laws including the 
Electronic Communications Privacy Act. If you are not the intended recipient, please contact the 
sender and destroy all copies of the communication. 

From: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org> 
Sent: Friday, April 30, 2021 9:17 AM 
To: Creech, John@BCDC <john.creech@bcdc.ca.gov>; Njuguna, Priscilla@BCDC 



<priscilla.njuguna@
bcdc.ca.gov> 

Cc: Thom
as W

ong <Thom
as.W

ong@
cityofsanrafael.org> 

Subject: RE: BCDC Enforcem
ent Case ER 2015.024 - City of San Rafael Starkw

eather Shoreline Park

H
i John,

The renovation project is com
plete. All of the ADA im

provem
ents and lighting have been installed. 

H
ow

ever, as discussed, the need for new
 utility connections is preventing us from

 operating the
building. Applications for new

 service w
ith PG

E, M
M

W
D, SRSD w

ill being initiated shortly. 
G

iven the uncertainty of their turn around tim
es, I w

ould prefer to avoid issuing an ‘opening’ date
for the restroom

s. I’ll continue to keep you up to speed on any progress m
ade.

Thanks,
FA

. Fabiola G
uillen | C

ity of San R
afael

Sr. Project M
anager

D
epartm

ent of Public W
orks

C
ell 415.720.9588

Fabiola.G
uillenU

rfer@
cityofsanrafael.org

Logo_on_w
hite

@
SanR

afaelD
PW
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From
: Creech, John@

BCDC <john.creech@
bcdc.ca.gov> 

Sent: Thursday, April 29, 2021 2:35 PM
To: Fabiola G

uillen-U
rfer <Fabiola.G

uillenU
rfer@

cityofsanrafael.org>; N
juguna, Priscilla@

BCDC
<priscilla.njuguna@

bcdc.ca.gov> 
Cc: Thom

as W
ong <Thom

as.W
ong@

cityofsanrafael.org> 
Subject: RE: BCDC Enforcem

ent Case ER 2015.024 - City of San Rafael Starkw
eather Shoreline Park

G
ood afternoon Fabiola,

I am
 follow

ing up on this Enforcem
ent Case.

H
ave you and your team

 been able to m
ake som

e progress since w
e last spoke about a m

onth ago?

Thank you very m
uch for your attention to this m

atter and please let m
e know

 if you have any
questions.

Respectfully,

John Creech 
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Exhibit 19
Enforcement Analyst 

San Francisco Bay Conservation and Development Commission 
Bay Area Metro Center 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3619 
Main Number: (415) 352-3600 
john.creech@bcdc.ca.gov 

CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or 
legally privileged information. It is solely for the use of the intended recipient(s). Unauthorized 
interception, review, use or disclosure is prohibited and may violate applicable laws including the 
Electronic Communications Privacy Act. If you are not the intended recipient, please contact the 
sender and destroy all copies of the communication. 

From: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org> 
Sent: Thursday, March 4, 2021 10:12 AM 
To: Creech, John@BCDC <john.creech@bcdc.ca.gov>; Njuguna, Priscilla@BCDC 
<priscilla.njuguna@bcdc.ca.gov> 
Cc: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Hi John, 
The interior renovation is going great.  Unfortunately, like I mentioned, we are in the process of 
submitting new service applications with various utilities companies (PGE, MMWD and SRSD).  The 
application process is going to take some time as well as the physical work by these entities.  This will 
add to the completion date. 
The good news is that plumbing and electrical inspections passed, the buildout of the restroom is 
well underway. 
My estimate for reopening would be at least a few months (summer timeframe). 
Thanks, 
F 

A. Fabiola Guillen | City of San Rafael 
Sr. Project Manager 
Department of Public Works 
Cell 415.720.9588 
Fabiola.GuillenUrfer@cityofsanrafael.org 
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Exhibit 19

@SanRafaelDPW 
Please note: City Hall and all non-essential City facilities will be closed in accordance with the 
non-public safety Furlough Schedule. Emergency Police and Fire services will still be available, 
and regular parking enforcement schedules will remain in effect during this time. 

For questions about City services, as well as updates and resources 
visit www.cityofsanrafael.org/coronavirus. 

From: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Sent: Thursday, March 4, 2021 10:06 AM 
To: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org>; Njuguna, Priscilla@BCDC 
<priscilla.njuguna@bcdc.ca.gov> 
Cc: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Good morning, 

I am following up on this Enforcement Case. Do you have any updates on the status of the bathroom 
rehabilitation? 

Thank you very much and please let me know if you have any questions. 

Respectfully, 
John Creech 

San Francisco Bay Conservation and Development Commission 
Bay Area Metro Center 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3619 
Main Number: (415) 352-3600 
john.creech@bcdc.ca.gov 

CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or 
legally privileged information. It is solely for the use of the intended recipient(s). Unauthorized 
interception, review, use or disclosure is prohibited and may violate applicable laws including the 
Electronic Communications Privacy Act. If you are not the intended recipient, please contact the 



sender and destroy all copies of the com
m

unication.

From
: Fabiola G

uillen-U
rfer <Fabiola.G

uillenU
rfer@

cityofsanrafael.org> 
Sent: Tuesday, February 16, 2021 4:20 PM
To: Creech, John@

BCDC <john.creech@
bcdc.ca.gov>; N

juguna, Priscilla@
BCDC

<priscilla.njuguna@
bcdc.ca.gov> 

Cc: Thom
as W

ong <Thom
as.W

ong@
cityofsanrafael.org> 

Subject: RE: BCDC Enforcem
ent Case ER 2015.024 - City of San Rafael Starkw

eather Shoreline Park

H
i John,

W
e are still under construction. W

e have discovered som
e unforeseen conditions due to old utilities

but w
e are w

orking through the issues. H
ow

ever, w
e need to involve PG

E and M
M

W
D. Response 

tim
e for m

ost agencies has been greatly im
pacted by Covid. I anticipate the duration of the project 

to be extended.
Please feel free to give m

e a call if you have any specific questions.
Thanks,
FA

. Fabiola G
uillen | C

ity of San R
afael

Sr. Project M
anager

D
epartm

ent of Public W
orks

C
ell 415.720.9588

Fabiola.G
uillenU

rfer@
cityofsanrafael.org

“As a result of the County Public H
ealth O

rder to Shelter-in-Place, the City of San Rafael w
ill be offering only essential

services and City offices w
ill be closed to general w

alk-in custom
er service until further notice.. For San Rafael City

Services questions, updates, and resources visit https://w
w

w
.cityofsanrafael.org/coronavirus.” 

Logo_on_w
hite

@
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From
: Creech, John@

BCDC <john.creech@
bcdc.ca.gov> 

Sent: Friday, February 12, 2021 9:23 AM
To: Fabiola G

uillen-U
rfer <Fabiola.G

uillenU
rfer@

cityofsanrafael.org>; Thom
as W

ong
<Thom

as.W
ong@

cityofsanrafael.org> 
Cc: N

juguna, Priscilla@
BCDC <priscilla.njuguna@

bcdc.ca.gov> 
Subject: RE: BCDC Enforcem

ent Case ER 2015.024 - City of San Rafael Starkw
eather Shoreline Park

G
ood m

orning,

I am
 follow

ing up on this Enforcem
ent Case. Do you have any updates on the progress of the 
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Exhibit 19
construction project? 

Thank you and please let me know if you have any questions. 

Respectfully, 

John Creech 
Enforcement Analyst 

San Francisco Bay Conservation and Development Commission 
Bay Area Metro Center 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3619 
Main Number: (415) 352-3600 
john.creech@bcdc.ca.gov 

CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or 
legally privileged information. It is solely for the use of the intended recipient(s). Unauthorized 
interception, review, use or disclosure is prohibited and may violate applicable laws including the 
Electronic Communications Privacy Act. If you are not the intended recipient, please contact the 
sender and destroy all copies of the communication. 

From: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org> 
Sent: Friday, January 29, 2021 10:04 AM 
To: Thomas Wong <Thomas.Wong@cityofsanrafael.org>; Creech, John@BCDC 
<john.creech@bcdc.ca.gov> 
Cc: Njuguna, Priscilla@BCDC <priscilla.njuguna@bcdc.ca.gov> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Good morning,  John, 
We have started construction of the project.  The contractor has framed the interior wall and is 
working on roughing the utilities right now.  I’m anticipating it will be ready in a few weeks. 
I can make a note to send you an update when we are done, if you’d like. 
Thanks, 
F 

A. Fabiola Guillen | City of San Rafael 
Sr. Project Manager 
Department of Public Works 
Cell 415.720.9588 
Fabiola.GuillenUrfer@cityofsanrafael.org 



“As a result of the County Public H
ealth O

rder to Shelter-in-Place, the City of San Rafael w
ill be offering only essential

services and City offices w
ill be closed to general w

alk-in custom
er service until further notice.. For San Rafael City

Services questions, updates, and resources visit https://w
w

w
.cityofsanrafael.org/coronavirus.” 
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@
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From
: Thom

as W
ong

Sent: Friday, January 29, 2021 9:57 AM
To: Creech, John@

BCDC <john.creech@
bcdc.ca.gov> 

Cc: N
juguna, Priscilla@

BCDC <priscilla.njuguna@
bcdc.ca.gov>; Fabiola G

uillen-U
rfer

<Fabiola.G
uillenU

rfer@
cityofsanrafael.org> 

Subject: Re: BCDC Enforcem
ent Case ER 2015.024 - City of San Rafael Starkw

eather Shoreline Park

H
ello John,

I am
 w

ell and happy new
 year to you too.

W
e have started construction w

hich is exciting, but I am
 copying the Faby, our project

m
anager so she can provide m

ore detail.

Thanks,
Thom

as

Thom
as W

ong | C
ity of San R

afael
A

nalyst
C

ity M
anager's O

ffice
O

ffice 415.458.5360
Thom

as.W
ong@

cityofsanrafael.org

N
ote: As a result of CO

VID-19, the City of San Rafael w
ill be offering only essential services and City offices w

ill be

closed to general w
alk-in custom

er service until further notice. For San Rafael City Services questions, updates, and
resources visit https://w

w
w

.cityofsanrafael.org/coronavirus. 

From
: Creech, John@

BCDC <john.creech@
bcdc.ca.gov> 

Sent: Friday, January 29, 2021 9:36 AM
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Exhibit 19
To: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Cc: Njuguna, Priscilla@BCDC <priscilla.njuguna@bcdc.ca.gov> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Good morning Mr. Wong, 

I hope you are well and had a happy new year. 

I am following up on this Enforcement Case. How is the bathroom rehabilitation project progressing? 

Thank you for your attention to this matter and please let me know if you have any questions. 

Respectfully, 
John 

San Francisco Bay Conservation and Development Commission 
Bay Area Metro Center 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3619 
Main Number: (415) 352-3600 
john.creech@bcdc.ca.gov 

CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or 
legally privileged information. It is solely for the use of the intended recipient(s). Unauthorized 
interception, review, use or disclosure is prohibited and may violate applicable laws including the 
Electronic Communications Privacy Act. If you are not the intended recipient, please contact the 
sender and destroy all copies of the communication. 

From: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Sent: Tuesday, December 8, 2020 9:06 AM 
To: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Cc: Njuguna, Priscilla@BCDC <priscilla.njuguna@bcdc.ca.gov> 
Subject: Re: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Will do, thanks! 

From: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Sent: Tuesday, December 8, 2020 8:55 AM 
To: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Cc: Njuguna, Priscilla@BCDC <priscilla.njuguna@bcdc.ca.gov> 



 

 

 

 

 

 

 
 
 

 
 

 

 
 

Exhibit 19
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Thank you very much for the update. I appreciate that you are on track to complete this restroom 
rehabilitation. 

Please keep me updated as things progress. 

Respectfully, 

John Creech 
Enforcement Analyst 

San Francisco Bay Conservation and Development Commission 
Bay Area Metro Center 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3619 
Main Number: (415) 352-3600 
john.creech@bcdc.ca.gov 

CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or 
legally privileged information. It is solely for the use of the intended recipient(s). Unauthorized 
interception, review, use or disclosure is prohibited and may violate applicable laws including the 
Electronic Communications Privacy Act. If you are not the intended recipient, please contact the 
sender and destroy all copies of the communication. 

From: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Sent: Tuesday, December 8, 2020 8:52 AM 
To: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Cc: Njuguna, Priscilla@BCDC <priscilla.njuguna@bcdc.ca.gov> 
Subject: Re: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

No worries and thank you for clarifying that. I don't have any update but do believe we are still 
set to start by January 4th. I spoke to the project manager last week and was informed our 
contractor was in the process of obtaining a building permit. 

Best, 
Thomas 

From: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Sent: Tuesday, December 8, 2020 8:48 AM 
To: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 



 

 

 

 

 

 

 

 
 
 

 
 

 

 

 
 

Exhibit 19
Cc: Njuguna, Priscilla@BCDC <priscilla.njuguna@bcdc.ca.gov> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Good morning Mr. Wong, 

I apologize for my confusion. 

You are correct – the restrooms are the remaining item for this enforcement case. Do you have any 
updates at this time? 

Thank you very much, 

John Creech 
Enforcement Analyst 

San Francisco Bay Conservation and Development Commission 
Bay Area Metro Center 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3619 
Main Number: (415) 352-3600 
john.creech@bcdc.ca.gov 

CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or 
legally privileged information. It is solely for the use of the intended recipient(s). Unauthorized 
interception, review, use or disclosure is prohibited and may violate applicable laws including the 
Electronic Communications Privacy Act. If you are not the intended recipient, please contact the 
sender and destroy all copies of the communication. 

From: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Sent: Tuesday, December 8, 2020 8:47 AM 
To: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Cc: Njuguna, Priscilla@BCDC <priscilla.njuguna@bcdc.ca.gov> 
Subject: Re: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Hi Mr. Creech, 

Can you elaborate on the path and what is required? I was under the impression that the 
bathroom rehabilitation was the only remaining item that needed to be complete. 

Thanks, 



 
  

 

 
 

   
 

 

 

 

 

 

 

 

 

 
 
 

• I 

Thomas 

Thomas Wong | City of San Rafael 
Analyst 
City Manager's Office 
Office 415.458.5360 
Thomas.Wong@cityofsanrafael.org 

DPW_Logo - on white 
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Note: As a result of COVID-19, the City of San Rafael will be offering only essential services and City offices will be 

closed to general walk-in customer service until further notice. For San Rafael City Services questions, updates, and 
resources visit https://www.cityofsanrafael.org/coronavirus. 

From: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Sent: Tuesday, December 8, 2020 8:34 AM 
To: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Cc: Njuguna, Priscilla@BCDC <priscilla.njuguna@bcdc.ca.gov> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Good morning Mr. Wong, 

I am following up on the status of the public access path maintenance. Do you have any updates at 
this time? 

Thank you very much and please let me know if you have any questions. 

Respectfully, 

John Creech 
Enforcement Analyst 

San Francisco Bay Conservation and Development Commission 
Bay Area Metro Center 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3619 
Main Number: (415) 352-3600 
john.creech@bcdc.ca.gov 

CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or 



 
 

 

 
 

 

 
 

 
 

 
  

 

 
 

   
 

 

Exhibit 19
legally privileged information. It is solely for the use of the intended recipient(s). Unauthorized 
interception, review, use or disclosure is prohibited and may violate applicable laws including the 
Electronic Communications Privacy Act. If you are not the intended recipient, please contact the 
sender and destroy all copies of the communication. 

From: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Sent: Monday, November 30, 2020 1:59 PM 
To: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Cc: Njuguna, Priscilla@BCDC <priscilla.njuguna@bcdc.ca.gov> 
Subject: Re: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Hi John, 

Nice to meet you and thank you for reaching out to discuss our project. 

I just asked for update from our project manager and they are working on the contract, 
bonding, and insurance for our selected contractor. We expect work to begin no later than 
January 4, 2021. We will advise when construction begins. 

Regarding deeding the property back to our co-permittee, we are checking with them to see if 
that is still something they are interested. I will let you know if that is something that we are 
interested in pursuing. 

Best, 
Thomas 

Thomas Wong | City of San Rafael 
Analyst 
City Manager's Office 
Office 415.458.5360 
Thomas.Wong@cityofsanrafael.org 

DPW_Logo - on white 

Note: As a result of COVID-19, the City of San Rafael will be offering only essential services and City offices will be 

closed to general walk-in customer service until further notice. For San Rafael City Services questions, updates, and 
resources visit https://www.cityofsanrafael.org/coronavirus. 

From: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Sent: Tuesday, November 24, 2020 11:19 AM 



 

 

 

 

 

 

 

 

 

 
 
 

 
 

Exhibit 19
To: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Cc: Njuguna, Priscilla@BCDC <priscilla.njuguna@bcdc.ca.gov> 
Subject: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Good morning Mr. Wong, 

My name is John Creech and I am an Enforcement Analyst at San Francisco Bay Conservation and 
Development Commission (BCDC). 

I understand you and my colleague Matthew Trujillo have been discussing upgrades to the 
bathrooms at Starkweather Shoreline Park as well as potentially deeding the land to Roots 
Construction. Matthew was tapped to perform Contact Tracing for COVID, so I have been assigned 
to this case. 

Do you have any updates on the status of the restroom project at Starkweather Shoreline Park? Did 

the City of San Rafael further pursue deeding the land to a 3rd party? 

Thank you very much, I will look forward to hearing from you soon. 

Respectfully, 

John Creech 
Enforcement Analyst 

San Francisco Bay Conservation and Development Commission 
Bay Area Metro Center 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3619 
Main Number: (415) 352-3600 
john.creech@bcdc.ca.gov 

CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or 
legally privileged information. It is solely for the use of the intended recipient(s). Unauthorized 
interception, review, use or disclosure is prohibited and may violate applicable laws including the 
Electronic Communications Privacy Act. If you are not the intended recipient, please contact the 
sender and destroy all copies of the communication. 



Exhibit 20

From: Shawn Graf 
To: Creech, John@BCDC; Fabiola Guillen-Urfer 
Cc: Trujillo, Matthew@BCDC 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 
Date: Thursday, March 17, 2022 11:05:31 AM 

John, 

It all depends on PG&E’s schedule and getting the wet utilities tied in. I would like to have the 
restroom opened in early 2023 based on the schedules for the utilities. 

I have removed Thomas Wong as he no longer works for the Department of Public Works, he now 
works for the Fire Department. 

Thanks, 

Shawn Graf, EIT, LSIT | City of San Rafael 
Assistant Engineer 
Department of Public Works 
Phone: 415.458.5347 
Shawn.Graf@cityofsanrafael.org 

From: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Sent: Wednesday, March 16, 2022 3:14 PM 
To: Shawn Graf <Shawn.Graf@cityofsanrafael.org>; Fabiola Guillen-Urfer 
<Fabiola.GuillenUrfer@cityofsanrafael.org> 
Cc: Thomas Wong <Thomas.Wong@cityofsanrafael.org>; Trujillo, Matthew@BCDC 
<Matthew.Trujillo@bcdc.ca.gov> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Hello Shawn, 

Thank you for providing that context. 
When do you projected that the public access will be opened and made available to the public? 

Respectfully, 

John Creech 


DEPARTMENT OF
PUBLIC WORKS
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Enforcement Analyst 

San Francisco Bay Conservation and Development Commission 
Bay Area Metro Center 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3619 
Main Number: (415) 352-3600 
john.creech@bcdc.ca.gov 

CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or 
legally privileged information. It is solely for the use of the intended recipient(s). Unauthorized 
interception, review, use or disclosure is prohibited and may violate applicable laws including the 
Electronic Communications Privacy Act. If you are not the intended recipient, please contact the 
sender and destroy all copies of the communication. 

From: Shawn Graf <Shawn.Graf@cityofsanrafael.org> 
Sent: Wednesday, March 16, 2022 11:01 AM 
To: Creech, John@BCDC <john.creech@bcdc.ca.gov>; Fabiola Guillen-Urfer 
<Fabiola.GuillenUrfer@cityofsanrafael.org> 
Cc: Thomas Wong <Thomas.Wong@cityofsanrafael.org>; Trujillo, Matthew@BCDC 
<Matthew.Trujillo@bcdc.ca.gov> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

John, 

The 8-month timeline is based on PG&E’s estimating, design, and construction schedule. There is 
currently no power to the restroom and to obtain power the City has to have PG&E drop power from 
a pole and run conductors and conduit from the pole to the restroom. We are working with SRSD on 
obtaining a sewer connection permit and with MMWD on obtaining a new water service as well. But 
the wet utilities don’t have as long of lead times as PG&E. 

Thanks, 
Shawn Graf, EIT, LSIT | City of San Rafael 
Assistant Engineer 
Department of Public Works 
Phone: 415.458.5347 
Shawn.Graf@cityofsanrafael.org 
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From: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Sent: Wednesday, March 16, 2022 10:55 AM 
To: Shawn Graf <Shawn.Graf@cityofsanrafael.org>; Fabiola Guillen-Urfer 
<Fabiola.GuillenUrfer@cityofsanrafael.org> 
Cc: Thomas Wong <Thomas.Wong@cityofsanrafael.org>; Trujillo, Matthew@BCDC 
<Matthew.Trujillo@bcdc.ca.gov> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Hello Shawn, 

I am following up on this Enforcement Case. I am sorry we missed each other’s phone calls. 

To clarify, did your e-mail state that the restrooms at the park will not be completed for 8 months at 
the soonest? Can you please help me understand why there will be such a long delay before the 
construction will be complete? What work is left to do? 
I have been in communication with City of San Rafael since November of 2020, and this is the first I 
am hearing that there will be at least 8 more months of construction required to restore the public 
access. When does City of San Rafael expect to have the required public access restored? 

Thank you very much for your attention to this matter and please let me know if you have any 
questions. 

Respectfully, 

John Creech 
Enforcement Analyst 

San Francisco Bay Conservation and Development Commission 
Bay Area Metro Center 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3619 
Main Number: (415) 352-3600 
john.creech@bcdc.ca.gov 

CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or 
legally privileged information. It is solely for the use of the intended recipient(s). Unauthorized 
interception, review, use or disclosure is prohibited and may violate applicable laws including the 
Electronic Communications Privacy Act. If you are not the intended recipient, please contact the 
sender and destroy all copies of the communication. 
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DocuSign Envelope ID: F3A3724A-9E52-4753-820A-2844A25C6115 Exhibit 21
City of San Rafael March 25, 2022 
Enforcement Case ER2015.024 Page 2 
BCDC Permit 1978.028.05 

This permit requirement has not been met. Therefore, City of San Rafael has one permit 
violation. 

Additionally, your permit authorization I.C. requires that the work authorized and required by 
permit 1978.028.05 was to be completed by July 15, 1985, unless an extension was granted. 
Our records indicate that a subsequent permit amendment request was neither submitted nor 
granted. Therefore, in order to move forward with new work occurring in BCDC’s jurisdiction, or 
work that could adversely affect the required public access, City of San Rafael and Roots 
Construction must seek and obtain BCDC authorization prior to performing the work. 

Additionally, Special Condition II.A. states that the project must be constructed pursuant to 
approved BCDC plans. If you install any new utilities or other items required to facilitate the 
restroom project that were not authorized previously in BCDC’s jurisdiction, these items will 
require authorization. 

Please provide BCDC with a comprehensive list and timeline of remaining steps required to 
complete the restroom project. We will do our best to work with you to provide authorizations 
for this work as appropriate. We need to understand the next series of steps, so staff can have 
the appropriate amount of pre-notice necessary for approval. Pursuant to BCDC Regulation 
11386(e)(3), the applicable provisions of which are specified below, this letter initiates a 
penalty clock for the violation listed below with how it can be resolved. The City of San Rafael 
has 35 calendar days from the date of this letter to resolve the violations before fines begin to 
accrue. A detailed description of how fines accrue is attached to this letter in Appendix 1. 

Violation One—Failure to provide the permanent public restroom as required by BCDC permit 
1978.028.05, Special Condition II.B.3.e. 

Staff recommendation to resolve violation: Provide the permanent public restroom for 
public access as required by your permit. 

Please note that if this enforcement case has not been resolved with the permanent restroom 
open and made available for the general public to use by December 31, 2022, BCDC will move 
forward with formal enforcement proceedings which could result in fines of up to $30,000. 

Thank you for your attention to this matter and please let me know if you have any questions. 
We look forward to assisting you in resolving this enforcement case. You can reach me by 
phone at (415) 352-3619 or by email at john.creech@bcdc.ca.gov. 

Sincerely, 

JOHN CREECH 
Enforcement Analyst 



    

  
   

       
 

   
 

  
  

 

           

        

DocuSign Envelope ID: F3A3724A-9E52-4753-820A-2844A25C6115 

City  of  San  Rafael  March  25,  2022  
Enforcement  Case  ER2015.024 Page  3  
BCDC Permit 1978.028.05  

San  Francisco  Bay  Conservation  and  Development  Commission  
375 Beale Street, Suite 510  
San  Francisco,  California  94105 
Tel: 415-352-3619  
Email:  john.creech@bcdc.ca.gov  

AND  

, ~;~~~:: A. Trujillo 
L o102907scc1B4FA. .. 

Exhibit 21

MATTHEW TRUJILLO 
Enforcement Policy Manager 
San Francisco Bay Conservation and Development Commission 
375 Beale Street, Suite 510 
San Francisco, California 94105 
Tel: 415-352-3600 
Fax: 415-352-3633 
Email: matthew.trujillo@bcdc.ca.gov 

JC/mm 

Encls. – 1. Appendix of Standardized Fines and Enforcement Options; and 

cc: Brent Plater, BCDC Lead Enforcement Attorney, brent.plater@bcdc.ca.gov 
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From: Bill Guerin 
To: Creech, John@BCDC; Jim Schutz; sapidrood@yahoo.com; rherbst@jhproperties.net 
Cc: Plater, Brent@BCDC; Trujillo, Matthew@BCDC 
Subject: RE: BCDC Enforcement Case ER2015.024 City of San Rafael and Roots Construction 
Date: Monday, March 28, 2022 3:53:51 PM 

Exhibit 22

Thanks for this letter.  We will respond in more detail soon.  For your information, we have been 
engaged with BCDC for some time to improve and reactivate this bathroom.  The bathroom has 
been upgraded including new equipment and ADA access. The sanitary force main on East Francisco 
Blvd is being replaced and we expect to connect into it as soon as it is complete this summer. 

Bill Guerin 
Director of Public Works 
City of San Rafael 
(415) 485-3110 

From: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Sent: Friday, March 25, 2022 3:42 PM 
To: Jim Schutz <Jim.Schutz@cityofsanrafael.org>; Bill Guerin <Bill.Guerin@cityofsanrafael.org>; 
sapidrood@yahoo.com; rherbst@jhproperties.net 
Cc: Plater, Brent@BCDC <brent.plater@bcdc.ca.gov>; Trujillo, Matthew@BCDC 
<Matthew.Trujillo@bcdc.ca.gov> 
Subject: BCDC Enforcement Case ER2015.024 City of San Rafael and Roots Construction 

Hello, 

My name is John Creech and I am an Enforcement Analyst with the San Francisco Bay Conservation 
and Development Commission (BCDC). Please see attached for a Notice of Violations regarding 
violations of BCDC permit 1978.028.05. A copy of this letter has also been sent to you via certified 
mail. 

Thank you very much for your attention to this matter and please let me know if you have any 
questions. 

Respectfully, 

John Creech 
Enforcement Analyst 

San Francisco Bay Conservation and Development Commission 
Bay Area Metro Center 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3619 
Main Number: (415) 352-3600 
john.creech@bcdc.ca.gov 



           

   

   
   

  
   

     
   

   

    

    
     

   

     

    
  

    
   

   

   

  
   

    

    
  

    
   

    
 

  

     

CITY OF SAN RAFAEL I 1400 FIFTH AVENUE, SAN RAFAEL, CALIFORNIA 94901 I CITYOFSANRAFAEL.ORG 

Exhibit 23

April 29, 2022, File No: 6.08.61 

San Francisco Bay Conservation and Development Commission 
375 Beale Street, Suite 510 
San Francisco, CA 94105 
Attn: John Creech, Enforcement Analyst 

RE: Response to BCDC Enforcement Case ER2015.024, Notice of Violation of BCDC Permit 1978.028.05 
Jean and John Starkweather Shoreline Park 

Dear Mr. Creech: 

We are in receipt of BCDC Notice of Violation of Permit 1978.028.05 dated March 25, 2022. 

The City of San Rafael has been taking action to mitigate the listed alleged violations since 2019.  Public 
Works has been in close communication with members of the BCDC team and getting their input throughout 
the process. 

Please receive chronology below, as requested, providing details of the efforts that the City has been making 
to follow BCDC staff recommendation to complete the permanent public restroom: 

On April 25, 2018, the San Francisco Bay Conservation and Development Commission re-issued permit No. 
1978.028.05 to the City of San Rafael (refer to Attachment 1). 

On September 2019, the City produced a set of construction documents to procure pricing and engage the 
services of a general contractor to make the necessary ADA (Americans with Disabilities Act) improvements 
to the restroom. 

On August 2019, the drawings were sent to BCDC for review and comment. 

BCDC returned the plans with a conditional approval pending the addition of a dual water bottle/drinking 
fountain in front of the restroom (refer to Attachment 2).  The request was incorporated into the plans and 
resubmitted for final review in October 2019.  

BCDC responded with a request for clarification on exterior lighting and how the City would make sure that 
the users could safely navigate to and about the structure to access the lavatory and the drinking facilities in 
the dark.  The City responded and subsequently, BCDC requested a lighting radii study.  This was produced 
and submitted by early December 2019. 

BCDC agreed with the study presented by the City but requested to reach out to neighboring buildings and 
Police Department for input.  Public Works received positive feedback from the Police Chief for the design.  
Negotiations with the neighboring property owners concluded in late January 2020. 

In February 2020, the project went out to bid and the City received two competitive bids. 

Kate Colin, Mayor • Rachel Kertz. Vice Mayor • Maribeth Bushey, Councilmember • Maika Llorens Gulati, Councilmember • Eli Hill, Councilmember 



 

    
 

   
    

    
   

  
   

 

      
     

    
  

    
    

    
  

   

   

   
  

  
         

   

  

 

 
 

      
   

Exhibit 23

In March 2020, the shelter in place ordered was received.  The City continued processing the contract with 
the lowest competitive bidder, David Royston Company.  However, construction stalled as market 
uncertainty increased.  The selected contractor was unable to start work due to lack of personnel and 
materials at the time.  After seven months of communication and false construction starts, the contractor 
rescinded its bid indicating that the risk of construction was too great during the pandemic, and that they 
could not commence any new projects until further notice. 

In November 2020, the City started new contract negotiations with the second responsible bidder, Argos 
Construction.  The City reached an agreement with Argos and subsequently issued notice to proceed with 
construction. 

The ADA upgrades and renovation of the Jean and John Starkweather Shoreline Park restroom were 
completed in late March 2021 (refer to Attachment 3). 

During construction, it was discovered that the power source for the restroom was no longer viable due to it 
being a connection to another private development.  A permit for new electric service was initiated with 
PG&E in July 2021.  PG&E was not processing new applications for service and was only responding to 
emergencies related to the pandemic and ongoing shelter in place order at the time. 

Following several months of negotiations with PG&E to prioritize the Shoreline Restroom project, we 
received confirmation in April 2022, that the project is on the PG&E fast flow process.  The design is 
scheduled to be completed by late May 2022. 

Once the design is complete, there will be a construction coordination meeting to install the permanent 
power to the building allowing the City to do its final connections. 

If PG&E connections occur as anticipated, the restroom may potentially be fully functional and open to the 
public by late summer/early fall 2022. 

We are confident that the project can be completed within the next several months, and certainly before the 
date of December 31, 2022 referenced in your letter to me dated March 25, 2022. We will provide proof of 
completion or request an on-site meeting/inspection from BCDC as soon as the restroom power is connected 
and the restroom opened to the public. 

We appreciate your review and consideration. 

Sincerely, 

Bill Guerin 
Public Works Director 

Enclosures: Attachment 1-Re-issued permit No. 1978.028.05 dated 4/25/2018; Attachment 2-Conditional approval to restroom 
design email dated 12/2/2019; Attachment 3-Images of restroom renovation. 
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From: Creech, John@BCDC 
To: Shawn Graf; Fabiola Guillen-Urfer 
Cc: April Miller; Trujillo, Matthew@BCDC 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 
Date: Wednesday, January 4, 2023 3:01:00 PM 

Received. 

Thank you very much for the call yesterday, and thank you for following up with this e-mail. 

As I mentioned on the phone, the Notice of Alleged Violation letter regarding this enforcement case 
was sent on March 25, 2022. If this enforcement case is resolved by June 1, 2023, City of San Rafael 
will max out standardized fines at $30,000. 

Please continue to keep BCDC informed as the project is completed and the restroom is returned to 
service so we may move forward with resolving this enforcement case. 

Thank you for your attention to this matter and please let me know if you have any questions. 

Respectfully, 

John Creech 
Compliance Officer 

San Francisco Bay Conservation and Development Commission 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Phone: (415) 352-3619 

CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or 
legally privileged information. It is solely for the use of the intended recipient(s). Unauthorized 
interception, review, use or disclosure is prohibited and may violate applicable laws including the 
Electronic Communications Privacy Act. If you are not the intended recipient, please contact the 
sender and destroy all copies of the communication. 

From: Shawn Graf <Shawn.Graf@cityofsanrafael.org> 
Sent: Wednesday, January 4, 2023 2:35 PM 
To: Creech, John@BCDC <john.creech@bcdc.ca.gov>; Fabiola Guillen-Urfer 
<Fabiola.GuillenUrfer@cityofsanrafael.org> 
Cc: April Miller <April.Miller@cityofsanrafael.org> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 
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Hello John, 

Thanks again for the call back yesterday, per our conversation the City has updated the restroom to 
ADA compliance, reinstalled the water service, rehabilitated the sewer lateral and replaced the 
sewer ejection pump, updated the electrical components, and have since installed a meter pedestal 
and bored conduit from the PG&E service pole. 

The City is still waiting on PG&E to provide electrical service to the restroom, which is the last utility 
required for the restroom to be functional. The work performed by PG&E will consist of their crews 
setting a meter and pulling conductors into the conduit. They have given us an anticipated date for 

this work of March 2nd but that is weather dependent and will likely be pushed off due to the 
severity of this winter’s storms. Considering PG&E’s other work and typical weather related delays 
the City anticipates PG&E to have energized the restroom by the end of May. 

Thanks, 
Shawn Graf, EIT, LSIT | City of San Rafael 
Assistant Engineer 
Department of Public Works 
Phone: 415.458.5347 
Shawn.Graf@cityofsanrafael.org 

From: Shawn Graf 
Sent: Thursday, March 17, 2022 11:05 AM 
To: Creech, John@BCDC <john.creech@bcdc.ca.gov>; Fabiola Guillen-Urfer 
<Fabiola.GuillenUrfer@cityofsanrafael.org> 
Cc: Trujillo, Matthew@BCDC <Matthew.Trujillo@bcdc.ca.gov> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

John, 

It all depends on PG&E’s schedule and getting the wet utilities tied in. I would like to have the 
restroom opened in early 2023 based on the schedules for the utilities. 

I have removed Thomas Wong as he no longer works for the Department of Public Works, he now 
works for the Fire Department. 

Thanks, 

Shawn Graf, EIT, LSIT | City of San Rafael 



 

Assistant Engineer 
Department of Public Works 
Phone: 415.458.5347 
Shawn.Graf@cityofsanrafael.org 
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From: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Sent: Wednesday, March 16, 2022 3:14 PM 
To: Shawn Graf <Shawn.Graf@cityofsanrafael.org>; Fabiola Guillen-Urfer 
<Fabiola.GuillenUrfer@cityofsanrafael.org> 
Cc: Thomas Wong <Thomas.Wong@cityofsanrafael.org>; Trujillo, Matthew@BCDC 
<Matthew.Trujillo@bcdc.ca.gov> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Hello Shawn, 

Thank you for providing that context. 
When do you projected that the public access will be opened and made available to the public? 

Respectfully, 

John Creech 
Enforcement Analyst 

San Francisco Bay Conservation and Development Commission 
Bay Area Metro Center 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3619 
Main Number: (415) 352-3600 
john.creech@bcdc.ca.gov 

CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or 
legally privileged information. It is solely for the use of the intended recipient(s). Unauthorized 
interception, review, use or disclosure is prohibited and may violate applicable laws including the 
Electronic Communications Privacy Act. If you are not the intended recipient, please contact the 
sender and destroy all copies of the communication. 
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From: Shawn Graf <Shawn.Graf@cityofsanrafael.org> 
Sent: Wednesday, March 16, 2022 11:01 AM 
To: Creech, John@BCDC <john.creech@bcdc.ca.gov>; Fabiola Guillen-Urfer 
<Fabiola.GuillenUrfer@cityofsanrafael.org> 
Cc: Thomas Wong <Thomas.Wong@cityofsanrafael.org>; Trujillo, Matthew@BCDC 
<Matthew.Trujillo@bcdc.ca.gov> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

John, 

The 8-month timeline is based on PG&E’s estimating, design, and construction schedule. There is 
currently no power to the restroom and to obtain power the City has to have PG&E drop power from 
a pole and run conductors and conduit from the pole to the restroom. We are working with SRSD on 
obtaining a sewer connection permit and with MMWD on obtaining a new water service as well. But 
the wet utilities don’t have as long of lead times as PG&E. 

Thanks, 
Shawn Graf, EIT, LSIT | City of San Rafael 
Assistant Engineer 
Department of Public Works 
Phone: 415.458.5347 
Shawn.Graf@cityofsanrafael.org 

From: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Sent: Wednesday, March 16, 2022 10:55 AM 
To: Shawn Graf <Shawn.Graf@cityofsanrafael.org>; Fabiola Guillen-Urfer 
<Fabiola.GuillenUrfer@cityofsanrafael.org> 
Cc: Thomas Wong <Thomas.Wong@cityofsanrafael.org>; Trujillo, Matthew@BCDC 
<Matthew.Trujillo@bcdc.ca.gov> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Hello Shawn, 

I am following up on this Enforcement Case. I am sorry we missed each other’s phone calls. 

To clarify, did your e-mail state that the restrooms at the park will not be completed for 8 months at 
the soonest? Can you please help me understand why there will be such a long delay before the 
construction will be complete? What work is left to do? 
I have been in communication with City of San Rafael since November of 2020, and this is the first I 
am hearing that there will be at least 8 more months of construction required to restore the public 



 

 

 

 

 

 
 
 

 
 

 

 

 

 

Exhibit 24
access. When does City of San Rafael expect to have the required public access restored? 

Thank you very much for your attention to this matter and please let me know if you have any 
questions. 

Respectfully, 

John Creech 
Enforcement Analyst 

San Francisco Bay Conservation and Development Commission 
Bay Area Metro Center 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3619 
Main Number: (415) 352-3600 
john.creech@bcdc.ca.gov 

CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or 
legally privileged information. It is solely for the use of the intended recipient(s). Unauthorized 
interception, review, use or disclosure is prohibited and may violate applicable laws including the 
Electronic Communications Privacy Act. If you are not the intended recipient, please contact the 
sender and destroy all copies of the communication. 

From: Shawn Graf <Shawn.Graf@cityofsanrafael.org> 
Sent: Tuesday, March 1, 2022 2:28 PM 
To: Creech, John@BCDC <john.creech@bcdc.ca.gov>; Fabiola Guillen-Urfer 
<Fabiola.GuillenUrfer@cityofsanrafael.org> 
Cc: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Hello John, 

I spoke with PG&E this afternoon and they are sending over an invoice for the engineering advance 
before their estimating team can look at the project. She told me that their timeline for a 
construction contract is about 5 months from receiving payment and their constriction crews are 
about 3 months out after the construction agreement gets executed. 

We are also working with the water district and sanitation district on the wet utilities. 

Thanks, 
Shawn Graf, EIT, LSIT | City of San Rafael 



 

Assistant Engineer 
Department of Public Works 
Phone: 415.458.5347 
Shawn.Graf@cityofsanrafael.org 
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From: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Sent: Tuesday, March 1, 2022 2:16 PM 
To: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org> 
Cc: Thomas Wong <Thomas.Wong@cityofsanrafael.org>; Shawn Graf 
<Shawn.Graf@cityofsanrafael.org> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Hello Fabiola, 

I am following up on this Enforcement Case. Have you and your team made any progress towards 
getting the restrooms restored? 

Thank you very much for your attention to this matter and please let me know if you have any 
questions. 

Respectfully, 

John Creech 
Enforcement Analyst 

San Francisco Bay Conservation and Development Commission 
Bay Area Metro Center 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3619 
Main Number: (415) 352-3600 
john.creech@bcdc.ca.gov 

CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or 
legally privileged information. It is solely for the use of the intended recipient(s). Unauthorized 
interception, review, use or disclosure is prohibited and may violate applicable laws including the 
Electronic Communications Privacy Act. If you are not the intended recipient, please contact the 
sender and destroy all copies of the communication. 
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From: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org> 
Sent: Monday, December 6, 2021 9:12 AM 
To: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Cc: Thomas Wong <Thomas.Wong@cityofsanrafael.org>; Shawn Graf 
<Shawn.Graf@cityofsanrafael.org> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Hi John, 
We continue to wait on utility companies for connection. We have not received any updates since 
our last email. 
Shawn Graf is leading the effort and he checks in regularly with the various utilities companies. 
We will keep you informed. 
Thank you, 

A. Fabiola Guillen | City of San Rafael 
Sr. Project Manager 
Department of Public Works 
Cell 415.720.9588 
Fabiola.GuillenUrfer@cityofsanrafael.org 

@SanRafaelDPW 

From: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Sent: Monday, December 6, 2021 8:47 AM 
To: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org> 
Cc: Thomas Wong <Thomas.Wong@cityofsanrafael.org>; Shawn Graf 
<Shawn.Graf@cityofsanrafael.org> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Hello Fabiola, 

I am following up on this Enforcement Case. Please provide a date with BCDC can expect the 
rehabilitation work at Starkweather Shoreline Park to be completed and public access fully restored. 

Thank you very much for your attention to this matter and please let me know if you have any 
questions. 

Respectfully, 
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John Creech 
Enforcement Analyst 

San Francisco Bay Conservation and Development Commission 
Bay Area Metro Center 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3619 
Main Number: (415) 352-3600 
john.creech@bcdc.ca.gov 

CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or 
legally privileged information. It is solely for the use of the intended recipient(s). Unauthorized 
interception, review, use or disclosure is prohibited and may violate applicable laws including the 
Electronic Communications Privacy Act. If you are not the intended recipient, please contact the 
sender and destroy all copies of the communication. 

From: Creech, John@BCDC 
Sent: Thursday, November 18, 2021 9:37 AM 
To: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org>; Njuguna, Priscilla@BCDC 
<priscilla.njuguna@bcdc.ca.gov> 
Cc: Thomas Wong <Thomas.Wong@cityofsanrafael.org>; Shawn Graf 
<Shawn.Graf@cityofsanrafael.org> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Hello Fabiola, 

I am following up on this Enforcement Case. Has City of San Rafael made progress towards getting 
Starkweather Shoreline Park rehabilitated and fully opened for the public? Have the appropriate 
utility companies provided the required maintenance? 

Thank you very much for your attention to this matter and please let me know if you have any 
questions. 

Respectfully, 

John Creech 
Enforcement Analyst 

San Francisco Bay Conservation and Development Commission 
Bay Area Metro Center 
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375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3619 
Main Number: (415) 352-3600 
john.creech@bcdc.ca.gov 

CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or 
legally privileged information. It is solely for the use of the intended recipient(s). Unauthorized 
interception, review, use or disclosure is prohibited and may violate applicable laws including the 
Electronic Communications Privacy Act. If you are not the intended recipient, please contact the 
sender and destroy all copies of the communication. 

From: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org> 
Sent: Wednesday, October 13, 2021 4:33 PM 
To: Creech, John@BCDC <john.creech@bcdc.ca.gov>; Njuguna, Priscilla@BCDC 
<priscilla.njuguna@bcdc.ca.gov> 
Cc: Thomas Wong <Thomas.Wong@cityofsanrafael.org>; Shawn Graf 
<Shawn.Graf@cityofsanrafael.org> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Hi John, 
PG&E is behind with this service application.  Shawn Graf, from Public Works, continues to work to 
make progress with other aspects of the project.  However, we are still on a holding pattern until the 
utilities companies provide service. 
Regarding recent complaints, we received one a while ago regarding debris that was found by the 
temporary toilets.  That complaint was tended to right away. 
Other that that, I am not aware of any new complaints related to the landscaping or public access.  If 
you have any specific information, please send it to us so that we can look into it. 
Thank you, 
Faby 

A. Fabiola Guillen | City of San Rafael 
Sr. Project Manager 
Department of Public Works 
Cell 415.720.9588 
Fabiola.GuillenUrfer@cityofsanrafael.org 

From: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Sent: Wednesday, October 13, 2021 10:20 AM 
To: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org>; Njuguna, Priscilla@BCDC 
<priscilla.njuguna@bcdc.ca.gov> 
Cc: Thomas Wong <Thomas.Wong@cityofsanrafael.org>; Shawn Graf 
<Shawn.Graf@cityofsanrafael.org> 
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Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Hello Fabiola, 

I am following up on this enforcement case. When do you expect the restroom rehabilitation to be 
completed? 
Additionally, do you have any updates on the other alleged violation that BCDC received that some 
required public access improvements have not been adequately maintained – namely the 
landscaping and public access paths? 

Thank you very much for your attention to this matter and please let me know if you have any 
questions. 

Respectfully, 

John Creech 
Enforcement Analyst 

San Francisco Bay Conservation and Development Commission 
Bay Area Metro Center 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3619 
Main Number: (415) 352-3600 
john.creech@bcdc.ca.gov 

CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or 
legally privileged information. It is solely for the use of the intended recipient(s). Unauthorized 
interception, review, use or disclosure is prohibited and may violate applicable laws including the 
Electronic Communications Privacy Act. If you are not the intended recipient, please contact the 
sender and destroy all copies of the communication. 

From: Creech, John@BCDC 
Sent: Friday, September 10, 2021 3:24 PM 
To: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org>; Njuguna, Priscilla@BCDC 
<priscilla.njuguna@bcdc.ca.gov> 
Cc: Thomas Wong <Thomas.Wong@cityofsanrafael.org>; Shawn Graf 
<Shawn.Graf@cityofsanrafael.org> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Hello, 
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I am following up on this enforcement case. Do you have any updates? 

Additionally, BCDC received an unsubstantiated report that some required public access 
improvements have not been adequately maintained – namely the landscaping and public access 
paths. When the restroom construction activities finish and you provide pictures documenting that 
the restrooms have been returned to service, please also provide pictures documenting that the 
other required public access improvements are being adequately maintained. 

Thank you very much for your attention to this matter and please let me know if you have any 
questions. 

Respectfully, 

John Creech 
Enforcement Analyst 

San Francisco Bay Conservation and Development Commission 
Bay Area Metro Center 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3619 
Main Number: (415) 352-3600 
john.creech@bcdc.ca.gov 

CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or 
legally privileged information. It is solely for the use of the intended recipient(s). Unauthorized 
interception, review, use or disclosure is prohibited and may violate applicable laws including the 
Electronic Communications Privacy Act. If you are not the intended recipient, please contact the 
sender and destroy all copies of the communication. 

From: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org> 
Sent: Tuesday, August 3, 2021 3:58 PM 
To: Creech, John@BCDC <john.creech@bcdc.ca.gov>; Njuguna, Priscilla@BCDC 
<priscilla.njuguna@bcdc.ca.gov> 
Cc: Thomas Wong <Thomas.Wong@cityofsanrafael.org>; Shawn Graf 
<Shawn.Graf@cityofsanrafael.org> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Hi John, 
The upgrades have been made but a new service application to PG&E was required as well as one for 
MMWD.  At this time, because of Covid backlog and fire season kicking in, PG&E has a lead time of 
16 weeks before they can process the application.  Then some time to install service. 
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We’ll keep you informed. 
Thanks, 
F 

A. Fabiola Guillen | City of San Rafael 
Sr. Project Manager 
Department of Public Works 
Cell 415.720.9588 
Fabiola.GuillenUrfer@cityofsanrafael.org 

@SanRafaelDPW 

From: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Sent: Tuesday, August 03, 2021 2:48 PM 
To: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org>; Njuguna, Priscilla@BCDC 
<priscilla.njuguna@bcdc.ca.gov> 
Cc: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Hello Fabiola, 

I am checking in again on this Enforcement Case. Have you and your team been able to make 
progress towards completing the construction at Starkweather Park? 

Thank you very much for your attention to this matter and please let me know if you have any 
questions. 

Respectfully, 

John Creech 
Enforcement Analyst 

San Francisco Bay Conservation and Development Commission 
Bay Area Metro Center 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3619 
Main Number: (415) 352-3600 
john.creech@bcdc.ca.gov 
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CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or 
legally privileged information. It is solely for the use of the intended recipient(s). Unauthorized 
interception, review, use or disclosure is prohibited and may violate applicable laws including the 
Electronic Communications Privacy Act. If you are not the intended recipient, please contact the 
sender and destroy all copies of the communication. 

From: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org> 
Sent: Monday, June 28, 2021 1:55 PM 
To: Creech, John@BCDC <john.creech@bcdc.ca.gov>; Njuguna, Priscilla@BCDC 
<priscilla.njuguna@bcdc.ca.gov> 
Cc: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Hi John, 
I just heard from PG&E today asking for some more information to continue the new service 
application. 
I don’t have an anticipated completion date, but things are still moving along. 
I’ll let you know if/when I hear more. 
Thanks, 
F 

A. Fabiola Guillen | City of San Rafael 
Sr. Project Manager 
Department of Public Works 
Cell 415.720.9588 
Fabiola.GuillenUrfer@cityofsanrafael.org 

@SanRafaelDPW 

From: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Sent: Thursday, June 24, 2021 12:01 PM 
To: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org>; Njuguna, Priscilla@BCDC 
<priscilla.njuguna@bcdc.ca.gov> 
Cc: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Hello Fabiola, 
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I am following up on this Enforcement Case. Have you and your team made any progress on the 
restrooms since I last checked in? 

Thank you very much for your attention to this matter and please let me know if you have any 
questions. 

Respectfully, 

John Creech 
Enforcement Analyst 

San Francisco Bay Conservation and Development Commission 
Bay Area Metro Center 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3619 
Main Number: (415) 352-3600 
john.creech@bcdc.ca.gov 

CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or 
legally privileged information. It is solely for the use of the intended recipient(s). Unauthorized 
interception, review, use or disclosure is prohibited and may violate applicable laws including the 
Electronic Communications Privacy Act. If you are not the intended recipient, please contact the 
sender and destroy all copies of the communication. 

From: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org> 
Sent: Thursday, May 27, 2021 9:19 AM 
To: Creech, John@BCDC <john.creech@bcdc.ca.gov>; Njuguna, Priscilla@BCDC 
<priscilla.njuguna@bcdc.ca.gov> 
Cc: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Hi John, 
We’re working with PGE to bring permanent service to the site. 
I will absolutely let you know as soon as we make any progress or get an ETA. 
Thanks, 
F 

From: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Sent: Thursday, May 27, 2021 7:17 AM 
To: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org>; Njuguna, Priscilla@BCDC 
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<priscilla.njuguna@bcdc.ca.gov> 
Cc: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Good morning Fabiola, 

I am following up on the status of this Enforcement Case. Have you and your team been able to 
make any progress on the restroom since I last checked in? 

Thank you very much and please let me know if you have any questions. 

Respectfully, 

John Creech 
Enforcement Analyst 

San Francisco Bay Conservation and Development Commission 
Bay Area Metro Center 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3619 
Main Number: (415) 352-3600 
john.creech@bcdc.ca.gov 

CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or 
legally privileged information. It is solely for the use of the intended recipient(s). Unauthorized 
interception, review, use or disclosure is prohibited and may violate applicable laws including the 
Electronic Communications Privacy Act. If you are not the intended recipient, please contact the 
sender and destroy all copies of the communication. 

From: Creech, John@BCDC 
Sent: Friday, April 30, 2021 9:38 AM 
To: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org>; Njuguna, Priscilla@BCDC 
<priscilla.njuguna@bcdc.ca.gov> 
Cc: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Thank you very much for the update. 

I will look forward to hearing from you when you are able to open the facilities. In the meantime, 
please provide pictures of the completed construction. Then, when the electric utilities have been 
finalized and the facilities are operable, please provide pictures of that as well. 
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Have a great weekend and please let me know if you have any questions. 

Respectfully, 
John 

San Francisco Bay Conservation and Development Commission 
Bay Area Metro Center 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3619 
Main Number: (415) 352-3600 
john.creech@bcdc.ca.gov 

CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or 
legally privileged information. It is solely for the use of the intended recipient(s). Unauthorized 
interception, review, use or disclosure is prohibited and may violate applicable laws including the 
Electronic Communications Privacy Act. If you are not the intended recipient, please contact the 
sender and destroy all copies of the communication. 

From: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org> 
Sent: Friday, April 30, 2021 9:17 AM 
To: Creech, John@BCDC <john.creech@bcdc.ca.gov>; Njuguna, Priscilla@BCDC 
<priscilla.njuguna@bcdc.ca.gov> 
Cc: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Hi John, 
The renovation project is complete.  All of the ADA improvements and lighting have been installed. 
However, as discussed, the need for new utility connections is preventing us from operating the 
building.  Applications for new service with PGE, MMWD, SRSD will being initiated shortly. 
Given the uncertainty of their turn around times, I would prefer to avoid issuing an ‘opening’ date 
for the restrooms.  I’ll continue to keep you up to speed on any progress made. 
Thanks, 
F 

A. Fabiola Guillen | City of San Rafael 
Sr. Project Manager 
Department of Public Works 
Cell 415.720.9588 
Fabiola.GuillenUrfer@cityofsanrafael.org 
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@SanRafaelDPW 

From: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Sent: Thursday, April 29, 2021 2:35 PM 
To: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org>; Njuguna, Priscilla@BCDC 
<priscilla.njuguna@bcdc.ca.gov> 
Cc: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Good afternoon Fabiola, 

I am following up on this Enforcement Case. 
Have you and your team been able to make some progress since we last spoke about a month ago? 

Thank you very much for your attention to this matter and please let me know if you have any 
questions. 

Respectfully, 

John Creech 
Enforcement Analyst 

San Francisco Bay Conservation and Development Commission 
Bay Area Metro Center 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3619 
Main Number: (415) 352-3600 
john.creech@bcdc.ca.gov 

CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or 
legally privileged information. It is solely for the use of the intended recipient(s). Unauthorized 
interception, review, use or disclosure is prohibited and may violate applicable laws including the 
Electronic Communications Privacy Act. If you are not the intended recipient, please contact the 
sender and destroy all copies of the communication. 
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From: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org> 
Sent: Thursday, March 4, 2021 10:12 AM 
To: Creech, John@BCDC <john.creech@bcdc.ca.gov>; Njuguna, Priscilla@BCDC 
<priscilla.njuguna@bcdc.ca.gov> 
Cc: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Hi John, 
The interior renovation is going great.  Unfortunately, like I mentioned, we are in the process of 
submitting new service applications with various utilities companies (PGE, MMWD and SRSD).  The 
application process is going to take some time as well as the physical work by these entities.  This will 
add to the completion date. 
The good news is that plumbing and electrical inspections passed, the buildout of the restroom is 
well underway. 
My estimate for reopening would be at least a few months (summer timeframe). 
Thanks, 
F 

A. Fabiola Guillen | City of San Rafael 
Sr. Project Manager 
Department of Public Works 
Cell 415.720.9588 
Fabiola.GuillenUrfer@cityofsanrafael.org 

@SanRafaelDPW 
Please note: City Hall and all non-essential City facilities will be closed in accordance with the 
non-public safety Furlough Schedule. Emergency Police and Fire services will still be available, 
and regular parking enforcement schedules will remain in effect during this time. 

For questions about City services, as well as updates and resources 
visit www.cityofsanrafael.org/coronavirus. 

From: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Sent: Thursday, March 4, 2021 10:06 AM 
To: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org>; Njuguna, Priscilla@BCDC 
<priscilla.njuguna@bcdc.ca.gov> 
Cc: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 
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Good morning, 

I am following up on this Enforcement Case. Do you have any updates on the status of the bathroom 
rehabilitation? 

Thank you very much and please let me know if you have any questions. 

Respectfully, 
John Creech 

San Francisco Bay Conservation and Development Commission 
Bay Area Metro Center 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3619 
Main Number: (415) 352-3600 
john.creech@bcdc.ca.gov 

CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or 
legally privileged information. It is solely for the use of the intended recipient(s). Unauthorized 
interception, review, use or disclosure is prohibited and may violate applicable laws including the 
Electronic Communications Privacy Act. If you are not the intended recipient, please contact the 
sender and destroy all copies of the communication. 

From: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org> 
Sent: Tuesday, February 16, 2021 4:20 PM 
To: Creech, John@BCDC <john.creech@bcdc.ca.gov>; Njuguna, Priscilla@BCDC 
<priscilla.njuguna@bcdc.ca.gov> 
Cc: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Hi John, 
We are still under construction.  We have discovered some unforeseen conditions due to old utilities 
but we are working through the issues.  However, we need to involve PGE and MMWD. Response 
time for most agencies has been greatly impacted by Covid.  I anticipate the duration of the project 
to be extended. 
Please feel free to give me a call if you have any specific questions. 
Thanks, 
F 

A. Fabiola Guillen | City of San Rafael 
Sr. Project Manager 
Department of Public Works 
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Cell 415.720.9588 
Fabiola.GuillenUrfer@cityofsanrafael.org 

“As a result of the County Public Health Order to Shelter-in-Place, the City of San Rafael will be offering only essential 

services and City offices will be closed to general walk-in customer service until further notice.. For San Rafael City 
Services questions, updates, and resources visit https://www.cityofsanrafael.org/coronavirus.” 

@SanRafaelDPW 

From: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Sent: Friday, February 12, 2021 9:23 AM 
To: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org>; Thomas Wong 
<Thomas.Wong@cityofsanrafael.org> 
Cc: Njuguna, Priscilla@BCDC <priscilla.njuguna@bcdc.ca.gov> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Good morning, 

I am following up on this Enforcement Case. Do you have any updates on the progress of the 
construction project? 

Thank you and please let me know if you have any questions. 

Respectfully, 

John Creech 
Enforcement Analyst 

San Francisco Bay Conservation and Development Commission 
Bay Area Metro Center 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3619 
Main Number: (415) 352-3600 
john.creech@bcdc.ca.gov 

CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or 
legally privileged information. It is solely for the use of the intended recipient(s). Unauthorized 
interception, review, use or disclosure is prohibited and may violate applicable laws including the 
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Electronic Communications Privacy Act. If you are not the intended recipient, please contact the 
sender and destroy all copies of the communication. 

From: Fabiola Guillen-Urfer <Fabiola.GuillenUrfer@cityofsanrafael.org> 
Sent: Friday, January 29, 2021 10:04 AM 
To: Thomas Wong <Thomas.Wong@cityofsanrafael.org>; Creech, John@BCDC 
<john.creech@bcdc.ca.gov> 
Cc: Njuguna, Priscilla@BCDC <priscilla.njuguna@bcdc.ca.gov> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Good morning,  John, 
We have started construction of the project.  The contractor has framed the interior wall and is 
working on roughing the utilities right now.  I’m anticipating it will be ready in a few weeks. 
I can make a note to send you an update when we are done, if you’d like. 
Thanks, 
F 

A. Fabiola Guillen | City of San Rafael 
Sr. Project Manager 
Department of Public Works 
Cell 415.720.9588 
Fabiola.GuillenUrfer@cityofsanrafael.org 

“As a result of the County Public Health Order to Shelter-in-Place, the City of San Rafael will be offering only essential 

services and City offices will be closed to general walk-in customer service until further notice.. For San Rafael City 
Services questions, updates, and resources visit https://www.cityofsanrafael.org/coronavirus.” 

@SanRafaelDPW 

From: Thomas Wong 
Sent: Friday, January 29, 2021 9:57 AM 
To: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Cc: Njuguna, Priscilla@BCDC <priscilla.njuguna@bcdc.ca.gov>; Fabiola Guillen-Urfer 
<Fabiola.GuillenUrfer@cityofsanrafael.org> 
Subject: Re: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Hello John, 

I am well and happy new year to you too. 
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We have started construction which is exciting, but I am copying the Faby, our project 
manager so she can provide more detail. 

Thanks, 
Thomas 

Thomas Wong | City of San Rafael 
Analyst 
City Manager's Office 
Office 415.458.5360 
Thomas.Wong@cityofsanrafael.org 

Note: As a result of COVID-19, the City of San Rafael will be offering only essential services and City offices will be 

closed to general walk-in customer service until further notice. For San Rafael City Services questions, updates, and 
resources visit https://www.cityofsanrafael.org/coronavirus. 

From: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Sent: Friday, January 29, 2021 9:36 AM 
To: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Cc: Njuguna, Priscilla@BCDC <priscilla.njuguna@bcdc.ca.gov> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Good morning Mr. Wong, 

I hope you are well and had a happy new year. 

I am following up on this Enforcement Case. How is the bathroom rehabilitation project progressing? 

Thank you for your attention to this matter and please let me know if you have any questions. 

Respectfully, 
John 

San Francisco Bay Conservation and Development Commission 
Bay Area Metro Center 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3619 
Main Number: (415) 352-3600 
john.creech@bcdc.ca.gov 
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CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or 
legally privileged information. It is solely for the use of the intended recipient(s). Unauthorized 
interception, review, use or disclosure is prohibited and may violate applicable laws including the 
Electronic Communications Privacy Act. If you are not the intended recipient, please contact the 
sender and destroy all copies of the communication. 

From: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Sent: Tuesday, December 8, 2020 9:06 AM 
To: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Cc: Njuguna, Priscilla@BCDC <priscilla.njuguna@bcdc.ca.gov> 
Subject: Re: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Will do, thanks! 

From: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Sent: Tuesday, December 8, 2020 8:55 AM 
To: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Cc: Njuguna, Priscilla@BCDC <priscilla.njuguna@bcdc.ca.gov> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Thank you very much for the update. I appreciate that you are on track to complete this restroom 
rehabilitation. 

Please keep me updated as things progress. 

Respectfully, 

John Creech 
Enforcement Analyst 

San Francisco Bay Conservation and Development Commission 
Bay Area Metro Center 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3619 
Main Number: (415) 352-3600 
john.creech@bcdc.ca.gov 
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CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or 
legally privileged information. It is solely for the use of the intended recipient(s). Unauthorized 
interception, review, use or disclosure is prohibited and may violate applicable laws including the 
Electronic Communications Privacy Act. If you are not the intended recipient, please contact the 
sender and destroy all copies of the communication. 

From: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Sent: Tuesday, December 8, 2020 8:52 AM 
To: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Cc: Njuguna, Priscilla@BCDC <priscilla.njuguna@bcdc.ca.gov> 
Subject: Re: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

No worries and thank you for clarifying that. I don't have any update but do believe we are still 
set to start by January 4th. I spoke to the project manager last week and was informed our 
contractor was in the process of obtaining a building permit. 

Best, 
Thomas 

From: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Sent: Tuesday, December 8, 2020 8:48 AM 
To: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Cc: Njuguna, Priscilla@BCDC <priscilla.njuguna@bcdc.ca.gov> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Good morning Mr. Wong, 

I apologize for my confusion. 

You are correct – the restrooms are the remaining item for this enforcement case. Do you have any 
updates at this time? 

Thank you very much, 

John Creech 
Enforcement Analyst 

San Francisco Bay Conservation and Development Commission 
Bay Area Metro Center 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3619 
Main Number: (415) 352-3600 
john.creech@bcdc.ca.gov 
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CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or 
legally privileged information. It is solely for the use of the intended recipient(s). Unauthorized 
interception, review, use or disclosure is prohibited and may violate applicable laws including the 
Electronic Communications Privacy Act. If you are not the intended recipient, please contact the 
sender and destroy all copies of the communication. 

From: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Sent: Tuesday, December 8, 2020 8:47 AM 
To: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Cc: Njuguna, Priscilla@BCDC <priscilla.njuguna@bcdc.ca.gov> 
Subject: Re: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Hi Mr. Creech, 

Can you elaborate on the path and what is required? I was under the impression that the 
bathroom rehabilitation was the only remaining item that needed to be complete. 

Thanks, 
Thomas 

Thomas Wong | City of San Rafael 
Analyst 
City Manager's Office 
Office 415.458.5360 
Thomas.Wong@cityofsanrafael.org 

Note: As a result of COVID-19, the City of San Rafael will be offering only essential services and City offices will be 

closed to general walk-in customer service until further notice. For San Rafael City Services questions, updates, and 
resources visit https://www.cityofsanrafael.org/coronavirus. 

From: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Sent: Tuesday, December 8, 2020 8:34 AM 
To: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Cc: Njuguna, Priscilla@BCDC <priscilla.njuguna@bcdc.ca.gov> 
Subject: RE: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 
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Good morning Mr. Wong, 

I am following up on the status of the public access path maintenance. Do you have any updates at 
this time? 

Thank you very much and please let me know if you have any questions. 

Respectfully, 

John Creech 
Enforcement Analyst 

San Francisco Bay Conservation and Development Commission 
Bay Area Metro Center 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3619 
Main Number: (415) 352-3600 
john.creech@bcdc.ca.gov 

CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or 
legally privileged information. It is solely for the use of the intended recipient(s). Unauthorized 
interception, review, use or disclosure is prohibited and may violate applicable laws including the 
Electronic Communications Privacy Act. If you are not the intended recipient, please contact the 
sender and destroy all copies of the communication. 

From: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Sent: Monday, November 30, 2020 1:59 PM 
To: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Cc: Njuguna, Priscilla@BCDC <priscilla.njuguna@bcdc.ca.gov> 
Subject: Re: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Hi John, 

Nice to meet you and thank you for reaching out to discuss our project. 

I just asked for update from our project manager and they are working on the contract, 
bonding, and insurance for our selected contractor. We expect work to begin no later than 
January 4, 2021. We will advise when construction begins. 

Regarding deeding the property back to our co-permittee, we are checking with them to see if 
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that is still something they are interested. I will let you know if that is something that we are 
interested in pursuing. 

Best, 
Thomas 

Thomas Wong | City of San Rafael 
Analyst 
City Manager's Office 
Office 415.458.5360 
Thomas.Wong@cityofsanrafael.org 

Note: As a result of COVID-19, the City of San Rafael will be offering only essential services and City offices will be 

closed to general walk-in customer service until further notice. For San Rafael City Services questions, updates, and 
resources visit https://www.cityofsanrafael.org/coronavirus. 

From: Creech, John@BCDC <john.creech@bcdc.ca.gov> 
Sent: Tuesday, November 24, 2020 11:19 AM 
To: Thomas Wong <Thomas.Wong@cityofsanrafael.org> 
Cc: Njuguna, Priscilla@BCDC <priscilla.njuguna@bcdc.ca.gov> 
Subject: BCDC Enforcement Case ER 2015.024 - City of San Rafael Starkweather Shoreline Park 

Good morning Mr. Wong, 

My name is John Creech and I am an Enforcement Analyst at San Francisco Bay Conservation and 
Development Commission (BCDC). 

I understand you and my colleague Matthew Trujillo have been discussing upgrades to the 
bathrooms at Starkweather Shoreline Park as well as potentially deeding the land to Roots 
Construction. Matthew was tapped to perform Contact Tracing for COVID, so I have been assigned 
to this case. 

Do you have any updates on the status of the restroom project at Starkweather Shoreline Park? Did 

the City of San Rafael further pursue deeding the land to a 3rd party? 

Thank you very much, I will look forward to hearing from you soon. 

Respectfully, 

John Creech 
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Enforcement Analyst 

San Francisco Bay Conservation and Development Commission 
Bay Area Metro Center 
375 Beale St., Suite 510 
San Francisco, CA  94105 
Direct: (415) 352-3619 
Main Number: (415) 352-3600 
john.creech@bcdc.ca.gov 

CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or 
legally privileged information. It is solely for the use of the intended recipient(s). Unauthorized 
interception, review, use or disclosure is prohibited and may violate applicable laws including the 
Electronic Communications Privacy Act. If you are not the intended recipient, please contact the 
sender and destroy all copies of the communication. 



  

 
   

   

     
       

  

     
   

     

  
    

      
    

  

  
     

   
  

        
      

   

    
      

      
    

       
        

       
    

      
    

  
     

   
  

   

Exhibit 25 
Telephone Message and Conversation Notes 

2024.01.16. Adrienne called Bill Guerin, whose voice mail states he has retired and that April Miller is 
new Director of Public Works. 415-485-3355. I left a message with the woman who answered asking A 
Miller to call me re the closed public restroom at Starkweather Park. 

2024.01.18. Adrienne left a message for April Miller stating that I have been directed to escalate the 
matter and I’d like to know if restroom (RR) is open and, if so, to submit evidence, or if it is not. I left my 
contact information, as I did on Tuesday. 

2024.01.18. Adrienne finds Thomas Wong’s phone number on the Enforcement Report Form, who she 
reached. Thomas does not know the status. He was involved in proposal to impose reasonable rules and 
restrictions and the request to close the RR. He’s not involved anymore and referred me to April and 
Fabiola. 

2024.01.22. Fabiola and Adrienne speak by telephone for 25 minutes. At Fabiola’s request, Adrienne 
explains the Comn’s enforcement regulations and the reason BCDC is rescinding City’s opp. to resolve 
with standard fines and escalating the case with issuance of the VR&C on Monday, that will result in a 
public hearing with the BCDC EC on 3/27 to order the City to open the RR. Fabiola agreed to accept 
standardized fine rescission letter via email. 

Fabiola says that as soon as the easement in in place, PG&E can turn the power on so it’s possible that 
restroom could be open by the time of the 3/27 hearing. She asks what would happen in this optimistic 
case. AK states that this is great news and that while the decision would be mgt’s and legal’s, she 
tentatively believes that would resolve the physical violation, preclude need for a cease and desist order 
but that a civil penalty, via a civil penalty order, would still be appropriate. She notes that the penalty via 
standardized fines is $30K and will be the same via a civil penalty order as it is at the administrative 
maximum. 

Fabiola says she believes the PG&E facility is located on Parcel 009-161-55. She states this property 
owner also needs an easement from the City and, therefore, there may be a mutual benefit to 
cooperation, so she’s hopeful they will cooperate. But, she notes that if City is unsuccessful in 
negotiating an easement, the PG&E facility would need to be relocated off of private property and onto 
City property. Adrienne asks if negotiations on the City’s easement have commenced to which Fabiola 
replies that they have not but that the City has set up a formal, sit-down meeting for next week. 

2024.01.29. Adrienne called Fabiola to find out if RR that the City plans to provide is plumbed or if it a 
vault toilet, as approved. Fabiola says the City refurbished the existing building to construct a single, 
plumbed, all gender RR with a sink, plus new lighting around building and a dual height ADA drinking 
fountain. The existing RR building was gutted and reconstructed inside. The vault toilet approval was 
abandoned. Fabiola points Adrienne to an email dated August 2, 2019, from T Wong, where he 
mentions new plans. Adrienne says she saw that email but not the plans and thought the vault toilet 
was still the approved plans despite the fact that the record mentions a plumbed restroom. We 
acknowledged that sometimes attachments don’t make it into the file. Adrienne requested a copy of the 
plans, and Fabiola agreed to  submit them ASAP. 



 

 
 

 
  

 

  

I 

~ SAN AFAEL 
~ H IY llflA. I ION 

W __ 

From: Fabiola Guillen-Urfer 
To: Klein, Adrienne@BCDC; April Miller 
Cc: Trujillo, Matthew@BCDC 
Subject: RE: 2024.01.18 Status of Starkweather park public restroom? (ER2015.024) 
Date: Friday, January 19, 2024 12:36:00 PM 

Exhibit 26

You don't often get email from fabiola.guillenurfer@cityofsanrafael.org. Learn why this is important 

Hi Adrienne, 

I left you a voice message this morning returning your call. 

First, I want to apologize for the break in communication.  Shawn Graf left the City a while ago and 
the project has been recently reassigned to me.  I’ll be your point of contact. 

This is to confirm that the PG&E installation occurred last year after a long wait. Unfortunately, after 
the electrical work was completed, PGE noticed that the installation was done in the adjacent parcel, 
not the City’s property.  PGE won’t energize the line until we get an agreement in the form of an 
easement with the property owner. We are working with the property owner to create an easement 
to have the power turned on. 

I wanted to respond to you immediately, and I will do more research to provide you with as much 
information as possible on our efforts to complete the project. 

Please give me a call anytime. 

Thank you for your support. 

Faby 

A. Fabiola Guillen (she/her/hers)| City of San Rafael 
Sr. Project Manager 
Department of Public Works 
Cell 415.720.9588 
Fabiola.GuillenUrfer@cityofsanrafael.org 

@SanRafaelDPW 
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From: Klein, Adrienne@BCDC <adrienne.klein@bcdc.ca.gov> 
Sent: Thursday, January 18, 2024 3:25 PM 
To: April Miller <april.miller@cityofsanrafael.org> 
Cc: shawn.graf@cityofsanrafael.org; Fabiola Guillen-Urfer 
<fabiola.guillenurfer@cityofsanrafael.org>; Trujillo, Matthew@BCDC 
<Matthew.Trujillo@bcdc.ca.gov> 
Subject: 2024.01.18 Status of Starkweather park public restroom? (ER2015.024) 

Dear Director of Public Works Miller, 

I am writing to request a report on the status of the public restrooms at Starkweather Park in the 
City of San Rafael. Last January, the City informed John Creech by email that it was awaiting electrical 
service to the RR from PG&E. Has the meter been installed and the conductors pulled through the 
conduit and the restrooms subsequently opened to the public, signed and maintained? This was to 
have occurred in March 2023. 

As mentioned today in a voice mail message to you, and another one to Fabiola, I have been 
directed to commence a formal enforcement proceeding to cause the RR to be opened if this has 
not already happened. Has Shawn Graf left their position as assistant engineer and if so, please let 
me know the new contact engineer. 

Sincerely, 

Adrienne Klein 
415-352-3609 
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From: Penny 
To: Klein, Adrienne@BCDC 
Subject: Re: 2024.01.18 External #2 Starkweather Park Public Restroom (ER2015.024.00) 
Date: Monday, January 22, 2024 10:36:19 AM 

You don't often get email from kayakqueen@msn.com. Learn why this is important 

Exhibit 27

Hi Adrienne: 
I went down to look at Starkweather Park Saturday (January 20th) morning.  And come to 
think of it...I have been kayak launching there for a long time and I cannot remember that 
bathroom ever having been open.  Before the installation of the grey porta potty people just 
used the bushes. 
Penny 

From: Klein, Adrienne@BCDC <adrienne.klein@bcdc.ca.gov> 
Sent: Monday, January 22, 2024 9:07 AM 
To: Penny <kayakqueen@msn.com> 
Subject: Re: 2024.01.18 External #2 Starkweather Park Public Restroom (ER2015.024.00) 

Penny, 

Can you please let me know the date (and approximate time), that you too the two attached photos 
and conducted your site visit, please? Thank you, Adrienne 

Also, if you know of parties who would wish to make provide comments to the BCDC Enforcement 
Committee regarding this matter, either orally, in person or online, or in writing, please send me 
their email addresses or share mine and have them email me directly with the subject line: 
Starkweather Park Public Restroom Interested Party (ER2015.024.00). 

Sincerely, 

Adrienne 

From: Penny <kayakqueen@msn.com> 
Date: Sunday, January 21, 2024 at 8:15 PM 
To: Klein, Adrienne@BCDC <adrienne.klein@bcdc.ca.gov> 
Subject: Re: 2024.01.18 External #2 Starkweather Park Public Restroom (ER2015.024.00) 

You don't often get email from kayakqueen@msn.com. Learn why this is important 

Hello Adrienne: 
I went down to Starkweather Park to check on the bathroom situation for you.  The temporary 
bathroom is still there and open and appears pretty will kept up.  The permanent restrooms 
are still locked.  Cobwebs on the doorknowbs suggest that they've not been opened for quite 
some time. 
I hope that helps.  If you need anything else let me know! 



 
 

 
 

 
 

 

 
 

 
 

 
 

 

 
 

  
 

 
 

 
 

 

 

 

 

Cheers and enjoy the rain! 
Penny 

Exhibit 27

From: Klein, Adrienne@BCDC <adrienne.klein@bcdc.ca.gov> 
Sent: Thursday, January 18, 2024 5:11 PM 
To: Penny <kayakqueen@msn.com> 
Subject: 2024.01.18 External #2 Starkweather Park Public Restroom (ER2015.024.00) 

Hello Penny, Thank you very much. The location is Starkweather Park off of Francisco Blvd 
near the Richmond San Rafael Bridge. Here is the BCDC permit and a few images. 
Photographs and a written statement of the time you visit and whether the RR is open would 
be much appreciated. Thanks again, Adrienne 

From: Penny <kayakqueen@msn.com> 
Sent: Thursday, January 18, 2024 4:53 PM 
To: Klein, Adrienne@BCDC <adrienne.klein@bcdc.ca.gov> 
Subject: Re: 2024.01.18 Starkweather Park Public Restroom (ER2015.024.00) 

Hi Adrienne: 
I'll be happy to go and photograph or whatever.  Please let me know the location where this 
permit is for. 
Thanks, 
Penny Wells 
kayakqueen@msn.com 

From: Klein, Adrienne@BCDC <adrienne.klein@bcdc.ca.gov> 
Sent: Thursday, January 18, 2024 4:48 PM 
To: kayakqueen@msn.com <kayakqueen@msn.com>; 
deborah@deborahboyar.com <deborah@deborahboyar.com>; 
bbotkin@bayareametro.gov <bbotkin@bayareametro.gov>; 
mgaffney@bayareametro.gov <mgaffney@bayareametro.gov> 
Subject: 2024.01.18 Starkweather Park Public Restroom (ER2015.024.00) 

Greetings, 

I found your email addresses associated with a public hearing on a since-withdrawn request by 
the City of San Rafael to remove the public restroom from the public access requirements in 
BCDC Permit 1978.028.05. I am writing to ask if you know whether the public restroom is 
open for public use or not? Photographs and testimonials are welcome. 

Thank you for your reply. 

Sincerely, 

Adrienne Klein 
415-352-3609 
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DocuSign Envelope ID: 7D60EDC9-7DD8-4F7B-87BA-F61A4BC8E55D Exhibit 28
San Francisco Bay Conservation and Development Commission 
375 Beale Street, Suite 510, San Francisco, California 94105 tel 415 352 3600 fax 888 348 5190 State 

of California | Gavin Newsom – Governor | info@bcdc.ca.gov | www.bcdc.ca.gov 

Via E-mail Only 

January 25, 2024 

City of San Rafael 
111 Morphew Street 
San Rafael, CA 94901 
ATTN: April Miller, Director of Public Works 
Email: April.Miller@cityofsanrafael.org 

SUBJECT: BCDC Enforcement Case ER2015.024.00: Notice of Termination of Opportunity 
to Resolve Violation with Standardized Fines 

Dear April Miller: 
Pursuant to BCDC regulation codified at Title 14 of the California Code of Regulations section 
11390(d), this serves as notice that the Executive Director is terminating your opportunity to 
resolve this matter using BCDC’s “standardized fines” process, because you have not 
maintained nor opened the closed restroom at Starkweather Park to the public since closing it 
more than three decades ago, as required by Special Condition B.4, Maintenance, of Permit No, 
1978.028.05, either within 125 days of the first notice of violations mailed to you on November 
21, 2016, nor within 125 days of the second notice of violations mailed to you on March 25, 
2022. 
As stated in an email dated January 18, 2024 (Attachment 1), BCDC staff will commence a 
formal enforcement proceeding by mailing a Violation Report and Complaint to you on 
Monday, January 29, 2024. 

You can reach me by phone by calling 415-352-3609 or by email at adrienne.klein@bcdc.ca.gov. 

Respectfully, 

ADRIENNE KLEIN 
Principal Enforcement Analyst 
San Francisco Bay Conservation and Development Commission 
375 Beale Street, Suite 510 
San Francisco, California 94105 
Tel: 415-352-3609 
Email: adrienne.klein@bcdc.ca.gov 

AK/mm 

cc: Fabiola Guillen, Sr. Project Manager, Dept. of Public Works, City of San Rafael; fabiola.guillenurfer@cityofsanrafael.org 
Cristine Alilovich, City Manager, City of San Rafael; cristine.alilovich@cityofsanrafael.org 



    

      

 

      
 

  

   
  

    
     

 
         

 

           
                  

          
      

 
 

    
   

                  
 

 
 

  
 

Exhibit 28DocuSign Envelope ID: 7D60EDC9-7DD8-4F7B-87BA-F61A4BC8E55D 

City of San Rafael Page 2 
Enforcement Case ER2021.024.00 January 25, 2024 

Attachment 1 

From: Klein, Adrienne@BCDC <adrienne.klein@bcdc.ca.gov> 
Sent: Thursday, January 18, 2024 3:25 PM 
To: April Miller <april.miller@cityofsanrafael.org> 
Cc: shawn.graf@cityofsanrafael.org; Fabiola Guillen-Urfer <fabiola.guillenurfer@cityofsanrafael.org>; 
Trujillo, Matthew@BCDC <Matthew.Trujillo@bcdc.ca.gov> 
Subject: 2024.01.18 Status of Starkweather park public restroom? (ER2015.024) 

Dear Director of Public Works Miller, 

I am writing to request a report on the status of the public restrooms at Starkweather Park in the City of 
San Rafael. Last January, the City informed John Creech by email that it was awaiting electrical service to 
the RR from PG&E. Has the meter been installed and the conductors pulled through the conduit and the 
restrooms subsequently opened to the public, signed and maintained? This was to have occurred in 
March 2023. 

As mentioned today in a voice mail message to you, and another one to Fabiola, I have been directed to 
commence a formal enforcement proceeding to cause the RR to be opened if this has not already 
happened. Has Shawn Graf left their position as assistant engineer and if so, please let me know the new 
contact engineer. 

Sincerely, 

Adrienne Klein 
415-352-3609 



 

     
      

    
     

      
 

    
       

         
             

 

        
       

   
    

          

     
    

 

   
  

     
   

  

  
     

     
        

        
      

    
          

          
        

  

       
     

         
    

      
    

    

                   
             

       
   

  

Statement of Defense Form 

Enforcement Case ER2015.024.00 

City of San Rafael  
FAILURE (1) TO COMPLETE THIS FORM, (2) TO INCLUDE WITH THE COMPLETED FORM ALL 

DOCUMENTS, DECLARATIONS UNDER PENALTY OF PERJURY, AND OTHER EVIDENCE YOU WANT PLACED 
IN THE RECORD AND TO BE CONSIDERED BY THE COMMISSION, (3) TO LIST ANY WITNESSES WHOSE 
DECLARATION IS PART OF THE STAFF'S CASE AS IDENTIFIED IN THE VIOLATION REPORT THAT YOU WISH 
TO CROSS-EXAMINE, THE AREA OF KNOWLEDGE ABOUT WHICH YOU WANT TO CROSS-EXAMINE THE 
WITNESS, AND THE INFORMATION YOU HOPE TO ELICIT BY CROSS-EXAMINATION, AND (4) TO RETURN 
THE COMPLETED FROM AND ALL INCLUDED MATERIALS TO THE SAN FRANCISCO BAY CONSERVATION 
AND DEVELOPMENT COMMISSION STAFF OR TO CONTACT ADRIENNE KLEIN OR MATTHEW TRUJILLO OF 
THE SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION ENFORCEMENT STAFF 
BY MARCH 5 2024, MEANS THAT THE COMMISSION CAN REFUSE TO CONSIDER SUCH STATEMENTS 
AND EVIDENCE WHEN THE COMMISSION HEARS THIS MATTER. 

DEPENDING ON THE OUTCOME OF FURTHER DISCUSSIONS THAT OCCUR WITH THE SAN FRANCISCO 
BAY CONSERVATION AND DEVELOPMENT COMMISSION ENFORCEMENT STAFF AFTER YOU HAVE 
COMPLETED AND RETURNED THIS FORM, ADMINISTRATIVE OR LEGAL ENFORCEMENT PROCEEDINGS 
MAY NEVERTHELESS BE INITIATED AGAINST YOU, IF THAT OCCURS, ANY STATEMENTS THAT YOU MAKE 
ON THIS FORM WILL BECOME PART OF THE ENFORCEMENT RECORD AND MAY BY USED AGAINST YOU. 

YOU MAY WISH TO CONSULT WITH OR RETAIN AND ATTORNEY BEFORE YOU COMPLETE THIS FORM 
OR OTHERWISE CONTACT THE SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION 
ENFORCEMENT STAFF. 

This form is enclosed with a violation report. The violation report indicates that you may be responsible for or in some 
way involved in either a violation of the Commission's laws, a Commission permit, or a Commission cease and desist order. 
The violation report summarizes what the possible violation involves, who may be responsible for it, where and when it 
occurred, if the Commission staff is proposing any civil penalty and, if so, how much, and other pertinent information 
concerning the possible violation. 

This form requires you to respond to the alleged facts contained in the violation report, to raise any affirmative defenses 
that you believe apply, to request any cross-examination that you believe necessary, and to inform the staff of all facts that you 
believe may exonerate you of any legal responsibility for the possible violation or may mitigate your responsibility. This form 
also requires you to enclose with the completed statement of defense form copies of all written documents, such as letters, 
photographs, maps drawings, etc. and written declarations under penalty of perjury that you want the Commission to consider 
as part of this enforcement hearing. This form also requires you to identify by name any person whom you may want to cross-
examine prior to the enforcement hearing on this matter, the area of knowledge that you want to cover in the cross-examination, 
the nature of the testimony that you hope to elicit, and the reasons that you believe other means of producing this evidence are 
unsatisfactory. Finally, if the staff is only proposing a civil penalty, i.e., no issuance of either a cease or desist order or a permit 
revocation order, this form allows you alternatively to pay the proposed fine without contesting the matter subject to ratification 
of the amount by the Commission. 

IF YOU WANT TO CROSS-EXAMINE ANY PERSON ON WHOSE TESTIMONY THE STAFF HAS RELIED IN 
THE VIOLATION REPORT, YOU MUST COMPLETE PARAGRAPH SEVEN TO THIS STATEMENT OF DEFENSE 
FORM. THIS PARAGRAPH REQUIRES YOU TO SET OUT (1) THE NAME(S) OF THE PERSON(S) YOU WANT TO 
CROSS-EXAMINE, ()2) REFERENCES TO ANY DOCUMENTS ABOUT WHICH YOU WANT TO CROSS-EXAMINE 
THE PERSON, (3) THE AREA OF KNOWLEDGE ABOUT WHICH YOU WANT TO CROSS-EXAMINE THE PERSON, 
(4) THE INFORMATION THAT YOU BELIEVE CAN BE ELICITED BY CROSS-EXAMINATION, AND (5) THE 
REASON WHY YOU BELIEVE THIS INFORMATION CANNOT BE PRESENTED BY DECLARATION OR OTHER 
DOCUMENT. 

You should complete the form as fully and accurately as you can as quickly as you can and return it no later than 35 days 
after its having been mailed to you to the Commission's enforcement staff at the address: 

San Francisco Bay Conservation and Development Commission 
375 Beale Street, Suite 510 

San Francisco, California 94105 
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The forms should also be emailed to Margie Malan at margie.malan@bcdc.ca.gov. 

If you believe that you have good cause for not being able to complete this form within 35 days of its having been mailed, 
please complete it to the extent that you can and within 35 days of the mailing of the violation report send the statement of 
defense form completed as much as possible with a written explanation of what additional information you need to complete 
the form in its entirety, how long it will take to obtain the additional information needed to complete the form, and why it will 
take longer than 35 days to obtain the additional information, send all of this to the Commission's staff at the above address. 
Following this procedure does not mean that the Executive Director will automatically allow you to take the additional time to 
complete the form. Only if the Executive Director determines that you have shown good cause for the delay and have otherwise 
complete the form as much as is currently possible will be grant an extension to complete the form. 

If the staff violation report that accompanied this statement of defense form included a proposed civil penalty, you may, if 
you wish, resolve the civil penalty aspect of the alleged violation by simply providing to the staff a certified cashier's check in 
the amount of the proposed fine within the 35-day time period. If you choose to follow this alternative, the Executive Director 
will cash your check and place a brief summary of the violation and proposed penalty along with a notation that you are 
choosing to pay the penalty rather than contesting it on an administrative permit listing. If no Commissioner objects to the 
amount of the penalty, your payment will resolve the civil penalty portion of the alleged violation. If a Commissioner objects 
to the proposed payment of the penalty, the Commission shall determine by a majority of those present and voting whether to 
let the proposed penalty stand. If such a majority votes to let the proposed penalty stand, your payment will resolve the civil 
penalty portion of the alleged violation. If such a majority does not let the proposed penalty stand, the Commission shall direct 
the staff to return the money paid to you and shall direct you to file your completed statement of defense form and all supporting 
documents within 35 days of the Commission's action. Of course, you also have the opportunity of contesting the fine from the 
outset by completing this form and filing it and all supporting documents within 35 days of its having been mailed to you. 

If you have any questions, please contact as soon as possible ADRIENNE KLEIN of the Commission Enforcement 
Staff at telephone number 415-352-3609. 

1. Facts or allegations contained in the violation report that you admit (with specific reference to the paragraph number in the 
violation report/Complaint): 

2. Facts or allegations contained in the violation report that you deny (with specific reference to paragraph number in the 
violation report/Complaint): 
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3. Facts or allegations contained in the violation report of which you have no personal knowledge (with specific reference to 
paragraph number in the violation report/Complaint): 

4. Other facts which may exonerate or mitigate your possible responsibility or otherwise explain your relationship to the 
possible violation (be as specific as you can; if you have or know of any documents, photographs, maps, letters, or other 
evidence that you believe are relevant, please identity it by name, date, type, and any other identifying information and 
provide the original or a copy if you can): 

5. If the Executive Director is proposing that the Commission impose an administrative civil penalty as part of this 
enforcement proceeding and if you would be unable to pay the proposed penalty or paying the proposed penalty would have a 
substantial adverse effect on your ability to continue in business, provide factual information establishing such inability to 
pay or such adverse effect. Submit all relevant supporting documentation which may include but not limited to audited 
financial statements and reports (or if not audited, then those that are the basis of tax returns or regulatory filings), balance 
sheets, profit and loss statements, statements of net worth, annual budgets, bond prospectuses, and tax returns including 
supporting forms and schedules as may be applicable. Before submitting this information redact (cover or blackout) all 
personal information including your social security or tax-payer identification number, driver’s license/state identification 
number, financial account number and any other private non-public personal information including a residential address, 
telephone numbers, or personal email address. 
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6. Any other information, statement, etc. that you want to make: 

7. Documents, exhibits, declarations under penalty of perjury or other materials that you have attached to this statement to 
support your answers or that you want to be made part of the administrative record for this enforcement proceeding (Please 
list in chronological order by date, author, title and enclose a copy with this completed form): 

8. Name of any person whose declaration under penalty of perjury was submitted with the violation report/complaint as being 
part of the staff’s case who the respondent wants to cross-examine, identify all documents referred to in such person’s 
declaration about which you want to cross-examine the person, the area or areas of information about which the respondent 
wants to cross-examine the person, and the information that the respondent hopes to elicit in cross-examination, and state the 
reason(s) why some other method of proving this information is unsatisfactory. 

9. Name of any person whose declaration under penalty of perjury was listed in the violation report as being part of the staff's 
case who the respondent wants to cross-examine, all documents about which you want to cross-examine the person, area or 
areas of information about which the respondent wants to cross-examine the witness, information that the respondent hopes 
to elicit in cross-examination, and the reason(s) why some other method of proving this information is unsatisfactory: 



§ 11214 BARCLAYS CALIFORNIA CODE OF REGULATIONS Title 14 

NOTE: Authority cited: Section 29418(c), Public Resources Code. Reference: HISTORY 
Section 29418(c), Public Resources Code. 

HISTORY 
I. New section filed 5-18-87; operative 6-17-87 (Register 87, No. 30). 

§ 11214. Designation of an Amendment as Minor. 
(a) If the Executive Director intends to determine that a proposed 

amendment is minor, he or she shall notify the Commission of this intent 
by summarizing the proposed amendment and stating the intent as part 
of the administrative listing of administrative permits and consistency 
determinations that Section 10620 requires. 

(b) The Executi vc Di rector shall send the listing to or shall otherwise 
notify in writing the County of Solano, the Cities of Benicia, Fairfield, 
and Suisun City, the Solano County Local Agency Formation Commis
sion, the Solano County Mosquito Abatement District, the S-uisun Re
source Conservation District, the California Department of Fish and 
Game, the United States Fish and Wildlife Service, and the United States 
Bureau of Reclamation at least nine (9) working days before the meeting 
at which the Commission may comment on the listing. 

(c) If two (2) or more members of the Commission object to the Execu
tive Director's proposed determination that the proposed amendment is 
minor, the determination shall not become effective and the Commission 
shall process the amendment pursuant to Section 11212. 

(d) If less than two (2) members of the Commission object to the Ex
ecutive Director's proposed determination that_ the proposed amendment 
is minor, the proposed determination shall become effective and the 
amendment shall become effective on the tenth (10th) working day fol
lowing the meeting at which the amendment was listed. 

(e) The Executive Director shall give written notice of final action on 
the proposed amendment to the entity that proposed the amendment and 
to all persons who have requested in writing that they receive such notice. 
NOTE: Authority cited: Section 29418(c), Public Resources Code. Reference: 
Section 29418(c), Public Resources Code. 

HISTORY 
I. New section filed 5-18-87; operative 6-17-87 (Register 87, No. 30). 

§ 11215. Frequency of Amendments. 
No local government, district, nor the Solano County Local Agency 

Formation Commission shall submit an amendment to the Commission 
or the Executive Director for certification more frequently than three (3) 
times during any calendar year. 
NOTE: Authority cited: Section 2920l(e), Public Resources Code. Reference: 
Section 29418, Government Code; and Section 65361, Government Code. 

HISTORY 
I. New section filed 5-18-87; operative 6-17-87 (Register 87, No. 30). 

Chapter 13. Enforcement Procedures 

Subchapter 1. General Provisions 

§ 11300. Grounds for the Issuance of Cease and Desist 
Orders. 

Any one of the following actions shall constitute grounds for the is
suance by the Commission of a cease and desist order: (1) the undertak
ing or threat to undertake an activity that requires a Commission permit 
without having obtained a Commission permit, (2) the violation of a term 
or condition of a Commission permit, or (3) the inclusion of inaccurate 
information in a permit application or at the public headng on the pt:rmil 
application. 
NOTE: Authority cited: Section 66632([), Government Code; and Section 
2920l(e), Public Resources Code. Reference: Section 66638, Government Code; 
and Section 29601, Public Resources Code. 

1. Renumbering and amendment of former Section 11300 to Section 1130 I, and 
new Section I 1300 {iicd I0-11-89; operative 11-10-89 (Register 89, No. 43). 
For prior history, see Register 87, No. 30. 

§ 11301. Grounds for Permit Revocation. 
Any one of the following actions shall be grounds for the complete or 

partial revocation of a Commission permit: 
(a) the violation of a term or condition of a permit, 
(b) the violation of a Commission cease and desist order or an Execu

tive Director's cease and desist order, or 
(c) the inclusion of inaccurate information in a permit application or 

at the public hearing on a permit application. 
NOTE: Authority cited: Section 66632([), Government Code; and Section 
29201(c), Public Resources Code. Reference: Sections 66638 and 6664l(d}, Gov
cn1111ent Cod·; Section 2960 I, Public Resources Code; and Sunset Amuse111c111 
Company v. Board of Police Commissioners (1972) 7 Cal.3d 64, 80. 

HISTORY 
I. Renumbering and amendment of former Section 11301 to Section 11303, and 

renumbering and amendment of former Section 11300 to Section 11301 filed 
I0-11-89; op1.;rotive 11-10-89 (Register 89, No. 43). for prior history, see 
Register 87, No. 30. 

2. Redesignation of forn1er . ubscctions (1)-(3) as sub.:cction~ (a)-(c) nnd amend
n1ent of Non; filed G- 7-2022; operative 10-1 -2022 Register 2022, No. 23). 

§ 11302. Grounds for the Imposition of Administrative Civil 
Liability. 

Any one of the following actions shall constitute grounds for the impo
sition of administrative civil liability by the Commission: 

(a) the undertaking of any activity that requires a Commission permit 
without having obtained the Commission permit or 

(b) the violation of any term or condition of a Commission permit. 
NOTE: Authority cited: Section 66632(f), Government Code; and Section 
29201(e), Public Resources Code. Reference: Sections 66641.5(e) and 66641.6, 
Govarn111ent Code; and Sections 29610 and 29611, Public Resources Code. 

HISTORY 
I. New section filed 5-18-87; operative 6-17-87 _(Register 87, No: 30). 

2. Rep~alcr and new section filed I0-11-89; opcrati ve 11-10-89 (Register 89, 
No. 43), 

3. Amendment of sccli n hcucl ing, designation of former subsection ( .1 )-(2) as 
subsec tion (a)-(b) and ame,idrnent of NoTr; filed 6-7-2022; opcrnlivc 
10-1-2022 (Rcgist.cr2022. No. 23). 

§ 11303. Referral to the Attorney General by the 
Commission or the Executive Director. 

(a) A violation of any one of the following shall be grounds for the re
ferral of the violation by the Commission or the Executive Director to the 
Attorney General's Office without the Commission's having issued ei
ther a cease and desist order or a permit revocation order: (1) the McA
teer-Petris Act, (2) the Suisun Marsh Preservation Act, (3) the Federal 
Coastal Zone Management Act, or ( 4) a term or condition of a Commis
sion permit. 

(b) In addition, a violation of either a Commission cease and desist or
der or a Commission permit revocation order shall also be grounds for 
the referral of the violation by either the Commission or the Executive 
Director to the Attorney General's Office. 

(c) A referral made to the Attorney General's Office pursuant to sub
sections (a) and (b) may include any other unresolved, alleged violation 
including those of the type enumerated in Section 11390. 
NOTE: Authority cited: Section 66632([), Government Code; and Section 
29201(c), Public Resource, Code. Reference: Sections 66G40(a), 6664 l(b) and 
66642(a), Government Code: illld Section 29601, Public Resources Code. 

HISTORY 
I. Repealer of former Section I 1303. and n::numbcring and amendment of former 

Sccli n ! !30110 S<->C!;on I! 03 filed !0- 11 - 89; opcr.:t ivc 11 - 10-89 (Register 
89. No. 43). For prior history. sec Register 87, No. 30. 

2. Amendment filed 5-22-2003; operative 6-21-2003 (Register 2003, No. 21). 

3. Amendme11t uf , ubscclion (c) and a111Mclmcnt of Norn filed 6-7-2022; opera
tive 10-1-2022 (Register 2022, No. '.!J). 

Page 542 Register 2022, No. 31 ; 8-5-2022 



Title 14 San Francisco Bay Conservation and Development Commission § 11321 

Subchapter 2. Procedures for the Issuance 
of Cease and Desist Orders, Permit 

Revocation Orders, and Orders Setting 
Administrative Civil Liability 

Article 1. Definitions 

§ 11310. Definitions. 
The following definitions are applicable to this chapter: 
(a) "CompluinL," as used in subsection (b) of Section 66641.6 of the 

Government Code means the document that initiates the possible impo
sition of administrative civil liability by the Commission. A complaint 
shall contain the information required by Government Code Section 
66641.~(b) and follow the format and include the information for a staff 
violation reportlcomplaint as set out in Appendix H. 

(b) "Enforcement committee," as used in this chapte r, means a com
mittee that the Commission has established pursuant to ommission res
olution. The Chair shall appoint Commission members or other represen
tatives of the Commission to the enforcement committee with the 
concurrence of the Commission to assist the Commission in carrying out 
its enforcement responsibilities. The enforcement committee shall con
sist of no fewer than four and no more than six -Commission members or 
other representatives of the Commission. A quorum of the enforcement 
committee necessary to conduct business, to hold hearings and to vote on 
recommended enforcement decisions shall consist of three members not
withstanding the total number of enforcement committee members. The 
enforcement committee hall select from its members a chair, who shall 
serve for a period agreed upon by a majority of the enforcement commit
tee members. 111c enforcement committee shall conduct its hearings in 
accordance with the Commission's laws and regulations upon matters re
ferred to it by either the Executive Director or the Commission. The Chair 
of the Commission may change the members of the enforcement com
mittee from time to time as necessary due to changes in membership of 
the Commission or to fill vacancies on the committee provided that the 
Chair notifies the Commission prior to such change at a Commission 
meeting and the Commission concurs. 

(c) "Enforcement hearing," as used in this chapter, means any public 
hearing held before the enforcement committee or the Commission as 
part of a Commission enforcement proceeding. 

(d) "Person," as used in Sections 66637 through 66642 of the Govern
ment Code and in this chapter, means any individual, firm, association, 
organization, partnership, business trust, corporation, company, or gov
ernmental agency. 

e) "Respondent," as used in Lhis chapter, means a person to whom Lhc 
Commission staff has issued a violation report or complaint and a sLalC
ment of defense form in accordance with Section l 132l(c). 

(f) As used in this Chapter, "significant harm to the Bay's resources 
or to existing or future pub]jc access" shall be determined based on both 
the context and intensity of the violation. 

(1) "Context" refers to Lhe location of the violation and the charac1eri s
tics of the area where it ccurs. Areas with important envi ronmcnl:11or 
ecological ignillcance (1!.g.. habitat.or rcfugia for sensitive species) arc 
generally cons•idered w be more significant than previously dcgrndcd 
habflaL or areas with limited habitat value, and highly visible and/or fre
quently used areas are generally considered to be more significant than 
isolated areas with low visibility or infrequent usage. 

(2) "Intensity" refers to the ·severity of the impact and the degree to 
which it affects the environment or public access. Violations presenting 
signiricanl ecosy~lem hazards l!.g., toxic or biohazardous fi ll) or involv
ing large portions of a parti.cul:tr s i1c shall genera lly he eonsidcrcd to be 
more sever . In additic n, vi olall on. u,at substaotia lly intcrC'rc wi th the 

ability lo use designated public access or encompass large portions of a 
designated public access area will be considered to be more significant. 

(3) Where multiple violations arc alleged at a site, if a single violation 
results in harm that is individually limited but cumulatively significant 
when added to other violations at the site, it shall be detennined that the 
violation has resulted in significant harm to the Bay' s resources or Lo ex
isting or future public access. 
NOTE: Authori ty cited: Section 66632((), Go crnn1t:nl odc , and 'i;c1ion 
2920l(e), Public Resources .od • Rclill'Cnce: Scc1ions (,6637, 66638, 6664 1.S(c), 
66641.6 and 66643, ,C>v.:mmc11t Code; and Section 2960 I. Public Rcsourc.:s 
Code. 

HISTORY 
I. Rcnumlx;ringandamcnd111entofforrncrScc1i on 11 310 10 cclion 1171 0, nnd 

renumbering and arrnJndmcnt of Si:ction 11 0!0 lo Sc:clion I 13 10 filed 5-18-87; 
operative 6- 17-'&7 (Rcgis1cr 87, No. 30), !·or prior history, sec 'Rcgisrcrs 86, No, 
39 and 73, No. 50. 

2. Renumbering of former sub. cction (a) to subsccuon (c), repealer of fonru..,r s11b
~cctions (h) and (c). n ·w subsccLions (a)- d), and renumbering of former sub
section (d) lo ~uhscclion I) lilcd 10-11 -89: opcrnli vc I l- 10--S9 (Rcgis1er 89. 
No. 43). 

3. Amendment of subchapter heading, section and NOTE filed 6-7-2022; operative 
I0- 1-2022 (Register 2022, No. 23). 

Article 2. Commission Cease and Desist 
Orders, Permit Revocation Orders, and 

Orders Setting Administrative Civil Liability 
§ 11320. Staff Investigation and Discovery, and 

Appointment of a Hearing Officer. 
(a) As part of any enforcement investigation, the Executive Director 

may issue subpoenas and the staff may send interrogatories, conduct de
positions, and inspect property at any time. 

(b) At the request of the Executive Director or the chair of the enforce
ment committee, or on its own initiative, the Commission may appoint 
a hearing officer to conduct an investigation or hold a hearing, make pro
posed findings of fact, and recommend to the Commission what action 
it should take on an enforcement matter. A hearing officer appointed to 
hold an enforcement hearing shall proceed in accordance with the proce
dural requirements of Section 11327 and shall adopt a recommended en
forcement decision in accordance with Section 1 I 330. 
NOTE: Authority cilcd: Seclion 66632(0 , Govcrnmcnr Code; 11 ncl Section 
2920l(e), Plrtlic Resources ode. Reference: Sections 11180. 11 JSI , 66637. 
66638, 6664L.5(c , 66-11.6 and 66643. Government Code; ~nd Section 2960 I, 
Public Resources Code. 

HISTORY 
l . Rc~ler of former Scc1ion 11 320. and renumbering and amendmen I of fonncr 

Section 11331 to Seclion 11320 fih:d 10-11-89; operallve 11 - 10- 8 (Regislcr 
89, No . 43). For prior history, sec Register 87, No. 30. 

2. Amendment of article heading, section and NOTE filed 6-7-2022; operative 
10-1-2022 (Register 2022, No. 23) . 

§ 11321. Commencing Commission Enforcement 
Proceedings. 

(a) If the Executive Director believes, as a result of an enforcement in
vestigation, that any person has caused or threatens to cause significant 
harm to the Bay's resources or to existing or future public access, or that 
the nature, circumstances, extent, and gravity of the violation or viola
tions so warrant, the Executive Director shall commence Commission 
enforcement proceedings by issuing at least 45 days prior to holding an 
enforcement hearing on the matter the following materials to the last 
known address of each pa1ty that the Executive Director believes may be 
legally responsible in some manner for the alleged violation: 

(1) a violation report that follows the format and contains the infonna
tion set out in Appendix H, 

(2) a complaint for administrative civil liability thal follows the formal 
and contains the information set out in Appendix H if the staff seeks civil 
penalties, and 

(3) a statement of defense form that follows the format and requests 
the information set out in Appendix l. The violation report and complaint 
fo r administrative civil liability can be combined into a single document 
so long as il contains all the information required for both. 
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(b) The violation report and/or complaint shall list all documents, in
cluding any declarations under penalty of pe1jury, on which the staff re
lies to provide a prima facie case of the violations alleged and copies of 
all such documents shall be attached Lo or accompany the violation report 
and/or complaint or shall be provided to the respondent in electronic for
mat upon requesl. 

(c) Issuance of a violation report and/or complaint shall occur when 
the violation report and/or complaint is mailed by certified mail to all per
sons or entities named as a respondent in the violation report and/or com
plaint. Upon written consent of the respondent or respondent's autho
rized representative, a violation report and/or complaint shall be mailed 
to the respondent or the respondent's authorized representative by email. 
NOTE: Authority cited: Section 66632([), Government Code; and Section 
29201(e), Public Resources Code. Reference: Sections 66638, 66641.S(e) and 
66641.6, Government Code; and Sections 2960 I, 296 IO and 296 I I, Pubhc Re
sources Code. 

HISTORY 
I. Renumbering and amendment of former Section 11330 to Section 11321 and 

Section 11322 filed 10-11-89; operative 11-10-89 (Register 89, No. 43). For 
prior history, see Register 87, No. 30. 

2. Amendment of section and NOTE filed 6-7-2022; operative 10-1-2022 (Regis
ter 2022, No. 23). 

§ 11322. Respondent's Required Response to the 
Violation Report or Complaint, the Executive 
Director's Consideration of the Respondent's 
Response, and Extensions of Time. 

(a) Within thirty-five (35) days of the issuance of the violation report 
and/or complaint and the statement of defense form, each respondent 
shall submit to the Commission at its office an original and one copy of 
the completed statement of defense form (or an original anctone copy of 
a document providing the information requested by the form) and an 
original ( or verified copy) and one copy of all documents that the respon
dent wants to be made part of the record of the enforcement proceeding, 
including any declarations under penalty of perjury and any documen
tary evidence such as letters, photographs, and similar matters. Once sub
mitted, all such declarations and documents shall be permanently re
tained by the Commission as part of the enforcement record. 

(b) If a respondent believes that cross-examination of a person whose 
declaration under penalty of perjury has been submitted with the viola
tion report and/or complaint is needed to show or contest a fact alleged 
in the violation report and/or complaint, the respondent shall request such 
cross-examination in the completed statement of defense form. The 
completed statement of defense form or an addendum shall list the name 
of each person whose declaration under penalty of perjury has been sub
mitted with the violation report and/or complaint that the respondent 
wants to cross examine, all documents referred to in such person's decla
ration about which the respondent wants to cross- examine, a description 
of the area of knowledge about which the respondent wants to cross-ex
amine the person, including a specific reference to the fact or information 
respondent disputes, the information that respondent believes can be 
elicited by cross-examination, and the reasons the respondent believes 
that the information can best be provided by cross-examination rather 
than by the submittal of declarations or other written evidence. 

(c) Within 35 days of the issuance of a complaint for administrative 
civil liability and a statement of defense form, each respondent shall sub
mit to the Commission at its office either (I) a certified cashier's check 
in the amount of the proposed administrative civil penalty or (2) the com
pleted statement of defense form, copies of all documents that the respon
dent wants to be made part of the record of the enforcement proceeding 
in accordance with subsection (a), and any request to allow cross-exami
nation in accordance with subsection (b). 

(d) If the staff wants to cross-examine any person whose declaration 
under penalty of perjury has been submitted with a respondent's com
n!cted statement of defense form, the staff shall, within seven days of rc
~civing the completed statement of defense form, mail to all respondents 
a list of all persons whose declaration under penalty of perjury has been 
submitled by respondent that the staff wants to cross examine, alt docu-

ments referred to in such person's declaration about which staff wan ls lo 
cross-examine Lhc person, a description of Lhe area or areas of knowledge 
about which the staff wanls to cross-examine the witness, and Lhe infor
mation that the staff hopes to clicil in cross-examination. 

(c) If the Executive Director sends a violation report and a complaint 
for adminislralivc civil liability together, paying the civil penalties will 
not release the rcspondcnl from the possible issuance of a cease and dcsisl 
order or permit revocation order. 

(f) If the Executive Director issues a violation report only, and not a 
complaint for administrative civil liability, the Executive Director shall 
for good cause extend the 35-day time limit imposed by subsection (a) 
upon receipt within the 35-day time limit of a written request for such 
extension and demonstration of good cause. If the Executive Director is
sues a violation report and complaint for administrative civil liability or 
only a complaint for administrative civil liability, Lhe Executive Director 
shall foi· good cause extend the 35-day time liniit imposecfby paragraphs 
(a) and (c) of this section upon receipt within the 35-day Lime limit of a 
written request for such extension, demonstration of good cause, and 
waiver of and consenl lo extend the 60-day time limit for a hearing on 
the complaint under Government Code Section 6664l.6(b). Any exten
sion shall be valid only Lo those specific items or matters that the Execu
tive Director identifies to the requesting party as being exempt from the 
35-day filing requirement and shall be valid only for such additional time 
as the Executive Director allows. 

(g) Ir a respondent responds lo a complaint for administrative civil lia
bility by submitting a cashier's check in the amount of the penalty pro
posed in the complaint to the Executive Director in a timely fashion, the 
Executive Director shall cash the check and list the violation, the amount 
of the proposed penalty, and the fact that the respondent has agreed to pay 
the penalty as part of the administrative permit listing within 30 days of 
receipt of the check. 

(h) AL the next Commission meeting after receiving the listing, the 
Commission can object to the amount of a proposed administrative civil 
penalty that a respondent has paid by voting by a majority of those 
present and voting. If the Commission so objects, the Executive Director 
shall return the respondent's money and the respondent shall submit his 
or her completed statement of defense form and supporting documents 
within 35 days of the Commission's action. Thereafter, the enforcement 
matter shall proceed according to these regulations. 

(i) At any Lime after issuance of a violation report and/or complaint, 
the Executive Director and a respondent may agree on the terms of a pro
posed stipulated order or a proposed settlement agreement to resolve a 
violation or violations, which may include a schedule of corrective ac
tions to be implemented by Lhe respondent and payment of administrative 
civil penalties. The Executive Director shall include the proposed stipu
lated order or proposed settlement agreement in his or her recommended 
enforcement decision prepared in accordance with Section 11326. If the 
Commission fails to adopt the proposed stipulated order or proposed set
tlement agreement, and the respondent has not submitted a completed 
statement of defense form, copies of any suppo1ting documents, and any 
request for cross-examination in accordance with subsections (a) and 
(b), the respondent shall submit his or her completed statement of defense 
form, copies of any supporting documents, and any request for cross-ex
amination within 35 days of Lhc Commission's failure to adopt the pro
posed stipulated order or proposed settlement agreement. Thereafter, the 
enforcement matter shall proceed according to these regulations. If the 
Commission fails to adopt the proposed stipulated order or proposed set
tlement agreement, and the respondent has .previously submitted a com
pleted statement of defense form, copies of any supporting documents, 
and any request for cross-examination, the Executive Director shall pre
pare a new recommended enforcement decision in accordance with Sec
tion 11326 within 30 days of the Commission's failure to adopt the pro
posed stipuimcd order or proposed settiemcnt agreemenl, and thereafter, 
the enforcement matter shall proceed according to these regulations. 
NOTE: Aulhorily cited: Seclion 66632([), Governmcnl Code; and Section 
2920l(e), Public Resources Code. Reference: Scclions 11415.60, 66638, 
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66641.5(e) and 6 l<l4 l.6, Government Code; and Sections 29601, 29610 and 
29611, Public Resources Code. 

HISTORY 

I. Renumbering and ;1n1e11dment of former Section I 1330(d) to Section 11322 
fil ~d l{J-1 1-89; oporntivc 11-10-89 (Register 89, No 43). For prior hisLory, sec 
Register 87, No. 30. 

2. Amendment of section heading, section and NOTE filed 6-7-2022; operative 
10-1-2022 (Register 2022, No. 23). 

§ 11323. Distribution of Notice of Enforcement Hearings. 
(a) At least ten (10) days prior to the initial enforcement hearing on a 

proposed Commjssion ccnsc and desist order. a proposed permit r voca
tion order. or a proposed ommission civil penalty order, whether held 
before the enrorccmem cc mmittee or the ommission the Executive Di
rector shall mail by first class mail or send by email, and shall also make 
available on the Commission's website, a written notice of the date, time, 
and place of the initial enrorcemenL hearing to all respondents at their last 
known address, the Deputy A1.tomey General advising the enforcement 
committee or Commission, and to all members of the public who have 
requested in wriLing Ll1at they receive such notice, provided that no notice 
need be mailed lO Lhe respondent if Lhe respondent has already received 
notice of the hearing in a cease and desist order issued by Ll1e Executive 
Director. A meeting notice mailed and posted on the Commission's web
site pursuant to California Government Code Section 11125 will meet 
this notice requirement. 

(b) After the initial enforcement hearing, notice of further en(orcemenl 
hearings m:iy be given by either announcing the date, time and place of 
U1e further meeting on the record al the close of the precedi11g cnrorce~ 
mem hearing or by mai ling by first class mai l or sending by crnail, and 
also making avail:1ble on the Commission's website, written notice of the 
date, lime and place of lhe further meeting to al l respondents at least JO 
days prior to the further enforcement hearing. 
NOTEi Authority cited: Section 66632(f), Goyernmcnl Codt:; ond Section 
2920 1(e), Public Resources Code. Reference: Sections 66638. 66641.S(c) and 
66641.6, Government Code; and Section 2960 1, PLJblic Resources Code. 

HISTORY 

1. Renumbering and amendment of Former Section 11337 to Section 11323 filed 
10-11-89; operative 11 - 10-89 (Register 89, No. 43). For prior history, see 
Register 87, No. 30. 

2. Amendment of section and NOTE filed 6-7-2022; operative 10-1-2022 (Regis
ter 2022, No. 23). 

§ 11324. Distribution of the Violation Report, Complaint, 
Statement of Defense Form(s), and 
Recommended Enforcement Decision. 

At least ten (10) days prior to the enforcement hearing, the Executive 
Director shall make avai l.able on the Commission's website and shall 
mail by first cla s mail or send by email the fo llowing materials to each 
respondent, to the committee members if the enforcement hearing wil l 
be held before Lhe enforcement committee or to lhe Commission if the 
enforcement hearing will be held before the Commission, and to the 
Deputy Attorney General advising the enforcement committee or Com
mission: (1) the violation report and/or complaint for administrative civil 
liability and al I. documct1ts or 0Ll1er evidence cited therein or listed on an 
index of supporting documems or evidence attached thereto (2 each 
completed statement of defense form and the enclosed ex hi bits, wiLh a 
notation that indicates if any of the statement · have been filed in an un
timely fashion, and (3) a recommended enforcement decision that com
pl ie with Scclion I I 326. 
NOTE: Authori ty cited : Section 66632(f). Go11c(n111en1 Code and Section 
2920 I (e), Pt1blic Resources Code. Reference: Sections 66638 and 66641.6, Gov
crn1m:nt Code; nd SccLion 29()01, Public Resources Code. 

HISTORY 

,' I. Renurnbering and amendment of former Section 11336 to Section J1324-filed 
-· 10---11 -89: operative l 1-10-89 (Register 89, No. 43). For prior history, sec 

Register 87, No. 30. 

2. Amendment of section heading, section and NOTE filed 6-7-2022; operative 
10-1-2022 (Register 2022, No. 23). 

§ 11325. Ex Parte Contacts. [Repealed) 
N Tl.i. Authority ci ted : section 66632(0. GovcrnmcnL ode; ,ind Section 
2920 1 c). Public Resources Code. Reference: cctions 66637- 6638 and 
666•11 .6. Govemmunt ode: and Section 29(,0 I, Public Res urccs Code. 

HISTORY 
I. Renu111bt:ring and amcnd1m:nt of former Section 11333 lo Scclion 11 25 filed 

10-1 1-89; operative 11 - 10-89 (RcgfaLer 89. No. 43). For prior history, sec 
Register 87, No. 30. 

2. Repealer filed 12-27-2004 ; operative l-26-2005 (Register 2004, No. 53). 

§ 11326. Contents of an Executive Director's 
Recommended Enforcement Decision. 

(a) The Executive Director shall prepare a recommended enforcement 
decision on a proposed Commission cease and desist order, a proposed 
permit revocation order, or a proposed order setting administrative civil 
liability. 

(b) The Executive Director' s recommended enforcement decision 
shall be in writing and shall include: 

( 1) a summary of (A) any background to the alleged violation, (B) the 
allegations made by staff in its violation report and/or complaint, (C) the 
allegations either admitted or not contested by respondent(s), and (D) all 
defenses and mitigating factors raised by the respondent(s); 

(2) any staff response to the defenses, mitigating factors, or arguments 
raised by the respondent(s), and any rebuttal evidence submitted by the 
staff to matters raised in the statement of defense form, with references 
to supporting documents; 

(3) a summary and analysis of all disputed issues; 
(4) a recommended enforcement decision on a proposed order setting 

administrative civil liability shall identify all violations for which admin
istrative civil penalties are proposed and include: 

(A) the total amount of proposed administrative civil penalties; and 
(B) a statement of the applicable factors set forth in Government Code 

Section 66641.9 that the Executive Director considered, consistent with 
the Administrative Civil Penalty Policy in Appendix J of these regula
tions, in determining the total amount of the proposed administrative civ
il penalties; 

(5) a statement of whether the Executive Director has issued a cease 
and desist order and its expiration date; 

(6) a recommendation on what action the Commission should take; 
and 

(7) the proposed text of any cease and desist order, permit revocation 
order, order setting administrative civil liability, or stipulated order that 
the Executive Director recommends that the Commission issue or any 
settlement agreement that the Executive Director recommends that the 
Commission approve. 
NOTE: Amhori 1y ci ted : Section 66632(1), GovcrnmenL Code; and Section 
2920 l(c) , Publ ic Rc~o urccs Code. Reference: Sections 66638, 66641.5(e), 
66641.6 and 66611.9, Government ode; and Sections 29601. 296 10 and 29611, 
Public Resources Code. 

HISTORY 
I. Renumbering and amendment of former Section 11335 to Section 11326 filed 

10-1 L-89; operative 11-10-89 (Register 89. No. 43). For prior history, sec 
Register 87, No. 30. 

2. A111end1pent of section and NOTE filed 6-7-2022; operative 10-1-2022 (Regis
ter 2022, No. 23). 

§ 11327. Enforcement Hearing Procedure. 
Enforcement hearings shall proceed in the following manner: 
(a) the Chair or enforcement committee chair shall announce the mat

ter, ask all respondents or their attorneys present to identify themselves 
for the record, and announce any imposition of time limits for presenta
tions to be made by the staff, the respondent(s), and the public al the hear
ing; 

(b) the Chair or enforcement committee chair may impose time limits 
based on the circumstances of the alleged violation(s), the number of oth
er items contained on the meeting agenda, the number of persons who in
tend to speak, and such other factors as the Chair believes relevant; 

(c) the staff shall summarize the violation report and/or complaint for 
administrative civil liability and recommended enforcement decision 
with particular attention to limiting its presentation to issues of contro
versy; 
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(d) each respondent shall summarize its position(s) on the matter(s) 
relevant to the alleged violation or proposed order with particular atten
tion to those issue(s) where an actual controversy exists between the staff 
and the respondent party or parties; 

(e) members of the public may speak concerning the matter; 
(f) presentations made by the staff, a respondent, and the public shall 

be limited to responding to (I) evidence already made part of the enforce
ment record and (2) the policy implications of such evidence; the en
forcement committee or the Commission shall not allow oral testimony 
unless the committee or Commission believes that such testimony is es
sential to resolve any factual issues that remain unresolved after review
ing the existing written record and whose resolution is essential to deter
mining whether a violation has occurred or to determining what remedy 
is appropriate. If the committee or Commission allows oral testimony, 
such testimony shall be taken under oath, and all representatives of the 
staff and all respondents shall be given a "righrtcfexam.ine or cross-exam
ine all witnesses who are allowed to testify; 

(g) cross-examination of any witness whose declaration under penalty 
of perjury has become part of the enforcement record shall be permitted 
only if the party who wishes to cross-examine has identified in writing 
pursuant either to Section 11322(b) or Section 11322(d) the person to be 
cross-examined, the area or areas of information into which the cross
examination will delve, and the information sought to be uncovered. Fol
lowing cross-examination of a witness whose declaration under penalty 
of perjury has become part of the enforcement record, a representative 
of the opposing party shall be entitled to examine the witness on the area 
or areas of information addressed during cross-examination. Neither 
cross-examination nor direct examination shall be allowed of any person 
who has not submitted a declaration under penalty of perjury which has 
become part of the enforcement record and who has not been identified 
in writing pursuant to either Section 11322(b) or Section l 1322(d), in
cluding any member of the public who has commented on an enforce
ment matter or submitted information related to an alleged violation. 

(h) enforcement committee members or Commissioners may ask 
questions at any time during the hearing or deliberations. 

(i) the enforcement committee or Commission shall close the public 
hearing after the staff, all respondents, and the public have completed 
their presentations and committee members or Commissioners have 
completed their questioning; 

(j) the enforcement committee or Commission shall rule on any objec
tions to the admissibility of evidence or the acceptance of late evidence 
and identify any evidence submitted but rejected because it was not filed 
in a timely manner or in violation of Section 11328. 

(k) the enforcement committee or Commission shall deliberate and 
vote on an enforcement matter; and 

(I) if a hearing officer has been appointed for an enforcement matter, 
the hearing officer shall render a written decision that follows the format 
of an enforcement committee recommended enforcement decision in ac
cordance with Section 11330 within 14 days of the closing of the enforce
ment hearing. 
NOTE: Authority cited: Section 66632(f), Government Code; and Section 
2920l(e), Public Resources Code. Reference: Sections 66638, 66641.S(e) and 
66641.6, Government Code; and Section 29601, Public Resources Code. 

HISTORY 
1. Renumbering and amendment of former Section 11328 to Section 11327 filed 

10-11-89; operative 11-10-89 (Register 89, No. 43). For prior history, see 
Register 87, No. 30. 

2. Amendment of section and NOTE filed 6-7-2022; operative I 0-1-2022 (Regis
ter 2022, No. 23). 

§ 11328. Acceptance of Late Evidence. 
The introduction of surprise testimony and exhibits al enforcement 

hearings shall be discouraged. All documents and declarations under 
penalty of perjury shall be submitted with the violation report and/or 
complaint or the completed statement of defense form, except to the ex
tent otherwise provided by Section 11322(d) or the Executive Director 
has extended the time for such submittal pursuant to Section 11322([), 

the record pursuant to Section 11327([) and this section. To this end, the 
Commission or the enforcement committee shall not accept into the 
record or consider any statement of defense form or any written evidence 
not filed in a timely manner unless the Commission or enforcement com
mittee finds that (I) the person seeking to introduce the evidence made 
all reasonable efforts to obtain and submit the evidence in a timely man
ner hut was unable to do so and would be substantially prejudiced if the 
evidence were not admitted and (2) no other party would suffer substan
tial prejudice by its admission. 
NOTE : Authority cited: Section 66632([), Government Code; and Section 
2920l(c), Public Resources Code. Reference: Sections 66638, 66641.S(e) and 
66641.6, Government Code; and Section 2960 I, Public Resources Code. 

HISTORY 
I. New section filed 10-11-89; operative I 1-10-89 (Register 89, No. 43). 
2. Amendment of section and NOTE filed 6-7-2022; operative 10-1-2022 (Regis

ter 2022, No. 23). 

§ 11329. Admissibility of Evidence. 
(a) Any relevant evidence shall be admitted if it is the sort of evidence 

on which responsible persons arc accustomed to rely in the conduct of 
serious affairs, regardless of the existence of any common law or statuto
ry rule that might make improper the admission of such evidence over 
objection in civii actions. 

(b) Hearsay evidence, including but not limited information provided 
by the public to the Commission or staff or in public comments, may be 
admitted and used for the purpose of supplementing or explaining other 
evidence but shall not be sufficient in itself to support a finding unless it 
would be admissible over objection in a civil action or unless his in the 
form of a declaration under penalty of perjury and the declarant is subject 
to cross-examination as provided in Sections 11322 and 11327. 

(c) The rules of privilege shall be effective to the extent that they are 
otherwise required by statute to be recognized at the hearing, and irrele
vant or unduly repetitious evidence shall be excluded. 

(d) The Chair or the enforcement committee chair shall have the final 
authority to determine whether any evidence whose admissibility is chal
lenged by objection shall be admitted into evidence and become part of 
the record. 

(e) In determining whether to admit testimony or exhibits into the 
record over objection, the Chair or the enforcement committee chair shall 
consult with the Deputy Attorney General advising the Commission or 
enforcement committee at the hearing. 
NOTE: Authority cited: Section 66632(£), Government Code; and Section 
29201 (e), Public Resources Code. Reference: Sections 66638, 66641.S(e) and 
66641.6, Government Code; Section 29601, Public Resources Code; and Section 
351, Evidence Code. 

HISTORY 
I. Renumbering and amendment of former section 11339 to section 11329 filed 

10-11-89; operative 11-10-89 (Register 89, No. 43). For prior history, see 
Register 87, No. 30. 

2. AmcndmcnL of portions of subsection (n) Lo create new subsections (b) and (c) 
nnd rcleucri ng or Fornier sub~cctions (b) and (c) filed 9- 3-92; operative 
10-5-92 (Register 92, No 36). 

3. Amendment of subsections (b). (d) and (e) and amendment of NOTE filed 
6-7-2022; operative 10-1-2022 (Register 2022, No. 23). 

§ 11330. Adoption of an Enforcement Committee 
Recommended Enforcement Decision. 

(a) After the enforcement committee has closed the enforcement hear
ing and completed its deliberations, it shall adopt a recommended en
forcement decision, which shall include all of the following: 

(1) a summary of (A) any background to the alleged violations, (B) 
the allegations made by staff in its violation report and/or complaint, (C) 
the allegations either admitted or not contested by respondcnt(s) , (D) the 
defenses and mitigating factors raised by the respondent(s), and (E) the 
staff' s response to the defenses, mitigating factors, or arguments raised 
by the respondent(s); 

(2) a statement or any rulings hy the enforcement committee; 
(3) a recommended enforcement decision on a proposed order setting 

administrative civil liability shall identify the violations for which penal
ties arc proposed and include: 

or the Commission or enforcement committee admits the testimony into (A) the total amount or proposed administrative civil penalties; and 
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(B) a statement of the applicable factors set forth in Government Code 
Section 66641.9 that the enforcement committee considered, consistent 
with the Administrative Civil Penalty Policy in Appendix J of these regu
lations, in determining the total amount of the proposed administrative 
civil penalties; 

(4) a statement of whether the Executive Director has issued a cease 
and desist order and its expiration date; 

(5) any further written report on or explanation of the enforcement pro
ceedings as Lhe enforcement commillee believes is appropriate; 

(6) a recommendation on what action the Commission should take; 
and 

(7) the proposed texl of any cease and desist order, permit revocation 
order, order sci ting admin.istrative civil liability, or stipulated o rder that 
the enforcement committee recommends that the Commission issue or 
any settlement agreement that the enforcement committee recommends 
that the Commission approve. 

(b) The enforcement committee can adopt with or without change the 
Executive Director's recommended enforcement decision. The chair or 
the enforcement committee shall direct Commission counsel to prepare 
the enforcement committee recommended enforcement decision, pro
vided that: (1) Commission counsel shall submit the enforcement com
mittee recommended enforcement decision to the respondent(s) by email 
for review not less than three days before the Executive Director mails 
the recommended decision to the Commission and respondent(s) in ac
cordance with Section 11331; and (2) if the respondent(s) provides writ
ten comments on or objections to the recommended decision within two 
days of receipt thereof, the Executive Director may modify the recom
mended decision based on such comments or objections, ir he or she de
termines that such modifications are appropriate, and shall include the re
spondent's comments or objections when mailing the recommended 
decision to the Commission and respondent(s) in accordance with Sec
tion 11331. 
NOTI!: Au thority ciled : Section 66632(1), Government Code; nnd Section 
2920 l.(e), ·Pub lic Resources Code. Reference: Sections 66638, 66641.S(e) . 
6664.1.6 ano 6664 J.9, Government Code; and Sections 29601 , 29610 and 29611 , 
Public Resources Code. 

HISTORY 
I . Renumbering and amendment of former Section 11330 to Scctic111 11321 and 

11322, and new Sectloo J.1330 fiI d 10--11 - 89; operative 11 - 10-89 (Register 
89. No. 43). For prior history, see Register 87, No. 30. 

2. Amendment of section heading, section and NOTE filed 6-7-2022; operative 
I0--1-2022 (Register 2022, No. 23). 

§ 11331. Referral of the Recommended Enforcement 
Decision to the Commission. 

At least ten (10) days prior to the Commission's consideration of a rec
ommended enforcement decision referred to it either directly by the Ex
ecutive Director or by the enforcement committee, the staff shall mail by 
first class mail or send by email, and shall also make available on the 
Commission's website, the recommended enforcement decision to all re
spondents, to all Commissioners, and to the Deputy Attorney General ad
vising the Commission. 
NOTE: Authority cited : Section 66632([), Government Code; and Section 
29201(e), Public Resources Code. Reference: Sections 66638, 66(i4 I.5(e) and 
6664 1.6, Government Code; and Section 29601, Public Rcsow-ccs Codes. 

HISTORY 
1. Renumbering and amendment of former Section 11.33 i Lo Seel ion 11320, and 

new Section 11331 filed 10-11-89; operative 11 - 10- 89 (Register 89, No. 43). 
For prior history, see Register 87, No. 30. 

2. Amendment of section and NOTE filed 6-7-2022; operative I0-1-2022 (Regis
ter 2022, No. 23). 

§ 11332. Commission Action on Recommended 
Enforcement Decision. 

(a) Exccpl as provided in subsection (c), when the Commission acts 
on a recommended enforcement decision, the Commission shall allow 
reprcsllnlaLive of the staff, each respondcnl. and members of the public 
an oppo1tunity to present their respective arguments or comment.s on the 
recommendation, subject to such reasonable time limits as the Chair may 

impose and subject lo a prohibition against the introduction or any new 
evidence unless the Commission proceeds either to remand Lhe matter or 
hold a de novo evidentiary hearing. 

(b) Thereafter, the Commission shall do one of the following: 
(1) adopt the recommended enforcement decision without any change 

in any proposed cease and desist order, permit revocation order, or order 
setting administrative civil liability; 

(2) either (A) dismiss the entire matter by voting not to issue any pro
posed cease and desist order, proposed permit revocation order, or pro
posed order setting administrative civil liability or (B) if the recommend
ed enforcement decision includes one or more of a proposed cease and 
desist order, a proposed permit revocation order, and a proposed order 
setting administrative civil liability, adopt the recommended enforce
ment decision with regard to one or more proposed orders and dismiss 
the other proposed order(s) recommended in the recommended cnforce
menl decision by voting not Lo issue them; 

(3) remand the matter to the enforcement committee or the staff for fur
ther action as the Commission directs; or 

(4) reject the recommended enforcement decision and decide to con
sider the entire matter de novo. In this event, the Commission shall con
tinue the public hearing to the next available Commission meeting, when 
it shall proceed in accordance with the same procedural requirements as 
the Commission must follow under these regulations pursuant to Section 
I 1327. As part of this de novo proceeding, the Commission can accept 
additional evidence only in compliance with Sections I 1327 and 11328 
or if the Commission provides the staff, all respondents, and the public 
a reasonable opportunity to review and respond to the additional evi
dence prior to the Commission's de novo review. 

(c) lf the respondent(s) agrees in writing to accept the recommended 
enforcement decision, and the Executive Director also agrees to accept 
the recommended decision, the Executive Director shall calendar the rec
ommended enforcement decision as a consent item on a Commission 
meeting agenda. At the Commission meeting, after allowing public com
ment on the consent item the Commission shall determine by a majority 
of those commissioners present and voting whether to adopt the recom
mended enforcement decision on consent without any change and with
out any further proceedings. If a majority of those commissioners present 
and voting do not determine to adopt the recommended decision on con
sent, the Commission shall proceed to act on the matter in accordance 
with subsections (a) and (b). 
N TE: Authority c ited: Sec tion 66632(f) , Government Code; nod Section 
2920 I (c). Public Resources Code. Rcfon:ncc: cctions 66638,66641.5(c), 
66641.6 and 6664 1.9, Government Code; and Sections 29601, 29610 :incl 296 i J. 
Public Resources Code. 

HISTORY 
I. New section filed 5- 18-87; operative 6-17-87 (Register 87, No. 30). 

2. Repealer and new section filed 10-1 J-89; operative I 1-10-89 (Register 89, 
No. 43). 

3. Amendment of section and Norn filed 6-7-2022; operative 10-1-2022 (Regis
ter 2022, No . 23) . 

§ 11333. Commission Hearing Procedures on Direct 
Referral of an Enforcement Matter by the 
Executive Director. 

The Executive Director shall determine whether to refer an enforce
ment matter to the Commission or to the enforcement committee. When 
the Executive Director refers an enforcement matter directly to the Com
mission, the Commission shall follow the procedures set out in Sections 
I 1327 through 11329 and in Section 11334. 
NOTE: Au1horiLy c ited: Scc11on 66632(1). Government Code: and Section 
2920l(c), Public Resources Jdc. Rcfcruncc; Scc1ions 66638, 66 14 1.5(e) and 
66641.6, Govcrnmi;nt Code: and Section 29 0 I. Public Resource· Code. 

HISTORY 
I. Renumbering and amendment of former Section 11333 lo Seclion 11325, and 

new Section 11333 filed JO-I 1-89; openuivc 11-10--1!9 (Regis ter 89, No. 30). 
For prior history, sec Regisler 87, No. 30_ 

2. Amendment of section and Non, med 6-7-2022; operative 10-1-2022 (Regis
ter 2022, No. 23). 
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§ 11334. Voting on a Proposed Commission Cease and 
Desist Order, a Proposed Commission Permit 
Revocation Order, or a Proposed Commission 
Order Setting Administrative Civil Liability. 

(a) The Commission shall vote on a recommended enforcement deci
sion, a proposed Commission cease and desist order, a proposed permit 
revocation order, or a proposed order setting administrative civil liability 
by roll call in alphabetical order except that the Chair shall vote last; 

(b) Any member may change his or her vote at any time before the 
Chair announces the final tally; and 

(c) The decision of whether or not to issue an order shall be by majority 
vote of those present and voting. 
NOTE: AuLhority cited: Section 66632(f), Government Code; and Section 
2920l(e), Public Resources Code. Reference: Sections 66638, and 66641.S(e) and 
66641.6, Government Code; and Section 29601, Public Resources Code. 

_ HISTORY .. 
I. Repealer of former Section 11334, and renumbering and amendment of former 

Section 11341 to Section 11334 filed 10-11-89; operative 11-10-89 (Register 
89, No. 43). For prior history, see Register 87, No. 30. 

2. Amendment of section heading, subsection (a) and NOTE filed 6-7-2022; opera
tive 10-1-2022 (Register 2022, No. 23). 

§ 11335. Staff Report and Recommendation. 
'[Renumbered] 

NOTE: Authority cited: Section 66632([), Government Code; and Section 
2920l(e), Public Resources Code. Reference: Sections 66637-66642, Govern
ment Code; and Section 29601, Public Resources Code. 

HISTORY 
1. Renumbering and amendment of former Section 11335 to Section 11326 filed 

10-11-89; operative 11-10-89 (Register 89, No. 43). For prior history, see 
Register 87, No. 30. 

§ 11336. Distribution of Staff Report and 
Recommendation. [Renumbered] 

NOTE: Authority cited: Section 66632([), Government Code; and Section 
29201(e), Public Resources Code. Reference: Sections 66637-66642, Govern
ment Code; and Section 29601, Public Resources Code. 

HISTORY 
I . Renumbering and amendment of former Section 11336 to Section 11324 filed 

10-11-89; operative I 1-10-89 (Register 89, No. 43). For prior history, sec Reg
ister 87, No. 30. 

§ 11337. Notice of Public Hearing. (Renumbered] 
NOTE: Authority cited: Section 66632(f), Government Code; and Section 
29201(c), Public Resources Code. Reference: Sections 66637-66642, Govern
ment Code; and Section 29601, Public Resources Code. 

HISTORY 
I. Renumbering and amendment of former Section 11337 to Section 11323 filed 

10-11-89; operative I1-10-89 (Register 89, No. 43). For prior history, sec 
Register 87, No. 30. 

§ 11338. Public Hearing Procedure. [Renumbered] 
NOTE: Authority cited: Section 66632(f), Government Code; and Section 
2920l(e), Public Resources Code. Reference: Sections 66637-66642, Govern
ment Code; and Section 29601, Public Resources Code. 

HISTORY 
I. Renumbering and amendment of former Section 11338 to Section 11327 filed 

10-11-89; operative 11-10-89 (Register 89, No. 43). For prior history, sec 
Register 87, No. 30. 

§ 11339. Admissibility of Evidence. [Renumbered] 
NOTE: Authority cited: Section 66632(f), Government Code; and Section 
2920l(c), Public Resources Code. Reference: Sections 11513 and 66637-66642. 
Government Code; and Section 29601, Public Resources Code. 

HISTORY 
I. Renumbering and amendment of former Section 11339 to Section 11329 filed 

10-11-89; operative 11-10-89 (Register 89, No. 43). For prior history, see 
Register 87, No. 30. 

§ 11340. Contents of Cease and Desist Orders. 
(a) Cease and desist orders shall be signed by the Executive Director 

and shall contain the following: 
(1) a statement of whether the Executive Director is issuing the order 

pursuant to Section 66637 of the Government Code or the Commission 
is issuing the order pursuant to Section 66638 of the Government Code; 

(2) the names of the person or persons who have undertaken or who 
arc threatening to undertake the activity that is the subject of the order; 

(3) identification of the property where the activity has been undertak-
en or may be undertaken; 

(4) a description of the activity; 
(5) the effective date of the order; 
(6) the expiration date, if any, of the order; 
(7) any terms, conditions, or other provisions necessary to bring the 

activity into compliance with the provisions of the McAteer-Petris Act, 
the Suisun Marsh Preservation Act, or a permit; 

(8) written findings that (l) explain the decision to issue the order and 
(2) provide the factual and legal basis for the issuance of the order; 

(9) in the case of an order issued by the Executive Director, notice of 
the date and place or any public hearing to be held on any cease and desist 
order proposed to be issued by the Commission relating to the same activ-
ity if the Executive Director has scheduled one; -

( l 0) notice that a respondent may file with the superior comt a petition 
for writ of mandate for review of the order pursuant to Section 1094.5 of 
the Code of Civil Procedure within thirty (30) days after service of a copy 
of the order; and 

(11) such other provisions that the Commission has approved, includ
ing provisions relating to: 

(A) a disclaimer of any effect of the order upon any duties, rights, or 
obligations under private agreements or under regulations of other public 
bodies; 

(B) the obligation to conform strictly to the order and the conse
quences of the failure to do so; and 

(C) the fact that the order docs not constitute a recognition of property 
rights. 

(b) A cease and desist order can be combined with a permit revocation 
order and/or an order setting administrative civil liability so long as the 
combined order contain all the information required under these regula
tions for each type of order. 
NOTE: Authority cited : Section 66632(f), Government Code; and Section 
2920l(e), Public Resources Code. Reference: Section 66638, Government Code; 
and Section 29601, Public Resources Code. 

HISTORY 
I. Repealer of former Section 11340, and renumbering and amendment of former 

Section 11343 to Section 11340 filed 10-11-89; operative 11-10-89 (Register 
89, No . 43). For prior hislory, see Register 87, No. 30. 

2. Amendment of subsection (b) and NOTE filed 6-7-2022; operative 10-1-2022 
(Register 2022, No. 23). 

§ 11341. Modifications of Cease and Desist Orders Issued 
by the Executive Director. 

The Executive Director may modify a cease and desist order that he 
or she has issued for good cause, but he or she shall not do so in a manner 
that extends the 90-day expiration period provided for in Section 66637 
of the Government Cqde unless a respondent stipulates in writing to the 
extension. The Executive Director may, however, issue consecutive 
cease and desist orders for a persisting violation or a persist.ing threatened 
violation. 
NOTE: Authority cited: Section 66632(f), Government Code; and Section 
29201(e), Public Resources Code. Reference: Section 66637, Government Code; 
nnd Section 29601, Public Resources Code. 

HISTORY 
I. Renumbering and amendment of former Section 11341 to Section 11334, and 

renumbering and amendment of fonner Section 11344(a) to Section 11341 filed 
10-11-89; opcrut.lvc 11-10-89 (Register 89, No. 43). For prior history, sec 
Register 87, No . 30. 

2. Amendment of scclion and NOTE filed 6-7-2022; operative l0-1-2022 (Regis
ter 2022, No. 23). 

§ 11342. Modification of Cease and Desist Orders Issued 
by the Commission. 

The Executive Director may modify a cease and desist order issued by 
the Cununission for good cause if the modification would not be a materi- • 
al alteration of the order. 
NOTE: Authority cited: Scclion 66632([), Government Code; and Section 
29201(c), Public Resources Code. Reference: Section 66638, Government Code; 
and Section 29601, Public Resources Code. 
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HISTORY NOTE: Authority cited : Si.:ction 66632([). Government ode; ~nd Section 
I. Renumbering :i111I amend mcnl of former Section I1342 to Section 11 370. and 

renumbering und amendment of Fornier Section I I 344(b) 10 Section 11342 111(:{I 
10- 11 - 89; operati ve 11-10- 89 (Registt.:r 89. No. ,13) Por prior history, sec 
Register 87, No. 30. 

2. Amendment of section and NoTE filed 6-7-2022; operative 10-1-2022 (Regis
ter 2022, No. 23). 

§ 11343. Appeal from the Modification of a Commission 
Cease and Desist Order. 

(a) A person who has been personally served with a Commission cease 
and desist order or to whom the Commission has mailed by certified mail 
a cease and desist order and to whom the order is directed may appeal to 
the Commission any modification of the order by the Executive Director 
by filing a written statement that the party is appealing the modification 
and the reasons for the appeal. 

(b) If the appeal is filed within ten days of the personal service or mail
ing by certified mail of the modification to the order, the appeal shall stay 
the effect of the modification, but the previously effective order shall re
main in effect. 

(c) Appeals of modifications of a cease and desist order by the Execu
tive Director cannot be filed more than ten days after the personal service 
or mailing by certified mail of the modification. 
NOTE: Authority eiled : Section 66632(f), Government Code; and Seclion 
29201.(c), Publ ic Rcsou.rCCj; Code. Reference: Section 66638, Government Codu; 
and Section 29601, Public Resources Code. 

HISTORY 
1. Renumbering and amendment of former Section 11343 to Scction 11 340, and 

renumbodn.g and nmcndment of foaner Section I I344(c) 10 Section 11343 ntcd 
I 0- 11-89; opermi.vc 11 - 10-89 (Register 89, No. 4-3). For prior history, sec 
Register 87, No. 30. 

2. Amendment of section and NOTE filed 6-7-2CJ22; operative 10-1-2022 (Regis
ter 2022, No. 23). 

§ 11344. Amendments to Cease and Desist Orders. 
[Renumbered] 

NOTE: Authority cited: Section 66632(f), Government Code: and Section 
2920 I (e), ,Public Resources ode. Reference: Sections 66637-66642, Govcm
mcnt Code; Section 29601, Public Resources Code; and Bel Mar Estates v. Cali
fornia Coastal Commission (1981) Cal. App. 3d 936,940. 

HISTORY 
1. Renumbering and amendment of fomier Section 11344 to ec1ions 11341, 

l l 42, and 11343 filed 10-11-89; operative 11- I0-89 (Rcgis1cr 89, No. 43). 
For prior history, see Register 87, No. 30. 

§ 11350. Contents of Permit Revocation Orders. 
(a) Commission permit revocation orders shall be signed by the Ex

ecutive Director and shall contain the following: 
(l) the names of the person or persons who have violated a term or con

dition of a Commission permit or a Commission cease and desist order 
or who have misstated any information on a permit application or at a 
public hearing; 

(2) an identification of the term or condition of a pennit or a cease and 
desist order that was violated, or the information that was misstated on 
the permit application; 

(3) the effective date of the order; 
(4) the work and uses that are no longer authorized and the date by 

which any corrective actions or termination of uses must occur; 
(5) any terms, conditions, or other provisions that the Commission 

may determine that, if complied with, could avoid revocation of the per
mit; 

(6) written findings that (A) explain the decision to issue the permit re
vocation order and (B) provide the factual and legal basis for the issuance 
of the order; 

(7) notice that an aggrieved party can file with the superior court a peti
tion for a writ of mandate for review of the order pursuant to Section 
1094.5 of the Code of Ci vii Procedure. 

(b) A permit revocation order can be combined with a cease and desist 
order and/or an order setting administrative civil liability so long as the 
combined order contains all the information required by these regula
tions for each types of order. 

2920l(c). Public lk~ourccs ode, Reference: Scclion 6663 . Government Code; 
Section 2960 I, Public Resources ode; and Sunset /Imus me11t Company 11. 

Board of Police Commissioners (1972) 7 Cal.3d 64, 80. 
HISTORY 

I. New section filed 5-18-87; operative 6-17-87 (Register 87, No. 30). 
2. Amendment fi.led 10-11-89; operative 11-10-89 (Register 89, No. 43). 
3. Amendment of subsections (a)(2) and (b) and amendment of NOTE filed 

6-7-2022; operative 10-1-2022 (Regisler 2022, No. 23). . 

§ 11351. Modification of Permit Revocation Orders. 
The Executive Direclor may modify a permit revocation order for 

good cause if the modification would not materially change the order. 
N OTE. Atlthorily tiled: Section 66632(f). Government Code; and Section 
2920 I(c~. Public Resources C de. Reference: Section 66638. Government Code; 
ru1d . ccuons 29600 and 2960 I , Public Rc.~ources Code. 

HISTORY 
I. New section filed 10-11-89; operative 11-10-89 (Register 89, No. 43). 
2. Amendment of section and NOTE filed 6-7-2022; operative 10-1-2022 (Regis

ter 2022, No. 23). 

§ 11352. Appeal from Modification of a Permit Revocation 
Order. 

(a) A person to whom the Comm ission hns issued a permit revocation 
order may appeal to the ommission any modification of the order by the 
Executive Director by filing within ten (10) days of the date of the person
al service or mailing by certified mail of the modification a written state
ment that the party is appealing the modification and the reasons for the 
appeal. 

(b) If the appeal is filed within ten days of the personal service or mail
ing by ee11ified mail of the modification to the order, the appeal shall stay 
the effect of the modification, but the previously effective order shall re
main in effect. 

(c) Appeals of modifications of a pennit revocation order by the Exec
utive Director cannot be filed more than ten days after the personal ser
vice or mailing by certified mail of the modification. 
Non,: Authority cited : Section 66632([), Government Code; and Section 
2920 I (c), Public Resources Code. Reference: Section 66638 G vernment Code· 
and Section 2960 1. Public Resources Code. • 

HISTORY 
I. New section filed 10-11-89; operative 11-10-89 (Register 89, No. 43). 
2. Amendment of subsections (b)-(c) and amendment of NOTE filed 6-7-2022· 

operative 10-1-2022 (Register 2022, No. 23). ' 

§ 11360. Preparation and Execution of Commission Cease 
and Desist Orders, Permit Revocation Orders, 
and Orders Setting Administrative Civil 
Liability. 

The Executive Director shall prepare and sign a cease and desist order, 
a pcnniL revocation order, or an order setting administrative civil liability 
authorized by the Commission no later tl1an the fiflh (5th) working day 
following approval. 
NOTE: Au hority ched: Section 66632([) , Government Code; and Section 
2920l(e), Public Resow-ccs Code. Reference: Sections 66638, 66641.5(c) and 
66(,41.6, ovem111cn1 odi:; and Sections 29601, 296 10 and 2961 I, Public Re
sources Code. 

HISTORY 
I. Renumbering and mcndmcnl of Section 11051 to ection 11360 11l!d 

5- 18-87; opemtivc 6-17-87 (Register 87, No. 30). For prior history, sec Regis
ter 73, No. 50. 

2. Amendment of section heading, section and NOTE filed 6-7-2022· operative 
I0-1-2022 (Register 2022, No. 23). ' 

§ 11361. Issuance. 
"Issuance" of a cease and desist order, a permit revocation order, an 

order setting administrative civil liability, or of any modification of such 
orders, is complete when the Executive Director executes the original 
copy of the order or modification and it is stamped "Issued BCDC" with 
the date. 
NOT· : Authority cil.ed: Suction 6 ,632(0, Gove.rn1m:nt ode; and SccIio11 
29201 (c), Public Rcsourcos C9dc. Refcmnce: Si:cLions ($6637, 66638. 666•I I .S(L,) 
and 6664 1.6, Government ode; and Sections 29600 nnd 2960 I, Public Resource 
Code. 
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HISTORY 
I. Renumbering and amendment of Section 11050 to Section 1136 l filed 

5-18-87; operative 6-17-87 (Register 87, No. 30). For prior history, sec Regis
ter 73, No. 50. 

2. Amendment filed 10-11-89; operative 11-10-89 (Register 89, No. 43) . 
3. Amendment of section and NOTE filed 6-7-2022; operative 10-1-2022 (Regis

ter 2022, No. 23), 

§ 11362. Service of Copies. 
(a) Persons to Whom the Order or Modification is Issued. The Execu

tive Director shall cause to be personally served or mailed by certified 
mail an original copy of a cease and desist order, a permit revocation or
der, and of any modification of such orders to each person to whom the 
order or modification is being issued and the owner of the property on 
which any violation addressed by the order occurred no later than the sec
ond working day following the date of issuance, except that with the writ
ten consent ofi.he party fo be servea,the"Ex,£u-tive Director shall se,:ve 
any such order or order modification by email. The Executive Director 
shall cause to be personally served or mail by registered mail an order set
ting administrative civil liability or modification to such order to each 
person to whom the order is being issued no later than the second working 
day following the date of issuance, except that with the written consent 
of the party to be served, the Executive Director shall serve any such or
der or modification by email. 

(b) Other Interested Persons. The Executive Director shall personally 
serve on or shall mail by certified mail a copy of a cease and desist order 
or a permit revocation order authorized by the Commission and of any 
modification of such an order to each person who appeared at the hearing 
and submitted a written request for a copy no later than the second work
ing day following the date of issuance, except that with the written con
sent of the party to be served, the Executive Director shall serve any such 
order or order modification by email. The Executive Director shall cause 
to be personally served or mail by registered mail an order setting admin
istrative civil liability or modification to such order to each person who 
appeared at the hearing and submitted a written request for a copy, except 
that with the consent of the party to be served, the Executive Director 
shall serve any such order or order modification by email. In addition, the 
Executive Director shall post on the Commission's website a copy of a 
cease and desist order, permit revocation order, or an order setting admin
istrative civil liability, or any modification of such orders no later than 
the second working day following issuance. 
NOTE: Authority cited: Section 66632(f), Government Code; and Section 
2920l(e), Public Resources Code. Reference: Sections 66637, 66638, 66641.S(e) 
and 66641.6, Government Code; and Sections 29600 and 29601, Public Resources 
Code. 

HISTORY 
1. Renumbering and amendment of Section 11052 to Section 11362 filed 

5-18-87; operative 6-17-87 (Register 87, No. 30). For prior history, see Regis
ter 73, No. 50. 

2. Amendment filed 10-11-89; operative 11-10-89 (Register 89, No. 43). 

3. Amendment of section and NOTE filed 6-7-2022; operative 10-1-2022 (Regis
ter 2022, No. 23). 

§ 11370. Enforcement Record. 
The record of an enforcement proceeding shall consist of 
(a) the violation report, including all documents referred to in the re

port; 
(b) any complaint for administrative civil liability; 
(c) all timely filed statement of defense form(s), including all docu

ments submitted therewith; 
(d) all untimely filed statement of defense forms that have nevertheless 

been admitted into evidence; 
(e) the Executive Director's recommended enforcement decision, in

cluding all documents and any other evidence referred to or included in 
the recommendation, 

(f) minutes or a verbatim transcript of all enforcement committee and 
Commission enforcement hearings and deliberations, provided, that if 
any oral testimony or any cross-examination and direct examination o[ 

a person whose declaration under penalty of pe1jury has become part of 

the enforcement record is allowed at the enforcement hearing, a verbatim 
transcript of such testimony shall also be included; 

(g) all evidence submitted but rejected because it was not filed in a 
timely manner or violated Section 11328, with a notation that it was re
jected and is included in the record only so that a reviewing court will 
know what evidence was rejected; 

(h) any enforcement committee's or hearing officer's recommended 
enforcement decision, 

(i) any order that the Commission issues, 
(j) such other permit or other Commission files as have explicitly been 

made a part of the record, 
(k) the McAteer-Petris Act, if relevant to any of the issues raised in the 

proceeding, 
(l) the San Francisco Bay Plan, if relevant to any of the issues raised 

in the proceeding, 
(ni) the Suisun Marsh Prcservallon Act, if relevant -tci any of the issues 

raised in the proceeding, 
(n) the Suisun Marsh Protection Plan, if relevant to any of the issues 

raised in the proceeding, 
(o) the Suisun Marsh Local Protection Program, if relevant to any of 

the issues raised in the proceeding, and 
(p) the Commission's regulations. 

NOTE: Authority cited: Section 66632((), Government Code; and Section 
2920l(e), Public Resources Code. Reference: Scelions 66638, 66640, 66641.S(e), 
66641.6 and 66641.7, Government Codt:; and Sections 29600 nncl 29601, Public 
Resources Code. 

HISTORY 
!. Renumbering and amendment of former Section 11342 to Section 11370 filed 

10-11-89; operative I 1-10-89 (Register 89, No. 43). 

2. Amendment of section and NOTE filed 6-7-2022; operative 10-1-2022 (Regis
ter 2022. No. 23). 

§ 11380. Content of Complaint for Administrative Civil 
Liability. 

The complaint shall follow the format and contain the information set 
out in Appendix H to these regulations. The complaint shall identify the 
violations for which administrative civil penalties are proposed and in
clude: 

(a) a list or table of all alleged violations for which staff is proposing 
a penalty; 

(b) the total amount of proposed administrative civil penalties; and 
(c) a statement of the applicable factors set forth in Government Code 

Section 66641.9 that the Executive Director considered, consistent with 
the Administrative Civil Penalty Policy in Appendix J of these regula
tions, in determining the total amount of the proposed administrative civ
il penalties; 
NOTE: Authority cited: Section 66632(f), Government Code; and Section 
29201 (e), Public Resources Code. Reference: Sections 66641.S(c), 66641.6 and 
66641.9, Government Code; and Sections 29610 and 29611, Public Resources 
Code. 

HISTORY 
I. New section filed 10-11-89; operative I 1-10-89 (Register 89, No . 43). 

2. Amendment of section heading, section and NOTE filed 6-7-2022; operative 
10-1-2022 (Register 2022, No. 23). 

§ 11381. Commission Hearing on Complaint for 
Administrative Civil Liability. 

(a) The Commission shall comply with the requirements of Cal. Govt. 
Code Section 66641.6(b) by either: (1) hearing the matter itself within 60 
days of the service of the complaint; or (2) by having the enforcement 
committee hold a hearing within 60 days of the service of the complaint. 
With the written consent of the respondent(s) to whom a complaint is is
sued, the Executive Director shall for good cause extend the 60-day time 
limit for a hearing on the complaint under Government Code Section 
66641. 6(b) . 

(b) The Executive Director shall determine whether to refer a com
plaint for administrative civil liability to the Commission or to the en
forcement commiltce. 
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(c) When tbc Executive Director determ ines whether to refer a com-
plaint to the mmission or to the enforcement committee, he or she shall 
consider the following factors: 

(l) the time that it would take the Commission or enforcement com
mi ttee to complete consideration of Lhe complaint, 

(2) whether th Execu tive Director has issu1.:d a cease and desist ordt:r 
for lhe violation or violations alleged in the complaint, and whether the 
Executive has proposed that any order setting administrmi vc civil liabi li
ty be combined with a Commission cease and desist order and/or a permit 
revocation order, 

(3) the relative workloads of the Commission and the enforcement 
committee at the time, 

(4) whether the complaint involves any policy issues that should be de
term ined by the Commission initially, 

(5) whether the ommission or the cnforcemcnl committee has :il
rcudy heard any enforcement malter U1at is rclntecl to the co111plain1., ru1d 

(6) any request by the Commi sion that it hear the maucr directly. 
NOTE: Authority cited: Seclion 66632(f), Government Code. Reference: Sections 
6664 1.S(e) and 66641.6, Government Code. 

HISTORY 
I. New section filed 10-11-89; operative 11-10-89 (Register 89, No. 43). 
2. Amendment of section heading, section and NOTE filed 6-7-2022; operative 

10-1-2022 (Register 2022, No. 23). 

§ 11382. Further Procedures for Commission Review of 
Complaints for Administrative Civil Liability. 

The Commission shall follow the procedures established by Sections 
11321 through 11334 of these regulations when it considers a recom
mended enforcement decision from either the staff or the enforcement 
committee relative to the possible imposition of administrative civil lia
bility. 
N OT£: Authority cited: Section 66632(f), Government Code. Reference: Sections 
6664'1 .5(e), 66641.6 and 66641.9, Government Corle. 

HISTORY 
l. New se<.;tion filed 10-11-89; operative 11-10-89 (Register 89, No. 43). 

2. Amendment of section heading, section and NOTE filed 6-7-2022; operative 
10-1-2022 (Register 2022, No. 23). 

§ 11383. Contents of a Commission Order Setting 
Administrative Civil Liability. 

(a) A Commission order setti ng administrative civU liability shal l be 
signed by the Execu ti ve Director and shall contain the followi ng: 

(I) the name(s) of U1e person(s) requi red to pay the civil ponalties; 
(2) the amount of the civil penal ties and findings that address the appli

cable factors set fo rth in Govemmem Code Section 66641.9 lhat lhe 
Commission considered in determining the amount of the civil penalties; 

(3) the date by which the civil penalties must be paid in full, or, if the 
penalties are to be paid in installments, the amount of each installment 
and the date by which each installment must be paid; 

(4) wrillen findings that (1) explain Lhe decision. Lo issue lhe order set
ting ad mi nistrative civil liability and (2) provide the factual and legal ba
sis for the issuance of the order, and 

(5) notice Lhal a person to whom the Comm ission issues au order set
ting administrative civil liab.ility may file with Lhe superior cou rl 11 peti
tion for writ of mandate for review of the order pursuant to cclion 
1094.5 of the Code of Civil Procedure within thirty (30) days after service 
of a copy of the order. 

(b An order setting administrative civil liability can be combined 
wilh a cease and desist order or a permit revocation order so long as the 
combined order contains all the information required under these regula
tions for each type of order. 
NOTE: Aulhorlly ci ted : Section 66632(f), Oovcrnnic nl Code, :rncl Section 
2920l(e). Public Rc;so urccs Code. Reference: ·ec1ions 6664 1.:i(c), 666--11.6 ~,nd 
6664-1.9. Government Code; and Seclions 296 IU and 296 I I, Public llcsourccs 
Code. 

HISTORY 
I. New section filed 10-11-89; operative 11-10-89 (Register 89, No. 43). 
2. Amendment of section heading, section and NOTE filed 6-7-2022; operative 

10-1-2022 (Register 2022, No. 23). 

§ 11384. Modification of a Commission Order Setting 
Administrative Civil Liability. 

The Executive Director may modify an order setting adminislralive 
civil liability for good cause if Lhe modification would not alter the total 
amount of the civil penalties or otherwise materially change the order. 
NOTE: Authority cited: Section 66632(f), Government Code. Reference: Sections 
66641.S(e), 66641.6 and 66641.9, Government Code. 

HISTORY 
1 New section filed l0-11-89; operative 11-10-89 (Register 89, No. 43). 
2. Amendment of section heading, section and NOTE filed 6-7-2022; operative 

10-1-2022 (Register 2022, No. 23). 

§ 11385. Appeal from Modification of an Order Setting 
Administrative Civil Liability. 

(a) A person to whom the Commission has issued an order setting ad
ministrative civil liability may appeal to the Commission any modifica
tion of the order by the Executive Director by filing within ten (10) days 
of the date of personal service or mailing by registered mail of the modifi
calion a written statement that the party is appealing the modification and 
the reasons for the appeal. 

(b) If the appeal is filed within ten days of the personal service or mail
ing by registered mail of the modification to the order, the appeal shall 
stay th effect of the modification, but the previously effective order shall 
remain in effect. 

(c) Appeals of modifications of an order setting administrative civil li
ability by the Executive Director cannot be filed more than ten days after 
the personal service or mailing by registered mail of the modification. 
NOTE: Atilhority cited: Section 66632 f), Government Code; and Section 
29201(e), Public Resources Code. Reference: Sections 66641.S(e), 66641.6 and 
66641.9, Government Code. 

HISTORY 
I. New section filed 10-11-89; operative 11-10-89 (Register 89, No. 43). 
2. Amendment of section heading, section and NOTE filed 6-7-2022; operative 

10-1-2022 (Register 2022, No. 23). 

Article 3. Standardized Fines 

§ 11386. Applicability of Article. 
(a) This Article shall apply to an enforcement action if the Executive 

Director determines: 
(1) that an alleged violation is one of the types identified in Section 

11390; 
(2) that the alleged violation has not resulted in significant harm to the 

Bay's resources or to existing or future public access; and 
(3) that the alleged violation can be corrected in a manner consistent 

with the Commission's laws and policies. 
(b) For purposes of this Article, "significant harm to the Bay's re

sources or to existing or future public access" shall be determined in ac
cordance with Section 113 lO(f). 

(c) If an enforcement action involves both an alleged violation that has 
not resulted in significant harm to the Bay's resources or to existing or 
future public access and an alleged violation that has resulted in signifi
cant harm to such resources or public access or that is otherwise not sub
ject to resolution under this Article, the Executive Director may, depend
ing on the nature and extent of all the violations and on whether the 
responsible party has taken appropriate action to resolve the violations, 
commence Commission enforcement proceedings for all the alleged vio
lations by following the procedures established by Sections 11321 
through 11334 of these regulations. 
NOTE: Authority cited: Section 66632(1'), Govemmenl Code; and Scclion 
2920l(e), Public Resources Code. Reference: Section 6664 1.S(e), Governmcnl 
Code; and Section 29610, Public Resources Code. 

HISTORY 
I. New section filed 2-26-93; operative 3-29-93 (Register 93, No. 9). 
2. Amendment filed 6-26-97; operntive 7-26-97 (Register 97, No. 26). 
3. Amendment of section and Norn filed 12-9-98; operative 1-8-99 (Register 98, 

No. 50). 
4. Amendment filed 5-22-2003; operative 6-21-2003 (Register 2003, No. 21), 
5. New article 3 heading, amendment of section headin g and subsections 

(a)-{a)( 10), renumbering of fo rmer subsections (b)- (h)(3) to new section 
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11387, renumbering of former subsection (c) to new section 11388, renumber
ing of former subsection (d) to new section 11389, renumbering of former sub
sections (e)-(h) to new section 11390, renumbering of former subsections 
(i)-(k) to new section I 1391, new subsections (b)-(c) and amendment of No-n: 
filed 6-7-2022; operative 10-1 - 2022 (Register 2022, No. 23). 

§ 11387. Notice of Alleged Violation. 
If this Article applies to an enforcement action, the Executi vc Director 

shall mail a written notice to the person(s) responsible for the alleged vio
lation(s) that contains all of the following information: 

(a) the nature of the alleged violation(s) and each and every action that 
must be taken to correct the alleged violation; 

(b) the fact that if the alleged violation(s) are fully corrected within 35 
days of the mailing of the notice, the Commission shall not impose any 
fine; and 

(c) the fact that if the alleged violation(s) are not fully coITected within 
35 days of mailing of the notice, the person responsible for the alleged 
violaiion(sf may""be ·subJect to ilie ·paymentof afine and may ieiol~c the 
alleged violation(s) by taking each and every co1Tective action required' 
by the notice and paying the standardized fine specified in Section 
11390(a) or 11390(b) without having to go through a Commission en
forcement proceeding pursuant to Sections 11321 through 11334, except 
as provided in Section 11390(d). 
NOTE: Authority cited: Section 66632(f), Government Code; and Section 
2920J(e), Public Resources Code. Reference: Section 66641.S(e), Government 
Code; and Section 29610, Public Resources Code. 

HISTORY 
l. Renumbering and amendment of former section 11386, subsections (b)-(b)(3) 

to new section 11387 filed 6-7-2022; operative 10-1-2022 (Register 2022, No. 
23). 

§ 11388. Opportunity to Complete Corrective Action 
without Imposition of a Standardized Fine. 

Except as provided in Section l 1390(c), if the person responsible for 
the alleged violation(s) submits to the Executive Director information 
demonstrating that the alleged violation(s) have not occurred or that such 
person has completed each and every corrective action specified in the 
notice pursuant to Section 11387 within thirty-five (35) days after the 
mailing of the notice, the Commission shall not impose any standardized 
fine. 
NOTE: Authority cited: Section 66632(f), Government Code; and Section 
2920l(e), Public Resources Code. Reference: Section 66641.S(e), Government 
Code; and Section 29610, Public Resources Code. 

HISTORY 
l. Renumbering and amendment of former section 11386, subsection (c) to new 

section 11388 filed 6-7-2022; operative 10-1-2022 (Register 2022, No. 23). 

§ 11389. Opportunity to Complete Corrective Action with 
Imposition of a Standardized Fine. 

Except as provided in Sections 11390(c) and 1l 390(d), if the person 
responsible for the alleged violation(s) fails to submit to the Executive 
Director information demonstrating that such person has completed each 
and every corrective action required by the notice pursuant to Section 
11387 within thi1ty-five (35) days after the date of the mailing of the no
tice, the responsible person may resolve the alleged violation(s) by com
pleting each and every corrective action required by the notice sent pur
suant to Section 11387 and by paying a fine in the amount provided in 
Sections ll 390(a) or 11390(b). 
NOTE: Authority cited: Section 66632(f), Government Code; and Section 
2920l(e), Public Resources Code. Reference: Section 66641.S(c), Government 
Code; and Section 29610, Public Resources Code. 

HISTORY 
l. Renumbering and amendment of former section 11386, subsection (d) to new 

section 11389 filed 6-7-2022; operative 10-1-2022 (Register 2022, No. 23). 

§ 11390. Violations Subject to a Standardized Fine and 
Schedule of Standardized Fines. 

(a) The following standardized fines shall apply to the following types 
of alleged violations: 

(1) for the failure to return an acknowledged, execuletl Commission 
permit before commencing the work authorized by the permit, or, for any 
permit issued to authorize previously commenced or completed work, 

for failure to return an acknowledged, executed permit within the time 
period stated in the permit: 

(A) if the fully executed permit is returned between thirty-six (36) and 
sixty-five (65) days after the date of the mailing of the notice required 
by Section 11387: TWO THOUSAND DOLLARS ($2,000.00); or 

(B) if the fully executed permit is returned more than sixty-five (65) 
days after the date of the mailing of the notice required by Section 11387: 
FIVE THOUSAND DOLLARS ($5,000.00) plus FIVE HUNDRED 
DOLLARS ($500.00) per day from the sixty-fifth (65) day to the date the 
fully executed permit is received by the staff. 

(2) for the failure to submit any document other than an acknowl
edged, executed Commission permit in the form, manner or time re
quired by a Commission permit: 

(A) if a required document is submitted between thirty-six (36) and 
sixty-five (65) days after the date of the mailing of the notice required 
by Section 11387: TWO THOUSAND DOLLARS ($-2,000.00) per doc
ument; 

(B) if a required document is submitted between sixty-six (66) and 
ninety-five (95) days after the date of the mailing of the notice required 
by Section 11387: FIVE THOUSAND DOLLARS ($5,000.00) per doc
ument; or 

(C) if a required document is submitted more than ninety-five (95) 
days after the date of Lhe mailing of the notice required by Section 11387: 
FIVE THOUSAND DOLLARS ($5,000.00) for each document plus 
FIVE HUNDRED DOLLARS ($500.00) per day for each document, 
from the ninety-sixth (96th) day to the date the document is received by 
the staff. 

(3) for the failure to comply with any condition required by a Commis
sion permit not covered by subsections (a)(l) or (a)(2): 

(A) if corrected between thitty-six (36) and sixty-five (65) days after 
the date of the mailing of the notice required by Section 11387: TWO 
THOUSAND DOLLARS ($2,000.00) for each violation of each separate 
permit requirement; or 

(B) if corrected between sixty-six (66) and ninety-five (95) days after 
the date of the mailing of the notice required by Section 11387: FIVE 
THOUSAND DOLLARS ($5,000.00) for each violation of each separate 
permit requirement; or 

(C) if corrected more than ninety-five (95) days after the date of the 
mailing of the notice required by Section 11387: FIVE THOUSAND 
DOLLARS ($5,000.00) for each violation of each separate permit re
quirement, plus FIVE HUNDRED DOLLARS ($500.00) per day for 
each violation, from the ninety-sixth (96th) day to the date the violation 
is corrected or the required improvements are provided. 

(4) for the failure to obtain a Commission permit or an amendment to 
a previously issued Commission permit prior to undertaking any activity 
that can be authorized by an administrative permit or an amendment to 
previously issued Commission permit: 

(A) if either a complete and properly executed application accompa
nied by a check or money order for the applicable application fee, as de
termined pursuant to Appendix M, Section (b) of the Commission's regu
lations, is submitted between thirty-six (36) and sixty-five (65) days and 
a permit or permit amendment is obtained within one hundred and fifty
five (155) days after the date of the mailing of the notice required by Sec
tion 11387 or the unauthorized activity is completely corrected between 
thirty-six (36) and sixty-five (65) days after the date of the mailing of the 
notice required by Section 11387: TWO THOUSAND DOLLARS 
($2,000.00); 

(B) if either a complete and properly executed application accompa
nied by a check or money order for Lhe applicable application fee, as de
termined pursuant lo Appendix M, Section (b) of the Commission's regu
lations, is submitted between sixty-six (66) and ninety-five (95) days 
and a permit or permit amendment is obtained within one hundred and 
eighty-five (i85) days after the date of the mailing of the notice required 
by Section 11387 or the unauthorized activity is completely corrected be
tween sixty-six (66) and ninety-five (95) days after the date of the mail-
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ing of the notice required by Section 11387: FIVE THOUSAND DOL
LARS ($5 000.00); 

C if" a complete and properly executed upplicmio11 accompnnJcd by 
fl chct;k or money order for th applicahlc applicmion fee, as determined 
puesunnl 10 Appendix M , eclion (b) of the Commissicin.'s regulations, 
i~ submitted more than ni11ety- five (95) days after th· d;uc nf Ll,c: mailing 
of the notice required by Section .11 387 or the unauthori:1.ed activ ity is 
.completely con·eclcd within lhe same time limits: FrYE THOU 'AND 
DOL ARS ($5,000.00) plus •IVE JIUNDR6O D LLAR ($500.00) 
per day from Lhe ninety-six.th (96th) day w the dat • the fully complete 
and properly executed appl icalion acctm1panied by a check or money or
der for the appl icable application fee is submitted or the activity is com
pletely corrected. 

(5) Cor the fai lure to obtain a Commission permit prior to undertaking 
any activity thal can be authorized by a rcgionwide permit or an abbrevi
ated regionwide permit: 

(A) if ciU1er a complete notice of intent to proceed under a region wide 
permit c,r abbreviated regionwido permil is submiL(ed between thirty-six 
( 6) and sixty-five (65) days and Lhe Executive Director :1pprovcs the no
tice of intent t(l proceed within one hundred and fifty-five ( I :'i5) duys al:. 
ter the date of the mailing of the notice required by Section 11 7 lW the 
unauthorized activi ty is completely corrected belwcen U1irty-six (36) 
and sixty- five (65) dny. after the date or the mailing of U1e noLicc re
quired by SccLion 11 387: TWO THOUSAND DOLLARS $2,000.00): 

(B) if either a complete notice of intent LO proceed undtr a region wide 
permit or an abbreviated region wide permit is submi tted betwi.:cn sixty
Six (66) and ninety-five (95) days and the Executive Director approves 
lhc notice of intent to proceed within one hundred and cighty- f1ve (185) 
days after U1e date of Lhe mailing of the notice required by Section 11387 
or the unauthori:t.ed activity is completely corrected between sixry-sLx 
(66) and ninety-five (95) days after the date of the mailing of the notice 
required by Section 11387: FOUR THOUSAND D LLARS 
($4,000.00); 

(C) ifa complete notice of intent to proceed under ·1. rcgionwide permit 
or an abbreviated rei;,rionwide permit is submi\ted more than ninety-five 
(95) days,aftcr the date of the mai l ing of the notice required by Section 
11387 or lhe unauthorized acLivity is completely corrected wilhin the 
same time limits: FOUR THOUSAND DOLLARS ($4,000.00) plus 
FIVE HUNDRED DOLLARS ($500.00) per day from the ninety-sixth 
(96th) day to the date the complete notice of intent to proceed is submitted 
or the unauthorized activi ty is completely corrected. 

(6) for the placement of fill, the extraction or materials or a change in 
use thaL could not be authorized under the Commission's laws and poli
cies: 

(A ) if lhe violation is corrected and the area restored to its prior staLUs 
between thirty-six (36) and sixty-five (65) days after th mailing of tbe 
notice required by Section I 1387: THREE THOUSA D DOLLAR ' 
($3 000.00); 

(B) if the violation is con-ected and the area re 'lored to its prior status 
between sixty-six (66) and ninety-five (95) day after the maiJjng of the 
not.ice required by Section 11387: EIGHT THOUSAND D LLARS 
($8,000.00) · 

(C) i f the violation is corrected and the area returned to its prior status 
more than nin ty-five (95) d:i.y after U1e mailing of the notice required 
by SecLion 11 387: E IGHT THOUSAND DOLLARS ($8,000.00) rlus 
FIVE HUNDRED O LLARS ($500.00) per day Lo the date the violation 
is completely conect•ed. 

(b) A person responsible for any alleged violation must pay double the 
amouni listed in subsection (a) to resolve the allegecl violation if that per
son hos previously paid or has been assessed but has failed lo pay any 
standardized fine pursuant to subsection (a) and Section 11391 within the 
nvc years prior to resolution of the allege J violati on. 

(c If a v.iolaLion 1:esolvcd pursuant lo Section 113 is repeated by the 
. amc pc ( >n within five years of the resolution nf lhc prior violation, Sec
tion 11388 and subsections (a) and (b) shall not apply. lnstead, the person 
responsible for the subsequent violation may resolve the subsequent al-

lcgcd violati.011 by paying TWO HUNDRED D LLARS ($200.00) per 
clay for each day the subsequent alleged vio lalion occurs or persists after 
the dale of the mailing of Lb notice required by Section 11387. 

(d) l [ the person resp nsihle for the alleged violation docs nm com
plete al l the rl!quircd con·eclivc actions wiU1in 125 days of the notice 
mailed pursuant LO, ectJon 11 87 or docs not pay tllo am unt or standurd
izcd fines assessed in accordance with this section when payment is due 
under Section 11391(c) or (d), the Executive Director may commence 
Commission enforcement proceedings in accordance with Sections 
1132 l through 11334. If the Executive Director determines that the per
son rGsponsiblc for the violation hus not made a good-faiU1 effort to cor
rect an al leged violation, Lhc executive I ircctor may terminate the op
portunity for re ·olution of Uie violation using the stundardi zed line 
process by mailing a notice stating that the proces. is no longer available. 
After mailing such n Lice, U1cExcculive Director shall comrnencc 111-

mission cnlorccmcnt proceedings in accordance with Si.:clions 11321 
through 11334 to resolve the violation. 
NOTE, Authority cited: Sccllon 66632(1), Go.vemrncnt Code; and Scc1io11 
29201(c). Public Resources Code. Rcfcron.:e: Section 6664 J.S(e), Government 
Code: and Section 29610, Public Resources Code. 

HISTORY 
I. Renumbering and amendment of former section 11386, sul)scoli ns (e)-(h) to 

new scciion 11390 liled 6-7-2022; operative 10-1 -2022 (Register 2022. No. 
23), 

§ 11391. Notice of Liability for Standardized Fines and 
Opportunity to Appeal or to Resolve Violation 
through Commission Enforcement 
Proceedings. 

(a) After the violation has been completely resolved, the Commission 
staff shall notify the person rcsp~)ns.ible for the violation by Cirsl class 
mail or email of the amount of standardized fines assessed in accordance 
with Section 11390. The notice shall state that if any person subject to 
standardized fines believes that the amount of standardized fines is inap
propriate or was not properly determined in accordance Section J1390. 
lhnt person can appe1tl the amount of Lhe lines to Lhe ExecalivcDi.rect r 
and the Chair by submitting LO (he Ex.eculive Director within 2 ! days or 
Lhe daL or Lhc notice a wriuen statement that the pe on is appealing and 
the reasons for the appeal. The Commission staff shall submit to lhe Ex
ecutive Director a response to the appeal within 14 days after receipt 
thereof. The Executive Director and the Chair can reduce the amount of 
the standardized fines to an amount that they believe is appropriate and 
can establish a schedule for the payment of the standardized fines in in
stallments. 

(b) If any person subjecL to the standardized fines listed in Sections 
11390(a), (b), or (c) believes that the 35-day time limit for resolution 
without a standardized fine established pursuant to Sections 11387 and 
11388 is not feasible, that person may appeal the time limit to the Execu
tive Director and the Chair by submitting to the Executive Director with
in 35-days of the notice mailed pursuant to S ction 11387 a written state
ment that the person is appealing the 35-day Lime lintiL, the reasons for 
the appeal, and a proposed alternative date t(1 complete the required cor
rective action. The Executive Director and Uie Chair can modify the 
35-day time J.imit and the time periods for accrual of standardized fines 
~cl forlh in Section 11390(a) for the violation as U1ey believe appropriate. 

(c) If any person subject to standardized fines does not appeal the 
amount of such fines within 21 day · of recci ving notice frorn omm is. 
sion staff under subsection (a), the full amount of such fines shall be due 
and payable by cashier's check thirty (30) days after the date of the notice 
prov•idcd under subsection (a). 

(d) I f any person subject to standardized fines appeals the amount of 
such fines within 21 days of receiving notice from Commission staff un
der subsection (a), any fines the Executive Director and Chair determine 
to be appropriate shall be due and payable by cashier's check by the date 
or dates speci.licd in their decision on the appeal. 

(e) Any per. on receiving a notice under cction 11387 may waive the 
opportunity to resolve the violation under this Article by submitting a let-
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ter to the Executive Director indicating such a waiver and requesting that 
the violation be resolved through Commission enforcement proceedings Article 2. Marsh Development Permits 
in accordance with Sections 11321 through 11334 if that person believes 
such proceedings are necessary to fairly determine liability for the viola Issued by Local Governments 
tion, the appropriate remedy, or the appropriate fine or administrative 
civil penalty amount. A waiver of the opportunity to resolve a violation 
under this Article and request that the violation be resolved through Com
mission enforcement proceedings may be submitted at any time after re
ceipt of a notice under Section 11387 but no later than: ( 1) twenty one 
(21) days after the date of the notice provided by Commission staff under 
subsection (a) of amount of standardized fines assessed, if the person re
ceiving such notice elects not to appeal the amount of such fines lo the 
Executive Director and Chair; or (2) fourteen (14) days after the date of 
the decision of the Executive Director and Chair on any appeal of the 
amount of standardized fines. If a letter waiving the opportunity to re
solve a violatio1rnndet thisArticle·a'ifdrequestihg that-the violation be 
resolved through Commission enforcement proceedings is submitted af
ter the Commission staff has provided notice under subsection (a) of the 
amount of standardized fines assessed or after the decision of Lhe Execu
tive Director and Chair on any appeal of the amount of standardized fines, 
no such fines shall be due pursuant to that notice or that decision, and the 
appropdate amount of fines or administrative civil penalties shall be de
termined through Commission enforcement proceedings. 

(f) If a person subject to standardized fines fails to pay such fines when 
due and payable under subsection (c) or (d), as applicable, and if such 
person has not submitted a letter waiving the opportunity to resolve a vio
lation under this Article and requesting that the violation be resolved 
through Commission enforcement proceedings under subsection (e), the 
Executive Director shall commence Commission enforcement proceed
ings in accordance with Sections 11321 through 11334 to resolve the vio
lation. In those proceedings, the person subject to such fines may not con
test his or her liability for the violation or that the violation occurred, and 
the Commission shall determine only whether the amount of standard
ized fines was properly calculated in accordance with Section 11390. 
NOTE: Authority cited: Section 66632(1), Government Code; and Section 
29201(e), Public Resources Code. Reference: Section 66641.S(e), Government 
Code; and Section 29610, Public Resources Code. 

HISTORY 
I. Renumbering and amendment of former section 11386, subsections (i)-(k) to 

new section 11391 filed 6-7-2022; operative 10-1-2022 (Register 2022, No. 
23). 

Chapter 14. Marsh Development Permits 
Issued by Local Governments and Appeals 

Therefrom 

Subchapter 1. Marsh Development Permits 
Issued by Local Governments 

Article 1. Application 

§ 11400. Application of Chapter. 
This Chapter shall govern the issuance of a marsh development permit 

. or any other local permit that incorporates the provisions of a marsh de
velopment permit, hereinafter referred to as "a marsh development au
thorization," by local governments pursuant to California Public Re
sources Code Section 29502(a) and appeals from marsh development 
authorizations issued by local governments. 
NOTE: Authority cited: Sections 2920l(e) and 29521, Public Resources Code. 
Reference: Section 29502, Public Resources Code. 

HISTORY 
I. Renumbering and amendment of Section 11225 Lo Section 11400 filed 

5-18-87; operative 6-17-87 (Register 87, No. 30). For prior history, sec Regis
ter 86, No. 39. 

§ 11410. Order of Permits. 
If a Suisun Marsh development requires both a marsh development 

permil from the Commission and a marsh development authorization 
from a local government because part of the development site is located 
within either the primary management area of the Suisun Marsh or within 
tidelands, submerged lands, or other public trust lands wilhin the second
ary management area and if another part of the development site is lo
cated within the secondary management area of the Suisun Marsh, the 
person or entity who proposes the development shall first obtain the 
marsh development authorization from Lhe appropriate local government 
for that part of the site or development that is within the seconi:lary 1nan
agemenl area before requesting a marsh development permit from the 
Commission for that part of the site or development that is within the pri
mary management area. 
NOTE: Authority cited: Sections 2920l(e) and 29521, Public Resources Code. 
Reference: Sections 29300 and 29502, Public Resources Code. 

HISTORY 
I. New section liled 5-18-87; operative 6-17-87 (Register 87, No. 30). 
2. hangc without regulatory effect amending section file-ti !2-3 1- 2020 pursuant 

10 ~ Clion 100, title I , Cali fornia Code of Regulations (Register 202 1, No. I ). 
(OAL review cxtc:ndcd 60 calend ,1r days pursuant Lo Executive Order 
N-40-20.) 

§ 11411. Application. 
(a) The person or entity applying for a marsh development authoriza

tion from local government for a development within the secondary man
agement area shall submit to the local government and the local govern
ment shall require the person or entity to provide the following: 

(1) an application that provides detailed information about the devel
opmenl and that includes a site plan that shows the property lines of the 
site and the location and extent of existing and proposed work and uses 
information that clearly distinguishes existing improvements from pro
posed improvements, and existing shoreline public access areas from 
proposed shoreline public access areas, the location of any existing le
vees and water transporting and water control structures, and information 
that identifies all building elevations, the approximate distance from the 
development to the nearest marsh, the location of any managed wetland 
and any tidal area in the vicinity, and the name and location of the nearest 
public road; 

(2) a statement that desctibes all environmental impacts that may arise 
from the proposed development with supporting facts and information; 

(3) a statemenl that the person signing the application is either the 
applicant or has the authority to bind legally the applicant; 

(4) sufficient evidence that shows the applicant either owns the land, 
has a lease of sufficient duration to allow a reasonable return on any in
vestment, or h,as an enforceable option on the land on which the develop
ment will occur or other similar authority to use the property; and 

(5) a stalemenl under penally of perjury by the person signing the 
application that all the information submitted is complete and accurate. 

(b) The local government may either incorporate the request for this 
information into its existing applications forms or may request this infor
mation separately. 
NOTE: Authority cited: Sections 2920l(e) and 29521, Public Resources Code. 
Reference: Section 29502, Public Resources Code. 

HISTORY 
I. Renumbering and amendment of Section 11227 to Section 114 l l filed 

5-18-87; operative 6-17-87 (Register 87, No. 30). For prior history, sec Regis
ter 86, No. 39. 

§ 11412. Notice to the Commission of Pending 
Applications. 

(a) Within five (5) working days of the filing of an application with the 
local government for a marsh development authorization, the local gov
emmenl shall provide in writing to the Commission the following infor
mation: 
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