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1111 Broadway, 24th Floor
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April 3, 2024

VIA E-MAIL/zack.wasserman@bcdc.ca.gov

VIA EMAIL/publiccomment@bcdc.ca.gov

R. Zachary Wasserman, Chair
San Francisco Bay Conservation
& Development Commission

Metro Center
375 Beale Street, Suite 510
San Francisco, CA 94105

Re: BCDC Enforcement Hearing, April 4, 2024 at 1:00 p.m. re Permit Violation
and Unauthorized Development at 660 Bridgeway Boulevard, Sausalito,
Marin County, BCDC Permit M1979.088.02 and the McAteer-Petris Act) -
(BCDC Enforcement Case No. ER2021.080.00)

Dear Chair Wasserman:

Fennemore Wendel represents Bayview 1, LLC, which is the subject of BCDC
Enforcement Case ER2021.080.00. Fennemore Wendel was retained on March 29, 2024, to
assist Bayview 1, LLC with this matter. Bayview 1, LLC makes these preliminary requests as
Fennemore Wendel begins to analyze the facts leading to BCDC Enforcement Case No.
ER2021.080.00 and assist Bayview 1, LLC devise a compliance strategy agreeable to BCDC.

l. BAYVIEW 1, LLC REQUESTS (1) A CONTINUANCE FOR 30 DAYS; AND (2) A
STAY OF ENFORCEMENT OF THE $60,000 ADMINISTRATIVE FEE PENDING
PERMIT APPLICATION REVIEW AND A WAIVER OF THE FEES IF ALL
WORK IS COMPLETED BY DECEMBER 31, 2024

Bayview 1, LLC respectfully requests the Commission consider the following actions at
its April 4 hearing on ER2021.080.00:

(1) a continuance of ER2021.080.00 for no more than 30 days so Fennemore
Wendel can properly assess the matter, work with Bayview 1, LLC to come into
compliance with BCDC permit requirements, and submit the required applications
to begin properly permitting all uses at 660 Bridgeway Boulevard, Sausalito,
Marin County; (2) to the extent a continuance is not granted, a stay on the
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enforcement of the $60,000 administrative civil liability fee until January 1, 2025.
Bayview 1, LLC requests this so those funds can be spent on processing permits
with the additional resources available to Bayview 1, LLC, to properly address
outstanding compliance issues. If all requested work is properly permitted by
December 31, 2024, Bayview 1, LLC requests the $60,000 fee be waived. If all
work is not properly permitted by December 31, 2024 Bayview 1, LLC agrees to
pay $60,000 administrative civil liability fee at that time unless a time extension
to complete the work is granted by BCDC.

BCDC’S RECOMMENDED ENFORCEMENT REQUESTS HAVE BEEN
LARGELY RESOLVED.

BCDC staff is requesting the following six enforcement recommendations items for

ER2021.080.00:

1. Cease and desist from violating BCDC Permit M1979.088.02 and the McAteer-
Petris Act;
2. Within thirty (30) days of order issuance, fully restore and maintain the permit

required walking, sitting, viewing, and other related public access purposes to the
approximately 1,558-square-foot area along the easterly and southerly sides of the
restaurant building, as generally described in a public access easement drawing
entitled "Ground Level Floor Plan, Houlihan's," received by BCDC on

October 15, 1979 (Exhibit A);

a. Reopen the entirety of the 1,558-square-foot public access area;

b. Return the permit-required benches and public trash containers to the
public access area.

C. Remove 1) all tables and chairs intended or used for restaurant service,
2) errant rubbish and materials, 3) municipal waste collection containers,
from the entire 1,558-square-foot public access area, inclusive of the
cantilevered deck over the bay on the western edge of the ground floor of
the property and the walkway and patio on the southern side of the
property that extends from Bridgeway Boulevard easterly to the public
access deck.

3. By December 31, 2024, obtain a permit (or permit amendment) for extensive
ground floor restaurant redesign work that commenced in or around November
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2016 and has continued to-date, as well as any work that was performed on the
public access deck and other public access areas at 660 Bridgeway Boulevard in
Sausalito, Marin County;

Complete a permit assignment for Permit M1979.088.02 within forty-five (45)
days of issuance of this Order.

Immediately cease and desist from any ongoing or further development activities
at the ground floor restaurant space (formerly 1l Piccolo CAFFE and the adjacent
wine bar and retail space) and do not conduct any business or other use of the
space until a Commission permit that authorizes such use and fill placed therein is
obtained.

Pay $60,000 in administrative civil liability within thirty (30) days of Order
issuance.

Bayview 1, LLC preliminarily addresses each as follows:

1.

Bayview 1, LLC has submitted permit applications to come into compliance with
BCDC Permit M1979.088.02 and the McAteer-Petris Act. To the extent BCDC
staff believes different applications, or revised applications, need to be submitted
to come into full compliance, Bayview 1, LLC commits to submitting those
revised applications with the assistance of counsel within 30 days.

Bayview 1, LLC has, for the most part, already come into compliance with these
provisions. See Attachment 1, Photos of 660 Bridgeway Boulevard, Sausalito,
Marin County taken April 2, 2024. To the extent these photos do not indicate
compliance with this request, Bayview 1, LLC would be happy to provide
additional proof to demonstrate current compliance.

Bayview 1, LLC is requesting both the continuance and stay of enforcement as to
the fee so Bayview 1, LLC can focus its efforts on obtaining these permits to the
extent BCDC is not currently already processing applications for them. Bayview
1, LLC understands the current applications may need revisions to more align
with BCDC Permit M1979.088.02, and Bayview 1, LLC is willing to work with
BCDC staff to make such changes. Lastly Bayview 1, LLC does not oppose the
recommendation but wishes to note for the Commission its intent to comply with
this request to the satisfaction of BCDC.
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Bayview 1, LLC will submit an application for permit assignment for Permit
M1979.088.02 within forty-five (45) days of issuance of this Order.

Bayview 1, LLC will cease and desist from any ongoing or further development
activities at the ground floor restaurant space (formerly 1l Piccolo CAFFE and the
adjacent wine bar and retail space) and not conduct any business or other use of
the space until a Commission permit that authorizes such use is obtained.
Bayview 1, LLC asserts no fill has been required for any of the work nor has any
fill been put into the bay.

As noted above, Bayview 1, LLC requests a stay of enforcement of the $60,000
fee until January 1, 2025 so those funds can be spent on processing permits to
properly address outstanding compliance issues. If all requested work is properly
permitted by December 31, 2024 Bayview 1, LLC requests the $60,000 fee be
waived. If all work is not properly permitted by December 31, 2024, Bayview 1,
LLC agrees to pay the $60,000 administrative civil liability fee at that time.

I11.  CONCLUSION

Bayview 1, LLC respectfully requests a 30-day continuance for the BCDC Enforcement
Case No. ER2021.080.00 and a stay of enforcement of the $60,000 administrative civil liability
fee until Fennemore Wendel has time to adequately prepare for this matter.

ALM/mh
Attachments

Sincerely,

Amara L. Morrison
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