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San Francisco Bay Conservation and Development Commission
375 Beale Street, Suite 510, San Francisco, California 94105 tel 415 352 3600 fax 888 348 5190
State of California | Gavin Newsom — Governor | info@bcdc.ca.gov | www.bcdc.ca.gov

December 29, 2023

TO: Enforcement Committee Members

FROM: Lawrence J. Goldzband, Executive Director, (415/352-3653; larry.goldzband@bcdc.ca.gov)
Rachel Cohen, Coastal Program Analyst, (415/352-3661; rachel.cohen@bcdc.ca.gov)

SUBJECT: Executive Director’'s Recommended Enforcement Decision and Proposed
Settlement Agreement in BCDC Enforcement Matter ER2021.044.00,
5 Blanding Lane, Belvedere, Marin County
(For Enforcement Committee consideration on January 11, 2024)

Executive Director’s Recommended Enforcement Decision

. Summary

The Executive Director recommends that the Enforcement Committee adopt this
recommended enforcement decision as its recommendation to the full Commission. This
recommendation includes a proposed settlement agreement which requires Respondent to,
by February 28, 2024, either remove the unauthorized fence in question and submit
photographic evidence of the same or submit a filed application seeking after-the-fact
authorization for the fence in question; and pay $2,500 in administrative civil liability within
thirty (30) days of execution of the agreement.

A. Background

5 Blanding Lane is a an approximately 1-acre private, bayfront parcel near the southern
point of Belvedere Island in Marin County (APN 060-241-18). The home is elevated on
the hillside and faces east. The eastern portion of the parcel abuts with a beach area.
The northern portion of the parcel abuts with a parcel owned by the City of Belvedere
(“City”) (APN 060-241-26).

In May 2021, BCDC received a report from the City alleging that the owner of 5 Blanding
Lane, Mr. Karl H. Johannsmeier (“Respondent”) placed fencing and concrete steps in
BCDC’s 100-foot shoreline band, on Respondent’s parcel (APN 060-241-18) and possibly
on the City’s parcel (APN 060-241-26). The report stated that the Mr. Johannsmeier did
not receive approval from the City for these activities.

BCDC Enforcement opened enforcement case ER2021.044.00 and began investigating the
alleged McAteer-Petris Act violations. In May 2021, BCDC mailed an initial contact letter
to Mr. Johannsmeier providing notice that BCDC had opened the case. The letter stated
that Mr. Johannsmeier must immediately cease and apply for after-the-fact authorization
or restore the site to its previous condition by removing the unauthorized fill.
&
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In May 2021, Respondent’s counsel and designated representative, John Sharp, Esq.,
acknowledged receipt of BCDC's initial contact letter, and assured BCDC staff that he
intended to submit an application to seek after-the-fact approval of the fencing.

In September 2021, Belvedere City staff and a surveyor conducted a site visit and
reported their findings to BCDC staff. It appeared that the fencing is not on City property
but that portions of the concrete steps are. The City Planning Department stated that
the design of the fence does not meet the City’s requirements. As of this time, the City
had not received an application for design review of the fence from Respondent.

In October 2021, BCDC issued a Notice of Violations, pursuant to Article 3 of the BCDC's
regulations (14 CCR), to Mr. Johannsmeier which provided thirty-five days from the date
of mailing to resolve the violations on his property before fines began accruing. Staff
recommended resolving the violation by either removing the fill or applying for an after-
the-fact permit.

In November 2021, Respondent asked BCDC to withdraw its complaint, stating that he
had only partially replaced a fence that existed for 100 years, and that the fence was not
on City property. Staff did not accede to this request.

In March 2022, Mr. Sharp submitted a regionwide permit application on behalf of
Respondent. The application was for the fence replacement and did not address the
concrete steps. The application was assigned the number NOI12022.009.00.

In April 2022, BCDC Permits staff responded to Respondent’s permit application stating
it was incomplete pending the submittal of additional information.

Between October 2022 and November 2023, BCDC staff urged Respondent multiple
times to either complete his permit application or remove the unauthorized fill.

On October 13, 2023, pursuant to the BCDC Regulations § 11390(d), staff electronically
mailed a notice to Mr. Johannsmeier and Mr. Sharp rescinding the opportunity to
resolve the violation using the standardized fine process.

On October 30, 2023, staff electronically mailed a Violation Report and Complaint for
Administrative Imposition of Civil Penalties to Mr. Johannsmeier and a copy to Mr. Sharp.

BCDC permit and enforcement staff met with Mr. Sharp in November 2023 and
determined that because the concrete steps belong to the City and are partially
encroaching onto Mr. Johannsmeier’s property, it would be inappropriate for Mr.
Johannsmeier to seek to permit them himself. BCDC Enforcement therefore ceased its
enforcement action against the unpermitted steps on Respondent’s property.

BCDC staff followed the appropriate enforcement procedures to seek compliance with
the McAteer-Petris Act from Mr. Johannsmeier. After working on the case for roughly
two and a half years, BCDC staff bring this case to the enforcement committee for
consideration of the proposed settlement agreement.
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B. Admitted and Contested Essential Allegations

The Violation Report and Complaint made one essential allegation: that Respondent
violated and is violating the McAteer-Petris Act at 5 Blanding Lane in Belvedere, Marin
County by placing unpermitted fill within the 100-foot shoreline band jurisdiction of the
BCDC.

Through his attorney John Sharp, Respondent has agreed to either seek an after-the-fact
permit for the fence or remove it from BCDC’s jurisdiction by February 28, 2024. There is
no disagreement between Respondent and BCDC on the matter of the outstanding
fence violation. Respondents have been responsible for this violation since at least May
12, 2021, the date BCDC received the original enforcement violation report with photos
of the fence. The violation has persisted without the fill being permitted or removed for
over 900 days. After considering the factors required by the McAteer-Petris Act §
66641.9, BCDC staff recommends a $2,500 penalty.

C. Defenses and Mitigating Factors

Respondent did not file a Statement of Defense. Therefore, no defenses or mitigating
factors have been presented.

D. Staff Rebuttal

Respondents did not file a Statement of Defense. Therefore, there are no defenses for
staff to rebut.

Unresolved Issues
There are no unresolved issues.
Previous Enforcement Actions

No prior enforcement actions have been taken against Mr. Johannsmeier nor any former
owners of Marin County APN 060-241-26.

. Recommendation

The Executive Director recommends that the Enforcement Committee adopt this
Recommended Enforcement Decision and recommend that the full Commission authorize
the Commission’s Executive Director to execute the proposed settlement agreement.

The nature and extent of harm caused by the violation is minor. The structure is small,
consisting of less than 12 linear feet of fencing. It replaced a previous fence that needed repair
and had been present at the site for many years. The structure exists to prevent the public
from accessing Mr. Johannsmeier’s private property from the adjacent city-owned parcel.

BCDC staff have assessed the Respondent’s degree of culpability, history of violations,
resolution efforts, any economic benefit to the violator, violator’s ability to pay, costs to the
state in pursuing enforcement action, and other factors as justice may require, and
determined that the gravity of harm and the extent of deviation from the statutory
requirement to secure a permit or remove the unauthorized fill are both minor. Would this
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matter have gone to the Enforcement Committee as a contested matter, Respondent would
have been assessed a $10 per day penalty for 981 days (from May 12, 2021 to January 18,
2024) for a proposed total penalty of $9,810. Staff and Mr. Johannsmeier agree that Mr.
Johannsmeier fair recompense to the State of California is $2,500, commensurate with the
gravity of harm of the violation, the willingness of the respondent to take voluntary actions
to resolve the violation, and the amount of time it has taken to reach a settlement with Mr.
Johannsmeier to either remove the unauthorized fill or seek and obtain a BCDC permit to
authorize the fill, after-the-fact, within a reasonable timeframe.

V. Proposed Order

A proposed settlement agreement consistent with the staff recommendation is attached.

Attachments: Exhibit A: Proposed Settlement Agreement
Exhibit B: Google Image of Property from Beach
Exhibit C: ER2021.044.00 Violation Report and Complaint, Exhibits A-Y
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Enforcement Committee Recommendation to the Full Commission:

Please check one of the three boxes indicating your decision, then sign and return the
memorandum to BCDC Staff:
X 4 0 0

By a vote of __yeses, __noes, and __ abstentions, the Enforcement Committee adopts the
Executive Director’'s Recommended Enforcement Decision as its recommendation to the full
Commission.

[0 By a vote of __ yeses, __ noes, and __ abstentions, the Enforcement Committee
conditionally adopts the Executive Director’s Recommended Enforcement Decision as its
recommendation to the full Commission as specified in the attached memorandum.

[0 By a vote of __yeses, _ noes, and __ abstentions, the Enforcement Committee declines to
adopt the Executive Director’s Recommended Enforcement Decision and recommends that the
full Commission decline to authorize the Commission’s Executive Director to execute the
proposed Settlement Agreement for the reasons specified in the attached memorandum.

DocuSigned by:
Wﬁ/\)\
77801E1D4DBE4DD...

Marie Gilmore, Chair

Enforcement Committee

San Francisco Bay Conservation and Development Commission
1/11/2024

Date:
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formal action, including imposing fines or penalties. A prompt response will be considered in
determining the next steps that BCDC pursues.

Further, while the report we received focused on the activities identified above, we recognize
the potential that there may be other violations at the site.

Thank you for your attention to this matter.

Sincerely,

23F58B8AF9D341E...

JOHN CREECH

Enforcement Analyst

San Francisco Bay Conservation and Development Commission
375 Beale Street, Suite 510

San Francisco, California 94105

Tel: 415-352-3619

Email: john.creech@bcdc.ca.gov

Website: www.bcdc.ca.gov

cc: Priscilla Njuguna, Enforcement Policy Manager, priscilla.njuguna@bcdc.ca.gov;
Brent Plater, Lead Enforcement Attorney, brent.plater@bcdc.ca.gov;
Gil Sanchez, Code Compliance Specialist, County of Marin, Community Development
Agency, Gsanchez@marincounty.org; and
Brian Van Son, City of Belvedere, Code Enforcement Officer, bvanson@cityofbelvedere.org
Irene Borba, City of Belvedere Planning Director, iborba@cityofbelvedere.org

Encl: BCDC Administrative Permit Application form
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Information on Government Approvals
BOX 7 (must be completed by all applicants)

Required Type of Date Approval Agency Contact
YES NO Approval Expected/Received and Phone Number

Local Government
Discretionary Approval(s):
Yes No
State Lands
Commission:
Yes No
Regional Water Quality
Control Board:
Yes No
Regional Board Number:
California Dept. of Toxic
Substances Control:
Yes No
California Department
of Fish and Game
Streambed Alteration
Permit:
Yes No
DF&G Take Authorization:
Yes No
Other DF&G Permit:
Yes No
U.S. Army Corps
Of Engineers:
Yes No
Public Notice Number:
U.S. Fish and
Wildlife Service:
Take Authorization
Yes No
Biological Opinion:
Yes No
NOAA Fisheries Service:
Take Authorization
Yes No
Biological Opinion
Yes No
U.S. Coast Guard:
Yes  No
Federal Funding:
es NoO

Other Approval (Specify):

BCDC Application Form Page 13
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Environmental Impact Documentation
(must be completed by all applicants)

a. Is the project statutorily or categorically exempt from the need to prepare any environmental

documentation?
|:| Yes mNo

If “Yes,” please attach a statement that identifies and supports this statutory or categorical exemption.
b. Has a government agency other than BCDC, serving as the lead agency, adopted a negative declaration or
certified an environmental impact report or environmental impact statement on the project?
Yes |:| No

If “Yes,” attach a copy of the document. If the environmental impact report or statement is longer than ten
pages, also provide a summary of up to ten pages. If “No,” provide sufficient information to allow the
Commission to make the necessary findings regarding all applicable policies. The certified document must be
submitted prior to action on the permit.

Public Notice Information
BOX 9 (must be completed by all applicants)

a. Owners and residents of all properties located within 100 feet of the project site (if more than four, provide the
information electronically):

North: East:

Name: Name:
Address: Address:

City, State, Zip: City, State, Zip:
Telephone: Telephone:

(415) 333-3333 (415) 333-3333

South: West:

Name: Name:
Address: Address:

City, State, Zip: City, State, Zip:

Telephone: ——— Telephone: SR

b. Other persons known to be interested in this project: I:l None
(if more than two, provide the information electronically).

Name: Name:

Address: Address:

City, State, Zip: City, State, Zip:
Telephone: e Telephone: T

BCDC Application Form Page 14



Exhibit C

From: Admin

To: Creech, John@BCDC

Cc: John Sharp

Subject: FW: 475 Belvedere Ave. and 5 Blanding lane, belvedere
Date: Tuesday, May 25, 2021 3:47:19 PM

Dear Mr. Creech,

Please see Mr. Sharp's email from yesterday, below. He inadvertently typed in
the wrong email address for you.

Should you have any questions, please do not hesitate to contact us.

Best regards,

Andrea E. Axelsen
Paralegal

Law Offices of John E. Sharp

24 Professional Center Parkway, Suite 110
San Rafael, CA 94903

(415) 479-1645

Confidentiality Notice: The information contained in this message is protected by the attorney-client
privilege and/or the attorney work product privilege. It is intended only for the use of the individual
named above, and the privileges are not waived by virtue of this having been sent by e-mail. If the
person actually receiving this message or any other reader of this message is not the named
recipient, or the employee or agent responsible to deliver it to the named recipient, any use
dissemination, distribution or copying of this communication is strictly prohibited. If you have
received this communication in error, please immediately notify us by telephone and return the
original message to us at the above address via the U. S. Postal Service. Thank you.

IRS Circular 230 Notice: Any U. S. tax advice contained in this communication (or in any attachment)
is not intended or written to be used, and cannot be used, for (a) the purpose of avoiding penalties
under the Internal Revenue Code or (b) promoting, marketing or recommending to another party any
transaction or matter addressed in this communication (or in any attachment).

From: John Sharp
Sent: Monday, May 24, 2021 4:44 PM
To: john.creech@bcdc.gov
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Cc: Njuguna, Priscilla@BCDC <priscilla.njuguna@bcdc.ca.gov>; brent.plater@bcdc.ca.gov;
Gsanchez@marincounty.org; iborba@cityofbelvedere.org; bvanson@cityofbelvedere.org
Subject: 475 Belvedere Ave. and 5 Blanding lane, belvedere

Dear Mr. Creech:

Thank you for taking the time to speak with me today. This confirms that | represent of Mr.
Johannsmeier, owner of 5 Blanding Lane and Mr. Davis and Ms. Johnstone, owners of 475 Belvedere
Ave, and that you may feel free to be in touch with me as a point of contact.

This also confirms that, although we don’t specifically agree with the assertions of the City of
Belvedere, both owners have received your correspondence of May 19, 2021 and that we will
respond, in full, within approximately the next 10 days.

Thank you,

John E. Sharp

Law Offices of John E. Sharp

24 Professional Center Parkway, Suite 110
San Rafael, CA 94903

(415) 479-1645 (phone)

(415) 295-7020 (fax)

Confidentiality Notice: The information contained in this message is protected by the attorney/client
privilege and/or the attorney work product privilege. It is intended only for the use of the individual named
above, and the privileges are not waived by virtue of this having been sent by e-mail. If the person
actually receiving this message or any other reader of this message is not the named recipient, or the
employee or agent responsible to deliver it to the named recipient, any use dissemination, distribution or
copying of this communication is strictly prohibited. If you have received this communication in error,
please immediately notify us by telephone and return the original message to us at the above address via
the U.S. Postal Service. Thank you.

IRS Circular 230 Notice: Any U.S tax advice contained in this communication (or in any attachment) is not
intended or written to be used, and cannot be used, for (a) the purpose of avoiding penalties under the
Internal Revenue Code or (b) promoting, marketing or recommending to another party any transaction or
matter addressed in this communication (or in any attachment).
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Malan, Margie@BCDC

From: John Sharp <john@johnsharplaw.com>
Sent: Wednesday, June 9, 2021 10:12 AM

To: Creech, John@BCDC

Cc: Njuguna, Priscilla@BCDC

Subject: Belvedere matters

Dear Mr. Creech,

Confirming our discussion this morning, my clients and | continue to review matters set forth in your correspondence of
May 25.

Toward that end, we are meeting on site with our consultants and surveyor this week, to evaluate.

| will be back in touch with you later in the week, or early next week, with an update.

Thank you for your courtesy and cooperation.

John Sharp

415-479-1645 (ofc)

415-302-7894 (cell)

Sent from my iPhone
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Malan, Margie@BCDC

From: John Sharp <john@johnsharplaw.com>
Sent: Wednesday, June 16, 2021 1:18 PM

To: Creech, John@BCDC

Cc: Njuguna, Priscilla@BCDC

Subject: RE: Belvedere matters

Dear Mr. Creech,

Confirming our conversation of this date, this is to provide a status update regarding code compliance matters. My
clients continue to consult with their surveyor, Phil Danskin, and have retained the services of an architect to assist in
creating such graphics as may be necessary to support any as-built permit application(s), if required.

We anticipate having a completed responsive submittal within 20 days of this writing.

Thank you for your continuing courtesies.

Very truly yours,

John E. Sharp

Law Offices of John E. Sharp

24 Professional Center Parkway, Suite 110 San Rafael, CA 94903
(415) 479-1645 (phone)

(415) 295-7020 (fax)

Confidentiality Notice: The information contained in this message is protected by the attorney/client privilege and/or the
attorney work product privilege. It is intended only for the use of the individual named above, and the privileges are not
waived by virtue of this having been sent by e-mail. If the person actually receiving this message or any other reader of
this message is not the named recipient, or the employee or agent responsible to deliver it to the named recipient, any
use dissemination, distribution or copying of this communication is strictly prohibited. If you have received this
communication in error, please immediately notify us by telephone and return the original message to us at the above
address via the U.S. Postal Service. Thank you.

IRS Circular 230 Notice: Any U.S tax advice contained in this communication (or in any attachment) is not intended or
written to be used, and cannot be used, for (a) the purpose of avoiding penalties under the Internal Revenue Code or (b)
promoting, marketing or recommending to another party any transaction or matter addressed in this communication (or
in any attachment).

From: Creech, John@BCDC <john.creech@bcdc.ca.gov>

Sent: Wednesday, June 9, 2021 11:33 AM

To: John Sharp <john@johnsharplaw.com>

Cc: Njuguna, Priscilla@BCDC <priscilla.njuguna@bcdc.ca.gov>
Subject: RE: Belvedere matters

Hello Mr. Sharp,

Thank you for returning my call and providing me with an update. We will look forward to receiving your complete reply
very soon.

Respectfully,
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John Creech
Enforcement Analyst

San Francisco Bay Conservation and Development Commission Bay Area Metro Center
375 Beale St., Suite 510

San Francisco, CA 94105

Direct: (415) 352-3619

Main Number: (415) 352-3600

john.creech@bcdc.ca.gov

CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or legally privileged
information. It is solely for the use of the intended recipient(s). Unauthorized interception, review, use or disclosure is
prohibited and may violate applicable laws including the Electronic Communications Privacy Act. If you are not the
intended recipient, please contact the sender and destroy all copies of the communication.

From: John Sharp <john@johnsharplaw.com>

Sent: Wednesday, June 9, 2021 10:12 AM

To: Creech, John@BCDC <john.creech@bcdc.ca.gov>

Cc: Njuguna, Priscilla@BCDC <priscilla.njuguna@bcdc.ca.gov>
Subject: Belvedere matters

Dear Mr. Creech,

Confirming our discussion this morning, my clients and | continue to review matters set forth in your correspondence of
May 25.

Toward that end, we are meeting on site with our consultants and surveyor this week, to evaluate.

| will be back in touch with you later in the week, or early next week, with an update.

Thank you for your courtesy and cooperation.

John Sharp

415-479-1645 (ofc)

415-302-7894 (cell)

Sent from my iPhone
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Malan, Margie@BCDC

From: John Sharp <john@johnsharplaw.com>

Sent: Monday, July 12, 2021 10:19 AM

To: Irene Borba - Planning Director; Creech, John@BCDC; Njuguna, Priscilla@BCDC; Plater, Brent@BCDC;
Robert Zadnik - Public Works Director

Subject: RE: 5 Blanding, Belvedere

Thanks, Irene. I'll round up my clients and suggest some dates.
Regards,

John E. Sharp

Law Offices of John E. Sharp

24 Professional Center Parkway, Suite 110
San Rafael, CA 94903

(415) 479-1645 (phone)

(415) 295-7020 (fax)

Confidentiality Notice: The information contained in this message is protected by the attorney/client privilege and/or the
attorney work product privilege. It is intended only for the use of the individual named above, and the privileges are not
waived by virtue of this having been sent by e-mail. If the person actually receiving this message or any other reader of
this message is not the named recipient, or the employee or agent responsible to deliver it to the named recipient, any
use dissemination, distribution or copying of this communication is strictly prohibited. If you have received this
communication in error, please immediately notify us by telephone and return the original message to us at the above
address via the U.S. Postal Service. Thank you.

IRS Circular 230 Notice: Any U.S tax advice contained in this communication (or in any attachment) is not intended or
written to be used, and cannot be used, for (a) the purpose of avoiding penalties under the Internal Revenue Code or (b)
promoting, marketing or recommending to another party any transaction or matter addressed in this communication (or in
any attachment).

From: Irene Borba - Planning Director <iborba@cityofbelvedere.org>

Sent: Monday, July 12, 2021 9:50 AM

To: John Sharp <john@johnsharplaw.com>; Creech, John@BCDC <john.creech@bcdc.ca.gov>; Njuguna, Priscilla@BCDC
<priscilla.njuguna@bcdc.ca.gov>; Plater, Brent@BCDC <brent.plater@bcdc.ca.gov>; Robert Zadnik - Public Works
Director <rzadnik@cityofbelvedere.org>

Subject: RE: 5 Blanding, Belvedere

John
A site visit would be beneficial for everyone, typically Mondays and Wednesdays are best for me since | am in the office
those days.

Irene

From: John Sharp <john@johnsharplaw.com>

Sent: Friday, July 9, 2021 3:47 PM

To: Creech, John@BCDC <john.creech@bcdc.ca.gov>; Njuguna, Priscilla@BCDC <priscilla.njuguna@bcdc.ca.gov>; Irene
Borba - Planning Director <iborba@cityofbelvedere.org>; Plater, Brent@BCDC <brent.plater@bcdc.ca.gov>

Subject: 5 Blanding, Belvedere
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Thank you for taking the time to speak with us on July 7. As you know, Mr. Davis and Ms. Johnstone’s submittal was
made earlier today.

With reference to 5 Blanding, it is our suggestion and request that, before any formal submittal is made, a site visit
occur. Inreviewing State and City code, the concept of “substantial” alteration arises. As we discussed, the most recent
fill at 5 Blanding consists of approximately 12 linear feet of wire fence. Beyond that, it appears any other improvements
may predate State and Belvedere statutes and ordinances, raising the question of whether pre-existing, legal non-
conforming uses come into play.

For these reasons, we would appreciate consideration of a site visit before submitting further materials, and ask that
you consider some possible dates for such a visit and let us know when it would be convenient.

Thank you for your ongoing courtesies and cooperation.

John E. Sharp

Law Offices of John E. Sharp

24 Professional Center Parkway, Suite 110
San Rafael, CA 94903

(415) 479-1645 (phone)

(415) 295-7020 (fax)

Confidentiality Notice: The information contained in this message is protected by the attorney/client privilege and/or the
attorney work product privilege. It is intended only for the use of the individual named above, and the privileges are not
waived by virtue of this having been sent by e-mail. If the person actually receiving this message or any other reader of
this message is not the named recipient, or the employee or agent responsible to deliver it to the named recipient, any
use dissemination, distribution or copying of this communication is strictly prohibited. If you have received this
communication in error, please immediately notify us by telephone and return the original message to us at the above
address via the U.S. Postal Service. Thank you.

IRS Circular 230 Notice: Any U.S tax advice contained in this communication (or in any attachment) is not intended or
written to be used, and cannot be used, for (a) the purpose of avoiding penalties under the Internal Revenue Code or (b)
promoting, marketing or recommending to another party any transaction or matter addressed in this communication (or in
any attachment).
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Njuguna, Priscilla@BCDC

From: John Sharp <john@johnsharplaw.com>

Sent: Tuesday, September 28, 2021 5:21 PM

To: Njuguna, Priscilla@BCDC

Cc: Irene Borba - Planning Director; Robert Zadnik - Public Works Director; Creech,
John@BCDC

Subject: Re: ER2021.043.00 and ER2021.044.00 request for information on outcome of 9/9/21
site visit

All,

| will check in with my clients and respond this week.

Thank you,

John Sharp

Sent from my iPhone

> On Sep 28, 2021, at 5:02 PM, Njuguna, Priscilla@BCDC <priscilla.njuguna@bcdc.ca.gov> wrote:

>

>

> Thanks Irene.

>

> BCDC appreciates the update on the City's perspective.

>

> John, we look forward to receiving the BCDC permit application from your client Karl Johannsmeier and any updates to
the permit application already received from your client Michael Davis so we can get these cases resolved and would
appreciate a projected timeframe within which we can expect these complete permit applications to be submitted
following submissions to the City.

>

> Sincerely,

>

> Priscilla

>

>

> Priscilla Njuguna

> Enforcement Policy Manager

>

> San Francisco Bay Conservation and Development Commission Bay Area

> Metro Center

> 375 Beale St., Suite 510

> San Francisco, CA 94105

> Direct: (415) 352-3640

> Main Number: (415) 352-3600

> priscilla.njuguna@bcdc.ca.gov

>

> CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or legally privileged
information. It is solely for the use of the intended recipient(s). Unauthorized interception, review, use or disclosure is
prohibited and may violate applicable laws including the Electronic Communications Privacy Act. If you are not the
intended recipient, please contact the sender and destroy all copies of the communication.

>
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> From: Irene Borba - Planning Director <iborba@cityofbelvedere.org>

> Sent: Tuesday, September 28, 2021 4:40 PM

> To: Njuguna, Priscilla@BCDC <priscilla.njuguna@bcdc.ca.gov>; John

> Sharp <john@johnsharplaw.com>; Robert Zadnik - Public Works Director

> <rzadnik@cityofbelvedere.org>

> Cc: Creech, John@BCDC <john.creech@bcdc.ca.gov>

> Subject: RE: ER2021.043.00 and ER2021.044.00 request for information

> on outcome of 9/9/21 site visit

>

> Hi Priscilla:

>

> Thank you for following up on this. John Creech did as well. | apologize for not getting back to you both sooner. After
the site visit, | took some time off and | am now just getting caught up on things, so thank you for your patience.

>

> | think the site visit was very helpful and provided a good visual of the improvements. The survey that was provided
was helpful and having the surveyor attend and explain some of the markers was also beneficial.

>

> From the city's planning departments perspective, the design of the fence could be an issue as the design of the fence
does not seem to meet the cities requirements for fences. | will meet with the Chair of the Planning Commission to
discuss the application and get his thoughts on the design of the fence. In terms of property lines and the location of the
improvements, from what | recall the fencing is not necessarily on city property but portions of the stairs are. Robert
our Public Works Director can correct me if | have misspoke about the survey and the location of the improvements.
Also, Robert is to provide me with his comments/concerns about the improvements given they are adjacent to city
property.

>

> One of the last things to note is that currently, the city has only received an application for retroactive design review
from the property owner of 475 Belvedere Avenue (the Davis/Johnstone property). Planning has not at this time
received an application from the other property owner Karl Johannsmeier, the property owner of 5 Blanding for design
review for the improvements. | am not certain when an application for design review will be submitted for the
Johannsmeier property. | will have to follow up with Mr. Sharp on that question.

>

> Sincerely

> Irene Borba

> Director of Planning & Building

> City of Belvedere

> From: Njuguna, Priscilla@BCDC <priscilla.njuguna@bcdc.ca.gov>

> Sent: Friday, September 24, 2021 3:51 PM

> To: John Sharp <john@johnsharplaw.com>; Irene Borba - Planning

> Director <iborba@cityofbelvedere.org>; Robert Zadnik - Public Works
> Director <rzadnik@cityofbelvedere.org>

> Cc: Creech, John@BCDC <john.creech@bcdc.ca.gov>

> Subject: ER2021.043.00 and ER2021.044.00 request for information on
> outcome of 9/9/21 site visit

>

> Hi John, Irene, and Robert,

>



> What were the results of the September 9, 2021 site visit? Is there a clear understandiEothIabjl\tdu@operty
owners' property ends and City property begins? What if any part of the fencing and/or stairs need to be removed to
meet the City's requirements?

>

> Priscilla Njuguna

> Enforcement Policy Manager

>

> San Francisco Bay Conservation and Development Commission Bay Area

> Metro Center

> 375 Beale St., Suite 510

> San Francisco, CA 94105

> Direct: (415) 352-3640

> Main Number: (415) 352-3600

> priscilla.njuguna@bcdc.ca.gov

>

> CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or legally privileged
information. It is solely for the use of the intended recipient(s). Unauthorized interception, review, use or disclosure is
prohibited and may violate applicable laws including the Electronic Communications Privacy Act. If you are not the
intended recipient, please contact the sender and destroy all copies of the communication.

> From: John Sharp <john@johnsharplaw.com>

> Sent: Thursday, September 9, 2021 10:23 AM

> To: Irene Borba - Planning Director <iborba@cityofbelvedere.org>;

> Robert Zadnik - Public Works Director <rzadnik@cityofbelvedere.org>

> Cc: Creech, John@BCDC <john.creech@bcdc.ca.gov>; Njuguna,

> Priscilla@BCDC <priscilla.njuguna@bcdc.ca.gov>

> Subject: RE: Site visit

>

> Hi All,

> There is a gate near 5 Blanding, for access to the walk down to the shore. We'll be hovering there shortly before noon.
See you then.

> Regards,

>

> John E. Sharp

> Law Offices of John E. Sharp

> 24 Professional Center Parkway, Suite 110 San Rafael, CA 94903

> (415) 479-1645 (phone)

> (415) 295-7020 (fax)

>

> Confidentiality Notice: The information contained in this message is protected by the attorney/client privilege and/or
the attorney work product privilege. It is intended only for the use of the individual named above, and the privileges are
not waived by virtue of this having been sent by e-mail. If the person actually receiving this message or any other reader
of this message is not the named recipient, or the employee or agent responsible to deliver it to the named recipient,
any use dissemination, distribution or copying of this communication is strictly prohibited. If you have received this
communication in error, please immediately notify us by telephone and return the original message to us at the above
address via the U.S. Postal Service. Thank you.

> IRS Circular 230 Notice: Any U.S tax advice contained in this communication (or in any attachment) is not intended or
written to be used, and cannot be used, for (a) the purpose of avoiding penalties under the Internal Revenue Code or (b)
promoting, marketing or recommending to another party any transaction or matter addressed in this communication (or
in any attachment).

>



> Exhibit G

> From: Irene Borba - Planning Director <iborba@cityofbelvedere.org>

> Sent: Thursday, September 2, 2021 3:07 PM

> To: John Sharp <john@johnsharplaw.com>; Robert Zadnik - Public Works
> Director <rzadnik@cityofbelvedere.org>

> Cc: John Creech <john.creech@bcdc.ca.gov>; Priscilla@BCDC Njuguna

> <priscilla.njuguna@bcdc.ca.gov>

> Subject: RE: Site visit

>

> Ok, confirmed.

> Irene

> From: John Sharp <john@johnsharplaw.com>

> Sent: Thursday, September 2, 2021 1:40 PM

> To: Robert Zadnik - Public Works Director

> <rzadnik@cityofbelvedere.org>; Irene Borba - Planning Director

> <iborba@cityofbelvedere.org>

> Cc: John Creech <john.creech@bcdc.ca.gov>; Priscilla@BCDC Njuguna

> <priscilla.njuguna@bcdc.ca.gov>

> Subject: RE: Site visit

>

> Thanks. We'll be there Thursday, 9/9 at noon.

>

> John E. Sharp

> Law Offices of John E. Sharp

> 24 Professional Center Parkway, Suite 110 San Rafael, CA 94903

> (415) 479-1645 (phone)

> (415) 295-7020 (fax)

>

> Confidentiality Notice: The information contained in this message is protected by the attorney/client privilege and/or
the attorney work product privilege. It is intended only for the use of the individual named above, and the privileges are
not waived by virtue of this having been sent by e-mail. If the person actually receiving this message or any other reader
of this message is not the named recipient, or the employee or agent responsible to deliver it to the named recipient,
any use dissemination, distribution or copying of this communication is strictly prohibited. If you have received this
communication in error, please immediately notify us by telephone and return the original message to us at the above
address via the U.S. Postal Service. Thank you.

> IRS Circular 230 Notice: Any U.S tax advice contained in this communication (or in any attachment) is not intended or
written to be used, and cannot be used, for (a) the purpose of avoiding penalties under the Internal Revenue Code or (b)
promoting, marketing or recommending to another party any transaction or matter addressed in this communication (or
in any attachment).

> From: Robert Zadnik - Public Works Director

> <rzadnik@cityofbelvedere.org>

> Sent: Thursday, September 2, 2021 1:38 PM

> To: Irene Borba - Planning Director <iborba@cityofbelvedere.org>
> Cc: John Sharp <john@johnsharplaw.com>; John Creech



> <john.creech@bcdc.ca.gov>; Priscilla@BCDC Njuguna EXh I blt G

> <priscilla.njuguna@bcdc.ca.gov>

> Subject: Re: Site visit

>

> Hello,

>

> That time and day works for me.

>

> Best,

> Robert

>

>>0n Sep 2, 2021, at 11:59 AM, Irene Borba - Planning Director <iborba@cityofbelvedere.org> wrote:
>>

>> John:

>> That works for me. Robert, please confirm if Thursday 9/9 at noon works for you for a site visit.
>>

>> Irene

>>

>> From: John Sharp <john@johnsharplaw.com>

>> Sent: Thursday, September 2, 2021 11:50 AM

>>To: Irene Borba - Planning Director <iborba@cityofbelvedere.org>

>> Cc: John Creech <john.creech@bcdc.ca.gov>; Priscilla@BCDC Njuguna

>> <priscilla.njuguna@bcdc.ca.gov>; Robert Zadnik - Public Works

>> Director <rzadnik@cityofbelvedere.org>

>> Subject: RE: Site visit

>>

>> Hi lrene,

>> How's noon on 9/9?

>> Thanks,

>>

>> John E. Sharp

>> Law Offices of John E. Sharp

>> 24 Professional Center Parkway, Suite 110 San Rafael, CA 94903

>> (415) 479-1645 (phone)

>> (415) 295-7020 (fax)

>>

>> Confidentiality Notice: The information contained in this message is protected by the attorney/client privilege and/or
the attorney work product privilege. It is intended only for the use of the individual named above, and the privileges are
not waived by virtue of this having been sent by e-mail. If the person actually receiving this message or any other reader
of this message is not the named recipient, or the employee or agent responsible to deliver it to the named recipient,
any use dissemination, distribution or copying of this communication is strictly prohibited. If you have received this
communication in error, please immediately notify us by telephone and return the original message to us at the above
address via the U.S. Postal Service. Thank you.

>> IRS Circular 230 Notice: Any U.S tax advice contained in this communication (or in any attachment) is not intended or
written to be used, and cannot be used, for (a) the purpose of avoiding penalties under the Internal Revenue Code or (b)
promoting, marketing or recommending to another party any transaction or matter addressed in this communication (or
in any attachment).

>>

>>



>> From: Irene Borba - Planning Director <iborba@cityofbelvedere.org> EXh I blt G

>> Sent: Wednesday, September 1, 2021 8:58 AM

>>To: John Sharp <john@johnsharplaw.com>

>> Cc: John Creech <john.creech@bcdc.ca.gov>; Priscilla@BCDC Njuguna
>> <priscilla.njuguna@bcdc.ca.gov>; Robert Zadnik - Public Works

>> Director <rzadnik@cityofbelvedere.org>

>> Subject: RE: Site visit

>>

>> Hi John:

>> Thanks for letting me know.

>>

>> | am available the following days/times:

>> Tuesday 9/7 between 8am & 10am or between 11am and 4pm.

>> Wednesday 9/8 is open all day

>> Thursday 9/9 between 8am and 10am or between 11am & 2pm

>>

>> | will be out of the office from 9/10 through 9/20 so hopefully we can all meet next week.
>>

>> Irene

>>

>> From: John Sharp <john@johnsharplaw.com>

>> Sent: Wednesday, September 1, 2021 8:42 AM

>> To: Irene Borba - Planning Director <iborba@cityofbelvedere.org>

>> Cc: John Creech <john.creech@bcdc.ca.gov>; Priscilla@BCDC Njuguna
>> <priscilla.njuguna@bcdc.ca.gov>; Robert Zadnik - Public Works

>> Director <rzadnik@cityofbelvedere.org>

>> Subject: Site visit

>>

>> [rene,

>> One of our team members unexpectedly has to travel for a funeral. Are there some days next week we can meet?
>> Thank you,

>> John Sharp

>> Sent from my iPhone
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San Francisco Bay Conservation and Development Commission
375 Beale Street, Suite 510, San Francisco, California 94105 tel 415 352 3600 fax 888 348 5190
State of California | Gavin Newsom — Governor | info@bcdc.ca.gov | www.bcdc.ca.gov

Via Certified Mail and Electronic Mail

October 20, 2021

John Sharp

Law Offices of John E. Sharp

24 Professional Center Parkway, Suite 100
San Rafael, CA 94903

Email: john@johnsharplaw.com

For

KarlJohannesmeier
5 Blanding Ln
Belvedere Tiburon, CA 94920

SUBIJECT: Notice of Violations of the McAteer-Petris Act BCDC Enforcement Case
R2021.044.00

Dear Mr. Sharp:

On May 12, 2021, BCDC staff mailed an Initial Contact Letter to Karl Johannesmeier. You replied
to that letter on May 24, 2021 and notified BCDC that you were retained to represent Mr.
Johannesmeier. In our letter we informed your client that BCDC received a report that he had
installed fill including a fence and other concrete structures within BCDC’s jurisdiction without
first having obtained a permit in violation of the McAteer-Petris Act (MPA) Section 66632(a)
which requires in pertinent part that:

Any person or governmental agency wishing to place fill, to extract
materials, or to make any substantial change in use of any water, land or
structure, within the area of the commission's jurisdiction shall secure a
permit from the commission and, if required by law or by ordinance,
from any city or county within which any part of the work is to be
performed. For purposes of this title, "fill" means earth or any other
substance or material, including pilings or structures placed on pilings,
and structures floating at some or all times and moored for extended
periods, such as houseboats and floating docks. For the purposes of this
section "materials" means items exceeding twenty dollars ($20) in value.

E
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Exhibit H

Mr. Johannesmeier October 20, 2021
Enforcement Case ER2021.044.00 Page 2

This requirement has not been met. Therefore, Karl Johannesmeier has one MPA violation.

Pursuant to BCDC Regulation 11386 (e)(4)this letter initiates a penalty clock for the violation
listed below with how it can be resolved. Your client has 35 calendar days from the date of this
letter to resolve the violations before fines begin to accrue. A detailed description of how fines
accrue is attached to this letter in Appendix 1.

Violation One — Failure to obtain a BCDC permit prior to undertaking any activity that can be
authorized by an administrative permit in violation of BCDC Regulation 11386(e)(4).

Staff recommendation to resolve violation: Remove the fill or apply for after-the-fact
permit authorization to retain the unauthorized fill and bring the property into compliance.
Please note that if you elect to move forward with securing a BCDC permit, all permitting fees
will be doubled because the permit will have resulted from an enforcement action.

Thank you for your attention to this matter. You can reach me by phone at 415-352-3619 or by
email at john.creech@bcdc.ca.gov. We look forward to assisting you in resolving this
enforcement case.

Sincerely,

@o(m M
JOHREREECH

Enforcement Analyst

San Francisco Bay Conservation and Development Commission
375 Beale Street, Suite 510

San Francisco, California 94105

Tel: 415-352-3619

Email: john.creech@bcdc.ca.gov

Website: www.bcdc.ca.gov

Encl. Appendix of Standardized Fines and Enforcement Options

cc: Brent Plater, Lead Enforcement Attorney; brent.plater@bcdc.ca.gov
Priscilla Njuguna, Enforcement Policy Manager; priscilla.njuguna@bcdc.ca.gov

JC/ mm
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Exhibit H

Mr. Johannesmeier October 20, 2021
Enforcement Case ER2021.044.00 Page 3

Appendix 1. Explanation of Standardized Fines Pursuant to Regulation § 11386

Enforcement Options.

Pursuant to section 11386 of the BCDC’s administrative regulations, you may resolve the
penalty portion of each alleged violation by paying the standardized fines described below or
you have the option to seek resolution through a formal enforcement proceeding that would
involve a public hearing. If any of your actions are determined to be knowing and intentional
violations or violate a term of a cease and desist order, the law (sections 66641.5(c) and 66641
of the McAteer-Petris Act, respectively) provides that we may refer this matter to the Office of
the Attorney General, which could subject you to significant court imposed penalties.

Cease and Desist and Civil Penalty Order.

If you have not corrected all the alleged violations within 125 days of the date of this letter, you
may no longer have the option to settle this matter with standardized fines and we may,
pursuant to sections 66638 and 66641.5(e) of the McAteer-Petris Act, commence a formal
enforcement proceeding that could lead to the issuance of a cease and desist and civil penalty
order with an administratively imposed civil penalty of between $10 and $2,000 per day up to a
maximum of $30,000 per alleged violation.

§ 11386 (e)(4) For the failure to obtain a Commission permit prior to undertaking any activity
that can be authorized by an administrative permit.

Standardized Fines.

If the alleged violation is fully corrected within 35 days of the date of this letter, no civil penalty
will apply.

If a fileable application is submitted between 36 and 65 days and a permit amendment is
obtained within 155 days after the date of the mailing of this letter or the unauthorized activity
is completely corrected between 36 and 65 days then you may resolve the penalty portion of
the alleged violation by paying a standardized fine of $2,000.

If a fileable application is submitted between 66 and 95 days and a permit amendment is
obtained within 185 days after the date of the mailing of this letter or the unauthorized activity
is completely corrected between 66 and 95 days then you may resolve the penalty portion of
the alleged violation by paying a standardized fine of $5,000.

If a fileable application is submitted or the unauthorized activity is completely corrected more
than 95 days after the date of the mailing of this letter then you may resolve the penalty
portion of the alleged violation by paying a standardized fine of $5,000 plus $100 per day from
the 96th day to the date a permit amendment is obtained or the unauthorized activity is
completely corrected.

E
|
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From: John Sharp

To: iborba@cityofbelvedere.org; Njuguna, Priscilla@BCDC; Creech, John@BCDC
Subject: 5 Blanding

Date: Friday, October 29, 2021 9:28:24 PM

Irene, Priscilla and John,

With apologies for the odd hour, I’m writing to advise that we will file applications for the subject improvements at
5 Blanding next week, or early the following.

Thank you,

John Sharp

Sent from my iPhone
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Exhibit J

From: John Sharp

To: Creech, John@BCDC

Subject: Re: BCDC Enforcement Case ER2021.044.00 - Johannesmeier 5 Blanding
Date: Thursday, November 18, 2021 9:21:13 AM

Hi John,

We’re in the process of putting the application together now. I expect to have it to you next week or, given the
holiday, early the following week.

Thanks,

John Sharp

Sent from my iPhone

> On Nov 18, 2021, at 7:44 AM, Creech, Johnn@BCDC <john.creech@bcdc.ca.gov> wrote:

>

> Hello John,

>

> [ am following up on this Enforcement Case. Have your clients made any progress towards completing the permit
application?

> Thank you very much for your attention to this matter and please let me know if you have any questions.

>

> Respectfully,

>

> John Creech

> Enforcement Analyst

>

> San Francisco Bay Conservation and Development Commission

> Bay Area Metro Center

> 375 Beale St., Suite 510

> San Francisco, CA 94105

> Direct: (415) 352-3619

> Main Number: (415) 352-3600

> john.creech@bcdc.ca.gov

>

>

>

> CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or legally
privileged information. It is solely for the use of the intended recipient(s). Unauthorized interception, review, use or
disclosure is prohibited and may violate applicable laws including the Electronic Communications Privacy Act. If
you are not the intended recipient, please contact the sender and destroy all copies of the communication.

>

> From: John Sharp <john@)johnsharplaw.com>

> Sent: Friday, October 29, 2021 9:28 PM

> To: iborba@cityofbelvedere.org; Njuguna, Priscilla@BCDC <priscilla.njuguna@bcdc.ca.gov>; Creech,
John@BCDC <john.creech@bcdc.ca.gov>

> Subject: 5 Blanding

>

> Irene, Priscilla and John,

> With apologies for the odd hour, I’'m writing to advise that we will file applications for the subject improvements
at 5 Blanding next week, or early the following.

> Thank you,

> John Sharp

>


mailto:john@johnsharplaw.com
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Exhibit J

> Sent from my iPhone



Exhibit K

Malan, Margie@BCDC

From: Karl Johannsmeier <johmei@hotmail.com>
Sent: Tuesday, November 30, 2021 12:05 PM

To: Creech, John@BCDC

Subject: ER2021.044.00johannsmeier

Dear Mr. Créche,

| tried to talk to you this morning. We do not know how to handle this.

Your assumption in this case have no foundation.

We have not added any fill to the Bay.

We have only partially replaced a fence that existed for 100 years.

The fence is on our land and not the cities.

You have relied on a letter from the city of Belvedere that was written without anybody visiting the site and is Full of
false accusations.

You received a copy of A letter | wrote to the City in answer to their unfounded complained.
The cityplaning commission acknowledged that we needed a fence.

You have not visited the site.

We ask you to withdraw your complaint. It is unfounded.

Please call me if you have any questions.

Karl h Johannsmeier

4154356454 or 4152465238

Sent from my iPhone



Exhibit L

BCDC Enforcement Violation Report Form

Formlgnore

Yes

ER#
ER2021.044.00

Permittee or Respondent

Karl Johannesmeier

BCDC Permit #

NOI2009.010.00; NOI2022.009.00

Score

49

Priority
No

Status

E. Resolution Imminent

Enforcement Staff Assigned

RC

Related ER Cases

ER2021.043.00

Vicinity of the Alleged Violation

ShorelineBand

Submitted by: bayrat BCDC

Submitted time: Jul 29, 2021, 12:16:31 PM



Address of the Alleged Violation EXh I blt L

5 Blanding Ln, Belvedere Tiburon, CA, 94920, USA

APN
060-241-18

Location of the Alleged Violation

Lat: 37.863383 Lon: -122.458884

Esri, CGIAR, USGS | C...

County

Marin

Description of the Alleged Violation

We have been informed that two property owners have installed fencing and some concrete stairs on their and or
possibly on city property; they did not receive approval for these improvements from the city. We are just starting
code enforcement actions. We noticed that these improvements appear to be within the 100’ BCDC boundary.

Date Report Submitted

May 12, 2021



St Notes Exhibit L

10/13/23, RC: Mailed (via email) Notice Rescinding/Terminating the opportunity to resolve the violation through
standardized fines. Sharp and Johannsmeier acknowledged receipt on 10/13 and 10/14. 09/21/23, RC: Sharp spoke to
Katharine Pan about permit. He believes the steps are mostly on City property and they were placed by the City. He
will get an updated site plan clarifying what's on Johannsmeier's property. | spoke to him on the phone and told him
we are moving ahead with a VR&C. He hopes to complete the permit application within 30 days, and well before any
formal hearings are necessary. 07/18/23, RC: Phone call with John Sharp: Sharp agreed to reach out to KP to
complete the permit application within 10 days. | expressed that we are also interested the resolution of the
unpermitted concrete steps. He will search for documentation showing that they are pre-BCDC and entirely on Mr.
Johannsmeier’s property and not on City property. Shared that we are preparing a Violation Report & Complaint for
Administrative Civil Penalties to move this case toward resolution. 07/10/23, RC: Have not heard back from Sharp.
Review of files shows that 12 linear feet of fencing was recently placed on Johannsmeier's property, and a portion of
four concrete steps which were placed sometime earlier (unclear when). The majority of steps exist on City property,
unpermitted. MT wishes to include City on VR&C. 06/21/23, RC: Asked Sharp for update and he is reaching out to
surveyor this week. 05/19/23, RC: Spoke with John Sharp on phone. Sharp to send copy of survey which shows that
none of the work was done on City-owned land. Communicated that this case is being prioritized for resolution, and
Sharp should work quickly to get permit application filed. 30DL was sent by KP on 4/11/22, NOI2022.009.00.
Communicated that fines have accrued since 10/21 and some fines will likely be due even when application is filed.
05/12/23, RC: Left VM for John Sharp to seek update on status of violation. 04/06/23, RC: Met with John Creech to
review violations. 3/17/23, MT: Case reassigned to RC. 12/19/22 J. Sharp called JC to check in - no updates. /10/10/22
JC called J. Sharp - he is still representing Johannesmeier - informed me applicant may elect to remove alleged
violation; will inform me of next steps this week. PN per AG We would not normally bring a fence to the DRB,
particularly if it goes through the local design review process. We can usually handle these issues at staff level.
5/24/21 JC received call from Johannesmeier attorney John Sharp. Confirmed receipt of ICL. Followed up w/ J Sharp
6/24/21 promised response 6/30. 9/9/21 Site visit City and respondent to determine property line. 10/20 JC sent 35-
Day letter. J. Sharp called and acknowledged receipt of letter. 11/18/21 JC followed up w/ Sharp - he promised
application after Thanksgiving. 11/30 JC Mr. Johannesmeier called. 3/4/22 J. Sharp called and promised permit
application by next Wednesday. 3/14/22 J. Sharp submitted ATF permit application on behalf of client.

Date ER Case Opened

May 12, 2021

Date Assigned

May 12, 2021

Date 35-Day Letter Sent

Oct 20, 2021

When did you first observe the Alleged Violation?

May 12, 2021

Suspected Duration or Frequency of Violation

Constant



Do you know who the Responsible Party is? EXh I blt L

No

Responsible Party's Name (Person and/or Organization)

John Sharp - Attorney for Johannesmeier

Responsible Party's Address

24 Professional Center Parkway, Suite 110 San Rafael, CA 94903

Responsible Party's Email

john@johnsharplaw.com

Responsible Party's Phone Number

John Sharp - (415) 302-7894

Can BCDC staff contact you about this report?

Yes

Reporter Name

Irene Borba

Reporter Address
City Hall, 450 San Rafael Avenue Belvedere, CA 94920-2336

Reporter Email

iborba@cityofbelvedere.org

Reporter Phone Number

4154353838

Please indicate if you wish to remain anonymous.

No



Which other agencies, if any, have you contacted about this violation? EXh I blt L

Belvedere Code Enforcement

BCDC Staff Completing Form
J. Creech

Attachments:

IMG_6831.jpg

IMG_6810.jpg



Exhibit M

Law Offices of

JOHN E. SHARP

24 Professional Center Parkway, Suite 110
San Rafael, CA 94903

John E. Sharp Telephone: (415) 479-1645
john@johnsharplaw.com Facsimile: (415) 295-7020

March 8, 2022

VIA EMAIL AND U.S. MAIL
(John.creech@bcdc.ca.gov)

John Creech

Enforcement Analyst

San Francisco Bay Conservation
and Development Commission

375 Beale Street, Suite 510

San Francisco, CA 94105

Re: BCDC Enforcement Number ER2021.044.00
Dear Mr. Creech:

Attached please find a BCDC application form for the fence at 5 Blanding Lane,
Belvedere. No specific plans exist for the fence, as it is a repair for existing fence. We attached
for your review, in conjunction with the application from the following:

1. Plan view, containing notes depicting the location and dimensions of the existing
fence, which is 11’ long x 2” wide by 6’ tall.
2. A photograph of the fence.

Applicant does not believe that the fence constitutes “substantial fill” as contemplated
under the McAteer-Petris Act. Nevertheless, in a interest of good faith and collaboration, the
applicant submits this application and accompanying materials, together with the fee of $300
(being posted by regular mail as of this date).

Please feel free to contact the undersigned at your convenience, with respect to any
questions or comments. Thank you for your ongoing courtesy and cooperation.

Very truly yours,
LAW OFFICES OF JOHN E. SHARP

%yh//_f&w«»//

John E. Sharp
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Reset Print

San Francisco Bay Conservation and Development Commission

375 Beale Street, Suite 510, San Francisco, California 94105 tel 415 352 3600 fax 888 348 5190
State of California | Gavin Newsom — Governor | info@bcdc.ca.gov | www.bcdc.ca.gov

BCDC Application Form

For BCDC Use Only
Application number:

Exhibit M

Fee:

Checklist of Application Requirements
(For Applicant’s Use)

Major Permit

Administrative
Permit

Regionwide
Permit

Application Form

One fully completed
and signed original
and seven copies

One fully completed
and signed original

One fully completed
and signed original

environmental

/ Large Scale Project Site Plan One copy One copy One copy
/ 8.5"x11" Project Site Plan Seven copies One copy One copy
8.5"x11" Public Access and
Open Space Plan Seven copies One copy None
/ 8.5"x11" Vicinity Map Seven copies One copy One copy
Proof of Legal
X Property Interest One copy One copy One copy
Local Government
Discretionary Approval One copy One copy None
One copy of
Environmental erviarmemEl One copy of None

Certification/Waiver

Documentation determination and d L
EIR or EIS Summary etermination
X Water Quality One copy, if applicable One copy, if applicable One copy, if applicable

Dept. of Toxic Substances
Control Approval

One copy, if applicable

One copy, if applicable

One copy, if applicable

Biological Opinion/Take
Avuthorization from state and
federal agencies

One copy, if applicable

One copy, if applicable

Not applicable

Application Processing Fee

As specified in
Commission regulations,
Appendix M

As specified in
Commission regulations,
Appendix M

As specified in
Commission regulations,
Appendix M

<

Notice of Application*

Posted at project site

Posted at project site

Posted at project site

<

Certification of Posting
the Notice of Application*

One signed original
returned to BCDC

One signed original
returned to BCDC

One signed original
returned to BCDC

*BCDC staff will provide the forms for posting the Notice of application and the Certification.

Authority:
Reference:

Sections 66632, Government Code; and Section 29201(e), Public Resources Code.
Sections 65940-65942, 66605, 66632(b) and (f) and 84308, Government Code; Sections 2770, 2774, 21080.5, 21082, 21160

and 29520, Public Resources Code; and the San Francisco Bay Plan.



Exhibit M

Property Ownership and Applicant Information
(must be completed by all applicants)

a. APPLICANT:
Owns Leases Homeowner Other Property Rights:
project project Association
site site owns/will own
APPLICANT’'S REPRESENTATIVE: I:l None
Name/Title: Karl Johannsmeier Name/Title: John E. Sharp, Esq.
Address: ° Blanding Lane Address: 24 Professional Center Parkway, STE 110
City, State, Zip: Belvedere, CA 94920 City, State, Zip: San Rafael, CA 94903
Telephone :(415) 250-3539  Fax: Telephone: (415) 479-1645  Fax:
Email: iohannsmeier@gmail.com Email: John@johnsharplaw.com

| hereby authorize John E. Sharp, Esq. at Law Offices of John E. Sharp
to act as my representative and bind me in all matters concerning this application.

Karl Johannsmeier
Signature of Applicant Print Name Date (mm/dd/yyyy)

b. CO-APPLICANT:

Owns Leases Homeowner |:|Other Property Rights:
project project Association
site site owns/will own

CO-APPLICANT'S REPRESENTATIVE: I:l None

Name/Title: Name/ Title:

Address: Address:

City, State, Zip: City, State, Zip:

Telephone: Fax: Telephone: Fax:
Email: Email:

I hereby authorize
to act as my representative and bind me in all matters concerning this application.

Signature of Co-Applicant Print Name Date (mm/ddryyyy)

c. PROPERTY OWNER: Same As Applicant or Co-Applicant OWNER’S REPRESENTATIVE: |:| None
Name/Title: Name/Title; John E. Sharp, Esg.
Address: Address: 24 Professional Center Parkway, STE 110
City, State, Zip: City, State, zip: San Rafael, CA 94903
Telephone: Fax: Telephone:(415) 479-1645 pay.
Email: Email: john@johnsharplaw.com

| hereby authorize John E. Sharp, Esq. at Law Offices of John E. Sharp

to act as my representative and bind me in all matters concerning this application.
Karl Johannsmeier

Signature of Owner Print Name Date ( mm/dd/yyyy)

BCDC Application Form  Page 1



d. Provide documentation of property interests, such as a copy of a grant deed, lease or easement, and Conditions
Covenants and Restrictions, for a homeowner’s association, that demonstrates that the owner or applicant has
adequate legal interest in the property to undertake the proposed project. See Commission regulations Appendix

f.

Exhibit M

(Box 1, Property Ownership and Applicant Information, continued)

F for complete details.

DISCLOSURE OF CAMPAIGN CONTRIBUTIONS:

The following contributions of more than $250 were made by the applicant or applicant’s representative to a
BCDC commissioner or commissioner’s alternate in the preceding twelve months to support the commissioner’s

or alternate’s campaign for election to a local, state or federal office.

Contribution Made To:

Contribution Made By:

Date of Contribution:

No such contributions have been made.

CERTIFICATION OF ACCURACY OF INFORMATION AND AUTHORIZATION TO INSPECT:

I hereby certify under penalty of perjury that to the best of my knowledge the information in this application and all attached
exhibits is full, complete, and correct, and | understand that any misstatement or omission of the requested information or of
any information subsequently requested shall be grounds for denying the permit, for suspending or revoking a permit issued on
the basis of these or subsequent representations, or for the seeking of such other and further relief as may seem proper to the
Commission. | further agree that the Commission staff may, with 24 hours notice, inspect the project site while this application

is pending.

Signature of Applicant or Applicant’s Representative

Signature of Co-applicant or Co-applicant’s Representative

Signature of Co-applicant or Co-applicant’s Representative

Signature of Co-applicant or Co-applicant’s Representative

BCDC Application Form

Page 2

Date ( mm/dd/yyyy)

Date ( mm/dd/yyyy)

Date( mm/dd/yyyy)

Date ( mm/dd/yyyy)



Exhibit M

Total Project and Site Information
(must be completed by all applicants)

5 Blanding Lane

a. Project Street Address:
b. City, County, Zip: Belvedere, CA 94920
c. Assessor’s Parcel
Number(s): 060-241-18
d. Latitude: Not appllcable Longitude:

Not applicable

e. Previous BCDC permit number(s) for work at this site:

f. Project Name: I €NCe Extension

g. Brief Project Description: 11 feet long, 2 inches wide, 6 feet tall fence.

h. Date work is expected to begin: Previously completed

Date work is expected to be completed:

i. Total Project Cost: ¢ de minimis
de minimis foet

j- Length of shoreline on the project site:

k. Length of shoreline at adjacent property owned or controlled

by the applicant: de minimis feet
See attached correspondence
I.  Approximate size of project site within BCDC’s “shoreline band” jurisdiction: from counsel square feet

m. Approximate size of project site within BCDC’s “Bay” or
“certain waterway” jurisdiction: square feet

n. Approximate size of project site within BCDC’s managed wetland or

salt pond jurisdiction: square feet
0. Approximate size of project site within the Suisun Marsh: square feet
p. Approximate size of project site outside of BCDC’s jurisdiction square feet

g. Approximate total size of project site (including areas outside BCDC’s

jurisdiction): square feet
r. Area of total project site reserved for non-public access uses: square feet
s. Area of total project site reserved for public access: square feet

t. Does the project involve development within the primary management area of the Suisun Marsh?
BYes E No

If “Yes,” provide any relevant duck club number(s):

BCDC Application Form Page 3



u.

Exhibit M

(Box 2, Total Project and Site Information, continued)

Project Details. Complete all that apply.

In BCDC'’s
Bay, Certain
Waterway, In BCDC’s
Managed Shoreline Outside
Proposed Elements of Wetlands or Band BCDC's
the Project Suisun Marsh | jurisdiction jurisdiction Totals
Jurisdiction*
1. Structures sq.ft. | 11 long x 2" sq.ft. | 11" long x 2"
wide x 6' tall wide x 6' tall
2. All Roads, Parking, f f f i
Pathways, Sidewalks Sq.ft. Sq.ft. Sq.ft. Sq.ft.
3. Number of Parking
Spaces:
4. All Landscaping sq.ft. sq.ft. sq.ft. sq.ft.
5. Left undeveloped sq.ft. sq.ft. sq.ft. sq.ft.
6. Shoreline Protection sq.ft. sq.ft. sq.ft. sq.ft.
7. Piers, docks and other sq. ft
marine-related purposes — sqft q- T sq.ft. sq.ft.
8. Areas used for other i f f i
purposes (specify) sq.ft. sq.ft. sq.ft. sq.ft.
Totals: sq.ft. sq.ft. sq.ft. sq.ft.

* If project will occur in more than one of these jurisdictions, provide the requested information for each area separately.

BCDC Application Form  Page 4




V.

Exhibit M

(Box 2, Total Project and Site Information, continued)

INFORMATION ABOUT THE TOTAL PROJECT AND SITE (PROVIDE IN AN ATTACHMENT):

1.
2.

10.

Provide a detailed project description.

Describe the existing condition of the site, including the elevations, underwater topography, vegetation,
structures and uses. Provide one or more photographs of existing site conditions.

Identify bathymetric features, tidal hydrology and sediment movement at the project site and describe how
the project may influence these factors.

Endangered or Threatened Species.

a. lIdentify any known threatened or endangered species, or any species that the California Department
of Fish and Game or a federal wildlife agency has determined are candidates for listing as threatened
or endangered species, or any species that provide substantial public benefits that may be found at
the project site.

b. Provide any “biological opinion” issued by a state or federal agency as the result of an endangered
species consultation.

c. Provide any “take” authorizations issued by the state or federal resource agencies.

Identify any subtidal areas that are scarce or that have an abundance and diversity of fish, other aquatic
organisms and wildlife (e.g., eel grass beds, sandy deep water or underwater pinnacles) at the site. Add
the identified areas to the project site plan (see below).

Indicate whether the project would involve the release of pollutants or have the potential for accidental
pollutant discharge into the Bay. If so, describe how the proposed project has been designed and would
be constructed and maintained to prevent or minimize the discharge of pollutants into the Bay, including
non-point source pollution (storm water runoff). Provide any storm water pollution prevention plans, when
available, storm water management plans, or other water pollution or erosion and sediment control plans
showing proposed best management practices developed for the project and the project site.

Identify any suspected or known sites of toxic contamination on or in proximity to the project site, and
provide the following information: (a) the types of pollutants present; (b) the location of the pollutants
(show on the site plan); (c) the extent to which the pollutants are accessible to humans, fish, wildlife or
vegetation, or are moving offsite; and (d) steps being taken (including government actions) to control or
clean up the pollutants.

Provide a copy of any water quality certification or waste discharge requirements that are required by the
San Francisco Bay Regional Water Quality Control Board, and any approvals that are required by the
State Department of Toxic Substances Control.

You must provide information to show that your project would be consistent with the Commission’s laws
and policies. This application addresses the most common policies raised by most projects. The
Commission staff will assist you in identifying additional policies, if any, that apply to your project. Once
they are identified, please explain how they offer support for your project and how the project would be
consistent with them. The Commission’s laws and policies may be found in the digital library at
www.bcdc.ca.gov.

PROJECT PLANS: Provide the following types of plans: (a) vicinity map sized 8.5"x11”; (b) public access
and open space exhibit; (c) project site plan reduced to 8.5"x11”; and (d) full-sized project site plan.

PLAN REQUIREMENTS: The public access and open space exhibit must include property boundaries, proposed
structures, and an accurate depiction of areas to be provided as public access, open space and view corridors. At a
minimum, the project site plan must include property boundaries, all existing and proposed structures and
improvements (with cross sections and elevations if necessary), and any tidal marshes and tidal flats. All plans must
include a graphic scale, a north arrow, the date and name of the person who prepared the plans, and a depiction of
the edge of the Commission’s jurisdiction over the Bay or certain waterway (mean high water or, in tidal marshlands,
the inland edge of marsh vegetation up to five feet above Mean Sea Level), and the edge of the Commission’s
shoreline band jurisdiction (100 feet wide measured from the edge of the Bay). See also Appendix F for details.

BCDC Application Form  Page 5



Exhibit M

Fill Information

(“Fill” means earth or any other substance or material, including pilings or structures placed on
pilings, and structures floating at some or all times and moored for extended periods, such as
houseboats and floating docks. Gov. Code Section 66632(a))

a. Complete this box if fill would be placed in any of these areas (check all those that apply):

|:|San Francisco Bay I:'Salt pond DManaged wetland D“Certain waterway”
|:|Primary management area of the Suisun Marsh /' Other: N/A
b. Surface area of tidal and subtidal property to be covered with fill: None square feet
c. Total volume of solid fill to be placed in tidal and subtidal areas: None cubic yards
d. Type of Fill. Surface area of proposed:
Solid fill: square feet
Floating fill: square feet
Pile-supported fill: square feet
Cantilevered fill: square feet
Total area to be filled: square feet
e. Types of Areas to be Filled. Of the total area to be filled,
what is the footprint of fill that would be placed in:
Open water: square feet
Tidal marsh: square feet
Tidal flat: square feet
Salt pond: square feet
Managed wetlands in the primary management area of the
of the Suisun Marsh: square feet
Other managed wetlands: square feet
f.  Area on new fill to be reserved for:
Private, commercial, or other non-public-access uses: square feet
Public access: square feet

BCDC Application Form  Page 6



g.

Exhibit M

(Box 3, Fill Infformation, continued)

INFORMATION REGARDING FILL (PROVIDE IN AN ATTACHMENT):

1.

10.

11.

12.

13.

Provide dimensions of portions of all structures to be built on new fill, including length, width, area, height
and number of stories.

Provide one or more photographs of existing shoreline conditions.

Explain the purpose of fill in the Bay, salt pond, managed wetland, certain waterway, or Suisun Marsh
considering that the Commission can approve new fill for only five purposes: (a) accommodating a water-
oriented use; (b) minor fill for improving shoreline appearance; (c) minor fill for providing new public
access to the Bay; (d) accommodating a project that is necessary to the health, safety, or welfare of the
public in the entire Bay Area; and (e) accommodating a project in the Suisun Marsh that is consistent with
either: (1) the Suisun Marsh Preservation Act and the Suisun Marsh Protection Plan; or (2) the Suisun
Marsh Local Protection Program.

Explain:

(a) what possible impacts the fill would have on the Bay Area, including impacts on: (1) the volume of Bay
waters, on Bay surface area, or on the circulation of Bay water; (2) water quality; (3) the fertility of
marshes or fish or wildlife resources; and (4) other physical conditions that exist within the area,
including land, air, water, minerals, flora, fauna, noise, or objects of historic or aesthetic significance;
and

(b) how the nature, location, and extent of the fill would minimize possible harmful conditions or effects to
the Bay.

For projects in subtidal areas that have an abundance and diversity of fish, other aquatic organisms and
wildlife, or are scarce such as eelgrass beds and sandy deep water, identify feasible alternatives and
public benefits associated with the project.

Explain: (a) why the fill would be the minimum amount necessary; and (b) why there is no alternative
upland location for the project that would avoid the need for Bay fill.

If the fill is to be used for improving shoreline appearance or providing new public access to the Bay,
explain why it is physically impossible or economically infeasible to accomplish these goals without filling
the Bay.

Explain how the fill would result in a stable and permanent shoreline.

Explain the steps that would be taken to assure that the project will provide reasonable protection to
persons and property against hazards of unstable geologic or soil conditions, of sea level rise, or of flood
or storm waters.

Provide the names, addresses, and telephone numbers of any licensed geologists, engineers, or
architects involved in the project design who can provide technical information and certify the safety of the
project.

Describe in detail the anticipated impacts of the fill on the tidal and subtidal environment, and describe
how these impacts would be addressed or mitigated, and explain how the public benefits of the project
would clearly exceed the public detriment from the loss of water area, tidal marsh or tidal flats.

For marina projects, indicate how many berths, if any, are to be made available for live-aboard boats and
explain how these live-aboard boats would contribute to public trust purposes.

For tidal, subtidal and other wetland restoration projects, including mitigation projects: (a) identify specific
long-term and short-term biological and physical goals; (b) identify success criteria; (c) provide a
monitoring program intended to assess the success and sustainability of the project; (d) include an
adaptive management plan with corrective measures, if needed, to achieve success and sustainability;
and (e) identify the provisions for long-term maintenance, as required by the Bay Plan policies on
Mitigation, Tidal and Subtidal Areas. The Commission’s laws and policies may be found at
www.bcdc.ca.gov in the digital library.

BCDC Application Form Page 7



Exhibit M

Shoreline Band Information

(“Shoreline band” means the land area lying between the Bay shoreline and a line drawn parallel to
and 100 feet from the Bay shoreline. The Bay shoreline is the Mean High Water Line, or five feet
above Mean Sea Level in marshlands.)

Does the project involve development within the 100-foot shoreline band around San Francisco Bay?

mYes D No

If “Yes,” complete this box.

Types of activities to be undertaken or fill, materials or structures to be placed within the shoreline band:

11 feet long, 2 inches wide, 6 feet tall fence.

Would the project be located within a priority use area designated in the San Francisco Bay Plan?
DYes E No

The Bay Plan and Maps that depict priority use areas can be viewed in the digital library at www.bcdc.ca.gov.

If “No,” go to section (d). If “Yes,” please indicate which priority use the area is reserved for:

Would the project use be consistent with the priority use for which the site is reserved?
Yes No

If “Yes,” go to section (d). If “No,” attach an explanation of how the project can be approved despite this
inconsistency.

Total shoreline band area: Within project site: de minimis square feet
To be reserved for private, non-public

access uses: square feet

To be reserved for public access: square feet

INFORMATION ABOUT WORK PROPOSED IN THE SHORELINE BAND (PROVIDE IN AN ATTACHMENT):

1. Provide dimensions of portions of all structures to be built within the shoreline band, including length,
width, area, height, and number of stories.

2, Provide one or more photographs of existing conditions within the 100-foot shoreline band.

BCDC Application Form  Page 8



Exhibit M

Public Access Information
(must be completed by all applicants)

a. PUBLIC ACCESS DETAILS:

1.

Does public access to the shoreline or do views to the Bay presently exist at the project site, at
a contiguous property, or from nearby roads or public access areas?

DYes ENO

If “Yes” attach a description of the existing public access and views at these areas.

If “No,” explain what is preventing public access to, or views of, the shoreline.

Describe how the project would or would not adversely impact present and future public access and
views to the Bay. If so, describe how the proposed public access would offset the impact.

For most large projects, identify: (1) the existing number of people or employees using the site; and
(2) the existing number of cars, bicycles, and pedestrians visiting the site and the level of service of all
nearby roads leading to the site. Describe how the project would change these factors.

Identify the public’s use of existing nearby parks, public access, public parking and other recreational
areas on the shoreline and the roads leading to the site and describe the impact the project is expected
to have on that use.

Do public safety considerations or significant use conflicts make it infeasible to provide new public
access to the shoreline on the project site?

@Yes DNO

If “Yes,” describe the public safety considerations or significant use conflicts that make it infeasible to
provide public access at the project site and either: (1) identify an offsite area where public access to the
shoreline is proposed as part of the project and describe the proposed public access area and
improvements at that location; or (2) explain why no offsite public access is proposed as part of the
project.

Applicant's fence was created to prevent trespassing and access to dangerous shoreline.

BCDC Application Form Page 9



Exhibit M

(Box 5, Public Access, continued)

6.  Dimensions of the public access areas: None Proposed

Existing

Total public access area
including areas outside the
Commission’s jurisdiction:

Public access within Commission’s
shoreline band jurisdiction:

Public access pathways,
sidewalks in the shoreline band:

square feet
square feet
linear feet

average width

square feet

Public access areq, landscaping
in the shoreline band:

Public access on fill within Commission’s
Bay, certain waterway, and
managed wetlands jurisdiction:

Public access on piers
or decks over water/wetlands:

View Corridor(s):

Public Access Parking:

linear feet
average width

square feet

square feet
linear feet
average width

square feet
linear feet
average width

square feet
linear feet
average width

stalls

Proposed

ADDITIONAL PUBLIC ACCESS INFORMATION (PROVIDE IN AN ATTACHMENT):

square feet

square feet
linear feet
average width

square feet

linear feet
average width

square feet

square feet
linear feet
average width

square feet
linear feet
average width

square feet
linear feet
average width

stalls

1.

w

Describe the existing and proposed public access improvements, both on-site and off-site, including
decks, piers, pathways, sidewalks, signs, benches, landscaping, parking, and any other proposed public
improvements.

Describe how the public access area and facilities would be accessible to disabled persons.

Describe the proposed connections to existing public streets or offsite public pathways.

Specify how the public access areas would be permanently guaranteed (e.g., dedication, deed
restriction, etc.) and how the areas and improvements would be maintained.

Describe the species present, wildlife use, and habitat conditions in and adjacent to the proposed public
access areas and the likely type and degree of human use of the site (i.e., bicycling, dog walking,
birding, frequency of use, etc.). Describe how any potential adverse effects on wildlife from public
access would be avoided or minimized through the siting, design and management of the public access
being proposed at the site.
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Exhibit M

Box 6 Dredging and Mining Information

a. Complete this box if the project involves mining, dredging or the disposal of dredged material in any of the
following areas.

I:ISan Francisco Bay |:|Salt pond |:| Managed wetland D”Certain waterway”

|:|Primary management area of the Suisun Marsh |:| Other:

b. Are you submitting a separate application to the Dredged Material Management Office (DMMQ)?

DYes D No

If “Yes,” attach a copy of that application; it is not necessary to complete this Box. If “No,” complete this box.

c. Type of activity: |:| Maintenance Dredging New Dredging Mining

d. Method of dredging or mining:

e. Total volume and area of material to be dredged or mined from:

Open waters: cubic yards square feet
Tidal marshes: cubic yards square feet
Tidal flats: cubic yards square feet
Salt ponds: cubic yards square feet

Managed wetlands in the primary management area of the Suisun Marsh:

cubic yards square feet

Other managed wetlands: cubic yards square feet

Subtidal areas that are scarce or have an abundance and diversity of fish,
other aquatic organisms and wildlife, such as eelgrass beds and sandy deep water:

cubic yards square feet
Other (specify): cubic yards square feet
f. Are knockdowns proposed as part of the dredging project?
DYes D No
Number of knockdowns:
Volume per knockdown event: cubic yards

BCDC Application Form  Page 11



Location(s) where dredged or mined material will be deposited:

Exhibit M

(Box 6,Dredging and Mining Information, continued)

Total volume of dredged material to be disposed: cubic yards

Beneficially re-used: cubic yards

Estimated future maintenance dredging required annually: cubic yards

For dredging projects:

Proposed design depths (MLLW): (1) (2) (3)
Proposed over-depth dredging (+ feet): (1) (2) (3)

Number of dredging episodes:

Does this project have an annual average dredging average of 50,000 cubic yards or less?

D Yes |:|NO

ADDITIONAL INFORMATION (PROVIDE IN AN ATTACHMENT):

1.

If the dredged material is to be disposed of in the Bay, explain why the material cannot feasibly be
beneficially re-used or disposed of in the ocean, upland, or inland outside of the Commission’s
jurisdiction.

Provide the results of testing for biological, chemical or physical properties of the material to be
dredged.

Provide a copy of a water quality certification or waste discharge requirements for the dredging or
disposal of dredged material from the San Francisco Bay Regional Water Quality Control Board.

Identify local and Bay-wide effects of the project on: (a) the possible introduction or spread of invasive
species; (b) tidal hydrology and sediment movement; (c) fish, other aquatic organisms and wildlife;
(d) aquatic vegetation; and (e) the Bay’s bathymetry.

For projects in subtidal areas that have an abundance and diversity of fish, other aquatic organisms and
wildlife, or are scarce such as eelgrass beds and sandy deep water, identify feasible alternatives and
public benefits associated with the project.

BCDC Application Form  Page 12



Local Government
Discretionary Approval(s):

State Lands

Commission:

Regional Water Quality
Control Board:

California Dept. of Toxic
Substances Control:

California Department
of Fish and Game
Streambed Alteration

Permit:

DF&G Take Authorization:

Other DF&G Permit:

U.S. Army Corps
Of Engineers:

U.S. Fish and
Wildlife Service:

Take Authorization

Biological Opinion:

NOAA Fisheries Service:

Take Authorization

Biological Opinion

U.S. Coast Guard:

Federal Funding:

Other Approval (Specify):

Exhibit M

Information on Government Approvals
(must be completed by all applicants)

Required Type of Date Approval Agency Contact
YES NO Approval Expected/Received and Phone Number
/ Designreview  Forthwith  See Belvedere 415-435-3838
Yes No
Yes No
Yes No
Regional Board Number:
Yes No
Yes No
Yes No
Yes No
Yes No
Public Notice Number:

Yes No
Yes No
Yes No
Yes No
Yes No

es No

BCDC Application Form
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Exhibit M

Environmental Impact Documentation
(must be completed by all applicants)

a. Is the project statutorily or categorically exempt from the need to prepare any environmental

documentation?
E Yes DNO

If “Yes,” please attach a statement that identifies and supports this statutory or categorical exemption.
b. Has a government agency other than BCDC, serving as the lead agency, adopted a negative declaration or
certified an environmental impact report or environmental impact statement on the project?
Yes @ No

If “Yes,” attach a copy of the document. If the environmental impact report or statement is longer than ten
pages, also provide a summary of up to ten pages. If “No,” provide sufficient information to allow the
Commission to make the necessary findings regarding all applicable policies. The certified document must be
submitted prior to action on the permit.

Public Notice Information
BOX 9 (must be completed by all applicants)

a. Owners and residents of all properties located within 100 feet of the project site (if more than four, provide the
information electronically):

North: East:

Name: Name:
Address: Address:

City, State, Zip: City, State, Zip:
Telephone: Telephone:

(415) 333-3333 (415) 333-3333

South: West:

Name: Name:
Address: Address:

City, State, Zip: City, State, Zip:

Telephone: (415) 333-3333 Telephone: (415) 333-3333

b. Other persons known to be interested in this project: |:| None
(if more than two, provide the information electronically).

Name: Name:

Address: Address:

City, State, Zip: City, State, Zip:
Telephone: T Telephone: S
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San Francisco Bay Conservation and Development Commission
375 Beale Street, Suite 510, San Francisco, California 94105 tel 415 352 3600 fax 888 348 5190

State of California | Gavin Newsom — Governor | inffo@bcdc.ca.gov | www.bcdc.ca.gov

April 11, 2022

Karl Johannsmeier

5 Blanding Lane

Belvedere, CA 94920

Via Email: <johannsmeier@gmail.com>

John E. Sharp, Esq.

24 Professional Center Parkway, Ste. 110
San Rafael, CA 94903

Via Email: <john@johnsharplaw.com>

SUBJECT: 5 Blanding Lane Fence; (BCDC Permit Application No. NOI2022.009.00)

Dear Karl and John:

Thank you for your application dated March 8, 2022, received in this office on March 11, 2022,
for the after-the-fact authorization of a fence at 5 Blanding Lane in the City of Belvedere, Marin
County. Our review of the application has determined that it is incomplete pending the
submittal of the following items:

1. Total Project and Site Information
From reviewing your application, it appears that the proposed project would involve the
following activities: Authorization of a previously constructed steel mesh fence,
approximately 11 feet long and 6 inches tall.

Please verify whether the proposed project has been described accurately and in full; if
not, please provide any missing details and additional project information.

2. Authorization of Representative and Certification of Accuracy
It is necessary to have a signed application form prior to filing an application. Therefore,
| am returning Box 1 of the application so Box 1.a can be signed by Karl Johannsmeier
and Box 1.f can be signed by either Karl or his representative.

ﬁ
P ]



mailto:info@bcdc.ca.gov
http://www.bcdc.ca.gov/
mailto:johannsmeier@gmail.com
mailto:john@johnsharplaw.com

DocuSign Envelope ID: C2711D19-AE14-4352-B0C5-50E55C32DD4B E X h | b It N

Karl Johannsmeier and John Sharp April 11, 2022
Permit Application No. NOI2022.009.00 Page 2

3. Fill and Shoreline Band Information
From reviewing your application, it appears that the proposed project would occur
within the Commission’s 100-foot shoreline band jurisdiction. However, it is unclear
based on the illustrations where the fence is relative to the shoreline. If any portion of
the fence is below the Mean High Water line, it would also be in the Commission’s Bay
jurisdiction. Please provide an accurate mapping of the Bay shoreline and the line 100
feet from the Bay shoreline relative to the fence project in order to verify the
jurisdiction. If any part of the project is below Mean High Water, please complete Box 3
of the application.

4. Project Plans
One full size set of project plans must be submitted. Although the work for this project
has already been completed, our regulations requre all applications to include a vicinity
map and project site plans. In this case, it is especially important that we are able to
clearly and accurately distinguish where the project is relative to the property line and
to the Bay shoreline, as it appears to be close to both. It may help for the plans to be
professionally prepared to ensure that all of the required information is properly
represented, but it is not strictly necessary.

The plans must include, at a minimum, a vicinity map; site plan; property lines; existing
and proposed structures or improvements, including an elevation drawing of the fence;
existing control points, important geographic, topographic or physical features, and all
major fixed objects and structures on the project site; the Bay shoreline (Mean High
Water or 5 feet above Mean Sea Level) and the corresponding 100-foot shoreline band
line; any marshes, wetlands or mudflats; and a graphic scale, north arrow, the date and
the name and contact information of the person who prepared the plans.

5. Photographs
Thank you for submitting a photograph of the fence. However, it is unclear from the
photographs how the fence relates to the Bay shoreline. Please submit additional
photographs showing additional angles of the fence, including the footing of the fence
closest to the Bay. If possible, include a photograph showing the entire length of the
fence, or otherwise a photo showing as much of the fence as possible.

6. Processing Fee
Your application appears to qualify for a regionwide permit resulting from an
enforcement investigation (ER2021.044.00). Therefore, the application processing fee
for this project is $300. Your check for $300 was received in our office on March 15,
2022, and no additional payment is required.

7. Proof of Adequate Property Interest
Please submit documentation, such as a copy of a grant deed or lease which
demonstrates that the applicant has adequate legal interest in the property.
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Karl Johannsmeier and John Sharp April 11, 2022
Permit Application No. NOI2022.009.00 Page 3
8. Environmental Documentation

Please provide a statement that identifies and supports the project’s statutory or
categorical exemption under the California Environmental Quality Act (CEQA).

Local Government Approval
Please submit all the relevant documentation which clearly indicates that all the local
government discretionary approvals have been received for the project.

10.Interested Parties

It is necessary to have a complete list of interested parties prior to filing an application.
Therefore, | am returning Box 9 of the application form so that you can provide a list of
adjacent property owners and other parties known to be interested in your project,
wherever possible, please include email addresses as all correspondence related to
Commission meetings and permits is currently being sent electronically.

11.Public Notice

Please find enclosed the completed “Notice of Application” which the Commission’s
regulations require to be posted at or near the project site in a prominent location
before a permit application can be filed. Please post the Notice so that it will be visible
to the members of the public, complete the form that certifies that you have posted the
Notice, and return the form to me.

Until the above-mentioned information is submitted and reviewed for adequacy, your
application will be held as incomplete.

If you have any questions, please do not hesitate to contact me at 415-352-3650 or
katharine.pan@bcdc.ca.gov.

Sincerely,

DocuSigned by:

batlarine Pa

157169C7B19F403

KATHARINE PAN
Principal Shoreline Development Analyst

Enclosure:

1.

2.
3.
4

KP/gg

Returned Box 1
Returned Box 3
Returned Box 9
Notice of Permit Application and Certification of Posting Notice
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Exhibit O

Malan, Margie@BCDC

From: John Sharp <john@johnsharplaw.com>
Sent: Monday, October 17, 2022 11:31 PM
To: Creech, John@BCDC

Subject: Johannsmeier

Hello John,

Please excuse the late hour. | wanted to let you know | broke my foot and sustained some other injuries in an accident
last Friday. | have doctors appointments of the next few days, but | will be in contact with you as soon as | possibly can.

Thank you,

John Sharp

Sent from my iPhone



Exhibit P

Malan, Margie@BCDC

From: Cohen, Rachel@BCDC

Sent: Friday, May 12, 2023 3:46 PM

To: john@johnsharplaw.com

Subject: BCDC Enforcement Case ER2021.044.00

Hello Mr. Sharp,

My name is Rachel Cohen and I’'m on BCDC’s Enforcement Team. I’'m reaching out to request an update on the
status of the violations under BCDC Enforcement Case No. ER2021.044.00 regarding unauthorized fencing and
concrete stairs at 5 Blanding Ln, Belvedere Tiburon, CA. Can you please respond to this email or give me a call
at 415-352-3661 to provide an update on the status of the violation?

Thanks very much and have a nice weekend,
Rachel

Rachel Cohen (she/her)

Enforcement Analyst

SF Bay Conservation and Development Commission (BCDC)
Direct: 415-352-3661

Main: 415-352-3600



Exhibit Q

Malan, Margie@BCDC

From: John Sharp <john@johnsharplaw.com>
Sent: Monday, May 29, 2023 4:28 PM

To: katherine.pan@BCDC.ca.gov

Cc: Cohen, Rachel@BCDC

Subject: FW: BCDC Enforcement Case ER2021.044.00

Hello Ms. Pan,

Please see below, for your reference. Apologies for using an incorrect address for you when | copied you with
my email to Ms. Cohen last week.

| expect to hear from Mr. Danskin regarding survey matters in the next couple of days, and will reach out
immediately.

John E. Sharp

Law Offices of John E. Sharp

24 Professional Center Parkway, Suite 110
San Rafael, CA 94903

(415) 479-1645 (phone)

(415) 295-7020 (fax)

Confidentiality Notice: The information contained in this message is protected by the attorney/client privilege and/or the
attorney work product privilege. It is intended only for the use of the individual named above, and the privileges are not
waived by virtue of this having been sent by e-mail. If the person actually receiving this message or any other reader of
this message is not the named recipient, or the employee or agent responsible to deliver it to the named recipient, any
use dissemination, distribution or copying of this communication is strictly prohibited. If you have received this
communication in error, please immediately notify us by telephone and return the original message to us at the above
address via the U.S. Postal Service. Thank you.

IRS Circular 230 Notice: Any U.S tax advice contained in this communication (or in any attachment) is not intended or
written to be used, and cannot be used, for (a) the purpose of avoiding penalties under the Internal Revenue Code or (b)
promoting, marketing or recommending to another party any transaction or matter addressed in this communication (or in
any attachment).

From: John Sharp <john@johnsharplaw.com>

Sent: Wednesday, May 24, 2023 9:14 PM

To: Cohen, Rachel@BCDC <rachel.cohen@bcdc.ca.gov>
Cc: Katharine@BCDC Pan <katharine.pan@bcdc.ca.gov>
Subject: Re: BCDC Enforcement Case ER2021.044.00

Hi again Rachel,

I've spoken with Mr. Danskin and will follow up in the next few days. | had a trial run long, followed by several
depositions.

Thank you for you patience.

John Sharp

Sent from my iPhone



On May 23, 2023, at 11:16 AM, John Sharp <john@johnsharplaw.com> wrote: EXh I blt Q

Thank you. | was in depositions yesterday and am working on this now.

John E. Sharp

Law Offices of John E. Sharp

24 Professional Center Parkway, Suite 110
San Rafael, CA 94903

(415) 479-1645 (phone)

(415) 295-7020 (fax)

Confidentiality Notice: The information contained in this message is protected by the attorney/client
privilege and/or the attorney work product privilege. It is infended only for the use of the individual named
above, and the privileges are not waived by virtue of this having been sent by e-mail. If the person
actually receiving this message or any other reader of this message is not the named recipient, or the
employee or agent responsible to deliver it to the named recipient, any use dissemination, distribution or
copying of this communication is strictly prohibited. If you have received this communication in error,
please immediately notify us by telephone and return the original message to us at the above address via
the U.S. Postal Service. Thank you.

IRS Circular 230 Notice: Any U.S tax advice contained in this communication (or in any attachment) is not
intended or written to be used, and cannot be used, for (a) the purpose of avoiding penalties under the
Internal Revenue Code or (b) promoting, marketing or recommending to another party any transaction or
matter addressed in this communication (or in any attachment).

From: Cohen, Rachel@BCDC <rachel.cohen@bcdc.ca.gov>
Sent: Tuesday, May 23, 2023 11:15 AM

To: John Sharp <john@johnsharplaw.com>

Subject: RE: BCDC Enforcement Case ER2021.044.00

Hi Mr. Sharp,

Thanks for touching base with me on Friday regarding BCDC’s enforcement case at 5 Blanding
Road in Belvedere Tiburon. We discussed that a survey was performed and it indicated that fill
was placed solely on your client’s property and that you would reach out to Katharine Pan to
complete the application for BCDC permit NOI12022.009.00. When you are able, please forward
a copy of the survey to me and | will be in touch about the status of the enforcement case.

Thank you kindly,
Rachel

Rachel Cohen (she/her)

Enforcement Analyst

SF Bay Conservation and Development Commission (BCDC)
Direct: 415-352-3661

Main: 415-352-3600

From: Cohen, Rachel@BCDC
Sent: Thursday, May 18, 2023 9:46 AM



To: John Sharp <john@johnsharplaw.com> EXh I b It Q

Subject: RE: BCDC Enforcement Case ER2021.044.00

Hi Mr. Sharp,

Thanks for getting back to me, and apologies for missing your calls - | was out of the office. I'm
available at 4pm today (Thursday) or tomorrow (Friday) at 9am, or anytime between 11am-
4pm. Please let me know what’s best for you.

Thanks,
Rachel

Rachel Cohen (she/her)

Enforcement Analyst

SF Bay Conservation and Development Commission (BCDC)
Direct: 415-352-3661

Main: 415-352-3600

From: John Sharp <john@johnsharplaw.com>

Sent: Wednesday, May 17, 2023 3:49 PM

To: Cohen, Rachel@BCDC <rachel.cohen@bcdc.ca.gov>
Subject: RE: BCDC Enforcement Case ER2021.044.00

Hello Ms. Cohen,
| just finish up in trial. Are you available to speak this afternoon or tomorrow?

John E. Sharp

Law Offices of John E. Sharp

24 Professional Center Parkway, Suite 110
San Rafael, CA 94903

(415) 479-1645 (phone)

(415) 295-7020 (fax)

Confidentiality Notice: The information contained in this message is protected by the attorney/client
privilege and/or the attorney work product privilege. It is intended only for the use of the individual named
above, and the privileges are not waived by virtue of this having been sent by e-mail. If the person
actually receiving this message or any other reader of this message is not the named recipient, or the
employee or agent responsible to deliver it to the named recipient, any use dissemination, distribution or
copying of this communication is strictly prohibited. If you have received this communication in error,
please immediately notify us by telephone and return the original message to us at the above address via
the U.S. Postal Service. Thank you.

IRS Circular 230 Notice: Any U.S tax advice contained in this communication (or in any attachment) is not
intended or written to be used, and cannot be used, for (a) the purpose of avoiding penalties under the
Internal Revenue Code or (b) promoting, marketing or recommending to another party any transaction or
matter addressed in this communication (or in any attachment).

From: Cohen, Rachel@BCDC <rachel.cohen@bcdc.ca.gov>
Sent: Friday, May 12, 2023 3:46 PM

To: John Sharp <john@johnsharplaw.com>

Subject: BCDC Enforcement Case ER2021.044.00




Exhibit Q

Hello Mr. Sharp,

My name is Rachel Cohen and I’'m on BCDC’s Enforcement Team. I’'m reaching out to request an
update on the status of the violations under BCDC Enforcement Case No. ER2021.044.00
regarding unauthorized fencing and concrete stairs at 5 Blanding Ln, Belvedere Tiburon, CA. Can
you please respond to this email or give me a call at 415-352-3661 to provide an update on the
status of the violation?

Thanks very much and have a nice weekend,
Rachel

Rachel Cohen (she/her)

Enforcement Analyst

SF Bay Conservation and Development Commission (BCDC)
Direct: 415-352-3661

Main: 415-352-3600



Exhibit R

Malan, Margie@BCDC

From: John Sharp <john@johnsharplaw.com>

Sent: Wednesday, June 21, 2023 3:21 PM

To: Cohen, Rachel@BCDC

Subject: RE: 5 Blanding

Hi Rachel,

| just got out of trial. I'll follow up with the surveyor this week and be back to you.
Thanks,

John E. Sharp

Law Offices of John E. Sharp

24 Professional Center Parkway, Suite 110 San Rafael, CA 94903
(415) 479-1645 (phone)

(415) 295-7020 (fax)

Confidentiality Notice: The information contained in this message is protected by the attorney/client privilege and/or the
attorney work product privilege. It is intended only for the use of the individual named above, and the privileges are not
waived by virtue of this having been sent by e-mail. If the person actually receiving this message or any other reader of
this message is not the named recipient, or the employee or agent responsible to deliver it to the named recipient, any
use dissemination, distribution or copying of this communication is strictly prohibited. If you have received this
communication in error, please immediately notify us by telephone and return the original message to us at the above
address via the U.S. Postal Service. Thank you.

IRS Circular 230 Notice: Any U.S tax advice contained in this communication (or in any attachment) is not intended or
written to be used, and cannot be used, for (a) the purpose of avoiding penalties under the Internal Revenue Code or (b)
promoting, marketing or recommending to another party any transaction or matter addressed in this communication (or
in any attachment).

From: Cohen, Rachel@BCDC <rachel.cohen@bcdc.ca.gov>
Sent: Wednesday, June 21, 2023 1:11 PM

To: John Sharp <john@johnsharplaw.com>

Subject: RE: 5 Blanding

Hi John,

| hope this email finds you well. Do you have any updates on this matter? You mentioned that a survey had been
conducted which indicated that fill was placed solely on your client’s property - are you able to please forward that to
me?

Thank you kindly,
Rachel

Rachel Cohen (she/her)

Enforcement Analyst

SF Bay Conservation and Development Commission (BCDC)
Direct: 415-352-3661
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From: John Sharp <john@johnsharplaw.com>

Sent: Tuesday, June 6, 2023 8:23 AM

To: Cohen, Rachel@BCDC <rachel.cohen@bcdc.ca.gov>
Subject: 5 Blanding

Hi Rachel,

I’'m in contact with our architect and am talking with our surveyor today. I'll be back to you ASAP, hopefully this week.
Thank you,

John Sharp

Sent from my iPhone



Exhibit S

Malan, Margie@BCDC

From: Cohen, Rachel@BCDC

Sent: Friday, July 28, 2023 12:26 PM

To: John Sharp

Subject: RE: 5 Blanding

Attachments: Submitted With Permit Application.PNG
Hi John,

The steps I’'m referring to are the ones outlined in red in the photo attached. If you have evidence that these
were placed pre-BCDC or are not on Mr. Johannsmeier’s property, that would be helpful information to assist
us in deciding to close this case.

Thank you,

Rachel

Rachel Cohen (she/her)

Enforcement Analyst

SF Bay Conservation and Development Commission (BCDC)
Direct: 415-352-3661

Main: 415-352-3600

From: John Sharp <john@johnsharplaw.com>

Sent: Thursday, July 27, 2023 2:36 PM

To: Cohen, Rachel@BCDC <rachel.cohen@bcdc.ca.gov>
Subject: RE: 5 Blanding

Hello Rachel:

We've been trying to understand the specific concrete steps to which you refer. There’s one set that have
been there since about 1905, and another placed by the sanitation district, that are clearly not on
Jonannsmeier’s property. Can you please clarify? We have no evidence of any unpermitted concrete steps
within BCDC's jurisdiction.

As for the application materials, | am about to call Ms. Pan.

| am confused by the last 2 bullet points in your email from last week. The age of the “concrete steps”, which
appear in photographs existing prior to BCDC’s existence, thus establishing that they are “grandfathered”,
seems to be conflated with whether they are in the shoreline band or not. In any case, we’re seeking to find
dates associated with the photos, and | am working with Mr. Danskin, our consulting surveyor, to try to
document the location of the fence.

Thank you,

John E. Sharp

Law Offices of John E. Sharp

24 Professional Center Parkway, Suite 110
San Rafael, CA 94903

(415) 479-1645 (phone)

(415) 295-7020 (fax)
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Confidentiality Notice: The information contained in this message is protected by the attorney/client privilege and/or the
attorney work product privilege. It is intended only for the use of the individual named above, and the privileges are not
waived by virtue of this having been sent by e-mail. If the person actually receiving this message or any other reader of
this message is not the named recipient, or the employee or agent responsible to deliver it to the named recipient, any
use dissemination, distribution or copying of this communication is strictly prohibited. If you have received this
communication in error, please immediately notify us by telephone and return the original message to us at the above
address via the U.S. Postal Service. Thank you.

IRS Circular 230 Notice: Any U.S tax advice contained in this communication (or in any attachment) is not intended or
written to be used, and cannot be used, for (a) the purpose of avoiding penalties under the Internal Revenue Code or (b)
promoting, marketing or recommending to another party any transaction or matter addressed in this communication (or in
any attachment).

From: Cohen, Rachel@BCDC <rachel.cohen@bcdc.ca.gov>
Sent: Thursday, July 27, 2023 2:05 PM

To: John Sharp <john@johnsharplaw.com>

Subject: RE: 5 Blanding

Hi Mr. Sharp,
Just checking in to see how you’re coming along on the below items. Do you have any updates?

Thank you,
Rachel

Rachel Cohen (she/her)

Enforcement Analyst

SF Bay Conservation and Development Commission (BCDC)
Direct: 415-352-3661

Main: 415-352-3600

From: Cohen, Rachel@BCDC

Sent: Thursday, July 20, 2023 12:04 PM
To: John Sharp <john@johnsharplaw.com>
Subject: RE: 5 Blanding

Hi Mr. Sharp,

This email is to summarize our phone call of Tuesday, July 18, 2023:

e We discussed the vicinity of the fill placed and | expressed that it is most likely within BCDC’s 100-foot
shoreline band.

e You agreed to reach out to permit analyst Katharine Pan to regarding NOI12022.009.00 and complete
the permit application within 10 days.

e | expressed that we are also interested the resolution of the unpermitted concrete steps, which you
believe may have been placed pre-BCDC. You understood that the steps are considered a violation
unless you are able to provide documentation that they were placed pre-BCDC, and you will search for
documentation showing that they were.



e You believed that the concrete steps were entirely on Mr. Johannsmeier'sEc%gm Lh l]tt (ﬁity

property and will reach out to your surveyor to confirm this within 10 days.

e You understood that due to the expiration of the opportunity to resolve these violations with
standardized fines, we are preparing a Violation Report & Complaint for Administrative Civil Penalties
to move this case toward resolution.

Please let me know if | missed anything. Please be in touch with any updates as you make progress on this
case and on the permit application.

Best,
Rachel

Rachel Cohen (she/her)

Enforcement Analyst

SF Bay Conservation and Development Commission (BCDC)
Direct: 415-352-3661

Main: 415-352-3600

From: Cohen, Rachel@BCDC <rachel.cohen@bcdc.ca.gov>
Sent: Monday, July 17, 2023 4:41 PM

To: John Sharp <john@johnsharplaw.com>

Subject: Re: 5 Blanding

Sounds good John, talk to you at 1pm tomorrow. Direct line is perfect.
Rachel

From: John Sharp <john@johnsharplaw.com>

Sent: Monday, July 17, 2023 2:56:09 PM

To: Cohen, Rachel@BCDC <rachel.cohen@bcdc.ca.gov>
Cc: Admin <Admin@johnsharplaw.com>

Subject: RE: 5 Blanding

Hi Rachel,
1 pm tomorrow is good. I'll call you on your direct line, if that’s ok.
Thank you,

John E. Sharp

Law Offices of John E. Sharp

24 Professional Center Parkway, Suite 110
San Rafael, CA 94903

(415) 479-1645 (phone)

(415) 295-7020 (fax)

Confidentiality Notice: The information contained in this message is protected by the attorney/client privilege and/or the
attorney work product privilege. It is intended only for the use of the individual named above, and the privileges are not
waived by virtue of this having been sent by e-mail. If the person actually receiving this message or any other reader of
this message is not the named recipient, or the employee or agent responsible to deliver it to the named recipient, any
use dissemination, distribution or copying of this communication is strictly prohibited. If you have received this
communication in error, please immediately notify us by telephone and return the original message to us at the above
address via the U.S. Postal Service. Thank you.

IRS Circular 230 Notice: Any U.S tax advice contained in this communication (or in any attachment) is not intended or
written to be used, and cannot be used, for (a) the purpose of avoiding penalties under the Internal Revenue Code or (b)
3



promoting, marketing or recommending to another party any transaction or matter addresE X‘b ltb’l:.twdsn (orin
any attachment).

From: Cohen, Rachel@BCDC <rachel.cohen@bcdc.ca.gov>
Sent: Monday, July 17, 2023 10:57 AM

To: John Sharp <john@johnsharplaw.com>

Subject: RE: 5 Blanding

Hi John,

| am available today at 1pm and 4pm, and tomorrow at 1pm, 2pm, or 4pm. Let me know if any of those times
work for you.

Thanks,

Rachel

Rachel Cohen (she/her)

Enforcement Analyst

SF Bay Conservation and Development Commission (BCDC)
Direct: 415-352-3661

Main: 415-352-3600

From: John Sharp <john@johnsharplaw.com>

Sent: Friday, July 14, 2023 11:02 AM

To: Cohen, Rachel@BCDC <rachel.cohen@bcdc.ca.gov>
Subject: 5 Blanding

Hi Rachel,

We believe the short fence at 5 Blanding may be outside the shoreline band, but before further resources are
expended, | would like to discuss further with you. Are you available Monday or Tuesday to discuss?

Thank you,

John E. Sharp

Law Offices of John E. Sharp

24 Professional Center Parkway, Suite 110
San Rafael, CA 94903

(415) 479-1645 (phone)

(415) 295-7020 (fax)

Confidentiality Notice: The information contained in this message is protected by the attorney/client privilege and/or the
attorney work product privilege. It is intended only for the use of the individual named above, and the privileges are not
waived by virtue of this having been sent by e-mail. If the person actually receiving this message or any other reader of
this message is not the named recipient, or the employee or agent responsible to deliver it to the named recipient, any
use dissemination, distribution or copying of this communication is strictly prohibited. If you have received this
communication in error, please immediately notify us by telephone and return the original message to us at the above
address via the U.S. Postal Service. Thank you.

IRS Circular 230 Notice: Any U.S tax advice contained in this communication (or in any attachment) is not intended or
written to be used, and cannot be used, for (a) the purpose of avoiding penalties under the Internal Revenue Code or (b)
promoting, marketing or recommending to another party any transaction or matter addressed in this communication (or in
any attachment).






Exhibit T

Malan, Margie@BCDC

From: John Sharp <john@johnsharplaw.com>
Sent: Friday, September 15, 2023 6:28 PM
To: Cohen, Rachel@BCDC

Subject: Re: 5 Blanding

Hi Rachel,

Thank you for checking in. | will have updates for you early next week.

Katherine and | have been trying to connect. | think we have figured out how to reach youl think we have figured out
how to reach each other. | will reach out to her again and will keep you informed about substantive responses to your
inquiries.
Regards,

John Sharp

Sent from my iPhone

On Sep 15, 2023, at 4:47 PM, Cohen, Rachel@BCDC <rachel.cohen@bcdc.ca.gov> wrote:

Hi John,

Last we spoke on July 18, you agreed to reach out to permit analyst Katharine Pan and
complete the permit application for NOI2022.009.00 on behalf of Mr. Johannsmeier for the
unpermitted fencing within 10 days. You also agreed to search for documentation which would
prove that the steps were placed pre-BCDC or are not on Mr. Johannsmeier’s property. Do you
have any updates on these items?

Thank you,
Rachel

Rachel Cohen (she/her)

Enforcement Analyst

SF Bay Conservation and Development Commission (BCDC)
Direct: 415-352-3661

Main: 415-352-3600

From: Cohen, Rachel@BCDC

Sent: Friday, July 28, 2023 12:26 PM

To: John Sharp <john@johnsharplaw.com>
Subject: RE: 5 Blanding

Hi John,



The steps I'm referring to are the ones outlined in red in the photo attached.-!)&t]llnlt T
evidence that these were placed pre-BCDC or are not on Mr. Johannsmeier’s property, that
would be helpful information to assist us in deciding to close this case.

Thank you,

Rachel

Rachel Cohen (she/her)

Enforcement Analyst

SF Bay Conservation and Development Commission (BCDC)
Direct: 415-352-3661

Main: 415-352-3600

From: John Sharp <john@johnsharplaw.com>

Sent: Thursday, July 27, 2023 2:36 PM

To: Cohen, Rachel@BCDC <rachel.cohen@bcdc.ca.gov>
Subject: RE: 5 Blanding

Hello Rachel:

We’ve been trying to understand the specific concrete steps to which you refer. There’s one
set that have been there since about 1905, and another placed by the sanitation district, that
are clearly not on Jonannsmeier’s property. Can you please clarify? We have no evidence of
any unpermitted concrete steps within BCDC’s jurisdiction.

As for the application materials, | am about to call Ms. Pan.

| am confused by the last 2 bullet points in your email from last week. The age of the “concrete
steps”, which appear in photographs existing prior to BCDC’s existence, thus establishing that
they are “grandfathered”, seems to be conflated with whether they are in the shoreline band
or not. In any case, we’re seeking to find dates associated with the photos, and | am working
with Mr. Danskin, our consulting surveyor, to try to document the location of the fence.

Thank you,

John E. Sharp

Law Offices of John E. Sharp

24 Professional Center Parkway, Suite 110
San Rafael, CA 94903

(415) 479-1645 (phone)

(415) 295-7020 (fax)

Confidentiality Notice: The information contained in this message is protected by the attorney/client
privilege and/or the attorney work product privilege. It is infended only for the use of the individual named
above, and the privileges are not waived by virtue of this having been sent by e-mail. If the person
actually receiving this message or any other reader of this message is not the named recipient, or the
employee or agent responsible to deliver it to the named recipient, any use dissemination, distribution or
copying of this communication is strictly prohibited. If you have received this communication in error,
please immediately notify us by telephone and return the original message to us at the above address via
the U.S. Postal Service. Thank you.

IRS Circular 230 Notice: Any U.S tax advice contained in this communication (or in any attachment) is not
intended or written to be used, and cannot be used, for (a) the purpose of avoiding penalties under the



Internal Revenue Code or (b) promoting, marketing or recommending to another EXhlrbj;LnI

matter addressed in this communication (or in any attachment).

From: Cohen, Rachel@BCDC <rachel.cohen@bcdc.ca.gov>
Sent: Thursday, July 27, 2023 2:05 PM

To: John Sharp <john@johnsharplaw.com>

Subject: RE: 5 Blanding

Hi Mr. Sharp,
Just checking in to see how you’re coming along on the below items. Do you have any updates?

Thank you,
Rachel

Rachel Cohen (she/her)

Enforcement Analyst

SF Bay Conservation and Development Commission (BCDC)
Direct: 415-352-3661

Main: 415-352-3600

From: Cohen, Rachel@BCDC

Sent: Thursday, July 20, 2023 12:04 PM
To: John Sharp <john@johnsharplaw.com>
Subject: RE: 5 Blanding

Hi Mr. Sharp,

This email is to summarize our phone call of Tuesday, July 18, 2023:

1. We discussed the vicinity of the fill placed and | expressed that it is most likely within
BCDC’s 100-foot shoreline band.

2. You agreed to reach out to permit analyst Katharine Pan to regarding NOI12022.009.00
and complete the permit application within 10 days.

3. | expressed that we are also interested the resolution of the unpermitted concrete
steps, which you believe may have been placed pre-BCDC. You understood that the
steps are considered a violation unless you are able to provide documentation that they
were placed pre-BCDC, and you will search for documentation showing that they were.

4. You believed that the concrete steps were entirely on Mr. Johannsmeier’s property and
not on City property and will reach out to your surveyor to confirm this within 10 days.

5. You understood that due to the expiration of the opportunity to resolve these violations
with standardized fines, we are preparing a Violation Report & Complaint for
Administrative Civil Penalties to move this case toward resolution.

Please let me know if | missed anything. Please be in touch with any updates as you make
progress on this case and on the permit application.

Best,
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Rachel Cohen (she/her)

Enforcement Analyst

SF Bay Conservation and Development Commission (BCDC)
Direct: 415-352-3661

Main: 415-352-3600

From: Cohen, Rachel@BCDC <rachel.cohen@bcdc.ca.gov>
Sent: Monday, July 17, 2023 4:41 PM

To: John Sharp <john@johnsharplaw.com>

Subject: Re: 5 Blanding

Sounds good John, talk to you at 1pm tomorrow. Direct line is perfect.
Rachel

From: John Sharp <john@johnsharplaw.com>

Sent: Monday, July 17, 2023 2:56:09 PM

To: Cohen, Rachel@BCDC <rachel.cohen@bcdc.ca.gov>
Cc: Admin <Admin@johnsharplaw.com>

Subject: RE: 5 Blanding

Hi Rachel,
1 pm tomorrow is good. I'll call you on your direct line, if that’s ok.
Thank you,

John E. Sharp

Law Offices of John E. Sharp

24 Professional Center Parkway, Suite 110
San Rafael, CA 94903

(415) 479-1645 (phone)

(415) 295-7020 (fax)

Confidentiality Notice: The information contained in this message is protected by the attorney/client
privilege and/or the attorney work product privilege. It is infended only for the use of the individual named
above, and the privileges are not waived by virtue of this having been sent by e-mail. If the person
actually receiving this message or any other reader of this message is not the named recipient, or the
employee or agent responsible to deliver it to the named recipient, any use dissemination, distribution or
copying of this communication is strictly prohibited. If you have received this communication in error,
please immediately notify us by telephone and return the original message to us at the above address via
the U.S. Postal Service. Thank you.

IRS Circular 230 Notice: Any U.S tax advice contained in this communication (or in any attachment) is not
intended or written to be used, and cannot be used, for (a) the purpose of avoiding penalties under the
Internal Revenue Code or (b) promoting, marketing or recommending to another party any transaction or
matter addressed in this communication (or in any attachment).

From: Cohen, Rachel@BCDC <rachel.cohen@bcdc.ca.gov>
Sent: Monday, July 17, 2023 10:57 AM

To: John Sharp <john@johnsharplaw.com>

Subject: RE: 5 Blanding
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| am available today at 1pm and 4pm, and tomorrow at 1pm, 2pm, or 4pm. Let me know if any
of those times work for you.

Thanks,

Rachel

Rachel Cohen (she/her)

Enforcement Analyst

SF Bay Conservation and Development Commission (BCDC)
Direct: 415-352-3661

Main: 415-352-3600

From: John Sharp <john@johnsharplaw.com>

Sent: Friday, July 14, 2023 11:02 AM

To: Cohen, Rachel@BCDC <rachel.cohen@bcdc.ca.gov>
Subject: 5 Blanding

Hi Rachel,

We believe the short fence at 5 Blanding may be outside the shoreline band, but before further
resources are expended, | would like to discuss further with you. Are you available Monday or
Tuesday to discuss?

Thank you,

John E. Sharp

Law Offices of John E. Sharp

24 Professional Center Parkway, Suite 110
San Rafael, CA 94903

(415) 479-1645 (phone)

(415) 295-7020 (fax)

Confidentiality Notice: The information contained in this message is protected by the attorney/client
privilege and/or the attorney work product privilege. It is intended only for the use of the individual named
above, and the privileges are not waived by virtue of this having been sent by e-mail. If the person
actually receiving this message or any other reader of this message is not the named recipient, or the
employee or agent responsible to deliver it to the named recipient, any use dissemination, distribution or
copying of this communication is strictly prohibited. If you have received this communication in error,
please immediately notify us by telephone and return the original message to us at the above address via
the U.S. Postal Service. Thank you.

IRS Circular 230 Notice: Any U.S tax advice contained in this communication (or in any attachment) is not
intended or written to be used, and cannot be used, for (a) the purpose of avoiding penalties under the
Internal Revenue Code or (b) promoting, marketing or recommending to another party any transaction or
matter addressed in this communication (or in any attachment).
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Malan, Margie@BCDC

From: Cohen, Rachel@BCDC

Sent: Wednesday, September 20, 2023 4:53 PM
To: John Sharp

Subject: RE: 5 Blanding

Attachments: map 1.jpg

Hi John,

Thank you for your phone call today. | found the attached jpg in our files along with the application materials
already submitted for NOI12022.009.00. As | understand it from this image, portions of 5 of the steps are on
Mr. Johannsmeier’s property. If your updated survey shows that they are in fact not on Mr. Johannsmeier’s
property, that information would be helpful in allowing us to close this enforcement case. If they are on Mr.
Johannsmeier’s property, the violation can be resolved by removing the steps from BCDC's jurisdiction or
applying to BCDC to permit them along with the fencing under NOI12022.009.00.

| look forward to receiving updates on this matter tomorrow after you meet with Katharine Pan.

Best,
Rachel

Rachel Cohen (she/her)

Enforcement Analyst

SF Bay Conservation and Development Commission (BCDC)
Direct: 415-352-3661

Main: 415-352-3600

From: Cohen, Rachel@BCDC

Sent: Wednesday, September 20, 2023 3:35 PM
To: John Sharp <john@johnsharplaw.com>
Subject: RE: 5 Blanding

Hi John,

| just left a voicemail message with your office and am following up via email to summarize the message. On
July 18, you agreed to reach out to permit analyst Katharine Pan and complete the permit application for
NOI2022.009.00 within 10 days. You also agreed to search for documentation which would prove that the
steps were placed pre-BCDC or are not on Mr. Johannsmeier’s property. Since | have not heard an update
from you on these items, my team is discussing escalating this enforcement case to move it toward resolution.
Please get back to me by this Friday, September 22, 2023, with updates on these issues or we will have to
escalate this case.

Thank you,
Rachel



Rachel Cohen (she/her)

Enforcement Analyst

SF Bay Conservation and Development Commission (BCDC)
Direct: 415-352-3661

Main: 415-352-3600

From: John Sharp <john@johnsharplaw.com>

Sent: Friday, September 15, 2023 6:28 PM

To: Cohen, Rachel@BCDC <rachel.cohen@bcdc.ca.gov>
Subject: Re: 5 Blanding

Hi Rachel,

Thank you for checking in. | will have updates for you early next week.

Exhibit U

Katherine and | have been trying to connect. | think we have figured out how to reach youl think we have figured out
how to reach each other. | will reach out to her again and will keep you informed about substantive responses to your

inquiries.
Regards,

John Sharp

Sent from my iPhone

On Sep 15, 2023, at 4:47 PM, Cohen, Rachel@BCDC <rachel.cohen@bcdc.ca.gov> wrote:

Hi John,

Last we spoke on July 18, you agreed to reach out to permit analyst Katharine Pan and
complete the permit application for NOI2022.009.00 on behalf of Mr. Johannsmeier for the
unpermitted fencing within 10 days. You also agreed to search for documentation which would
prove that the steps were placed pre-BCDC or are not on Mr. Johannsmeier’s property. Do you

have any updates on these items?

Thank you,
Rachel

Rachel Cohen (she/her)
Enforcement Analyst

SF Bay Conservation and Development Commission (BCDC)

Direct: 415-352-3661
Main: 415-352-3600

From: Cohen, Rachel@BCDC

Sent: Friday, July 28, 2023 12:26 PM

To: John Sharp <john@johnsharplaw.com>
Subject: RE: 5 Blanding
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The steps I'm referring to are the ones outlined in red in the photo attached. If you have
evidence that these were placed pre-BCDC or are not on Mr. Johannsmeier’s property, that
would be helpful information to assist us in deciding to close this case.

Thank you,

Rachel

Rachel Cohen (she/her)

Enforcement Analyst

SF Bay Conservation and Development Commission (BCDC)
Direct: 415-352-3661

Main: 415-352-3600

From: John Sharp <john@johnsharplaw.com>

Sent: Thursday, July 27, 2023 2:36 PM

To: Cohen, Rachel@BCDC <rachel.cohen@bcdc.ca.gov>
Subject: RE: 5 Blanding

Hello Rachel:

We’ve been trying to understand the specific concrete steps to which you refer. There’s one
set that have been there since about 1905, and another placed by the sanitation district, that
are clearly not on Jonannsmeier’s property. Can you please clarify? We have no evidence of
any unpermitted concrete steps within BCDC’s jurisdiction.

As for the application materials, | am about to call Ms. Pan.

| am confused by the last 2 bullet points in your email from last week. The age of the “concrete
steps”, which appear in photographs existing prior to BCDC’s existence, thus establishing that
they are “grandfathered”, seems to be conflated with whether they are in the shoreline band
or not. In any case, we’re seeking to find dates associated with the photos, and | am working
with Mr. Danskin, our consulting surveyor, to try to document the location of the fence.

Thank you,

John E. Sharp

Law Offices of John E. Sharp

24 Professional Center Parkway, Suite 110
San Rafael, CA 94903

(415) 479-1645 (phone)

(415) 295-7020 (fax)

Confidentiality Notice: The information contained in this message is protected by the attorney/client
privilege and/or the attorney work product privilege. It is infended only for the use of the individual named
above, and the privileges are not waived by virtue of this having been sent by e-mail. If the person
actually receiving this message or any other reader of this message is not the named recipient, or the
employee or agent responsible to deliver it to the named recipient, any use dissemination, distribution or
copying of this communication is strictly prohibited. If you have received this communication in error,
please immediately notify us by telephone and return the original message to us at the above address via
the U.S. Postal Service. Thank you.

IRS Circular 230 Notice: Any U.S tax advice contained in this communication (or in any attachment) is not
intended or written to be used, and cannot be used, for (a) the purpose of avoiding penalties under the

3



Internal Revenue Code or (b) promoting, marketing or recommending to another EXIhLchtonU

matter addressed in this communication (or in any attachment).

From: Cohen, Rachel@BCDC <rachel.cohen@bcdc.ca.gov>
Sent: Thursday, July 27, 2023 2:05 PM

To: John Sharp <john@johnsharplaw.com>

Subject: RE: 5 Blanding

Hi Mr. Sharp,
Just checking in to see how you’re coming along on the below items. Do you have any updates?

Thank you,
Rachel

Rachel Cohen (she/her)

Enforcement Analyst

SF Bay Conservation and Development Commission (BCDC)
Direct: 415-352-3661

Main: 415-352-3600

From: Cohen, Rachel@BCDC

Sent: Thursday, July 20, 2023 12:04 PM
To: John Sharp <john@johnsharplaw.com>
Subject: RE: 5 Blanding

Hi Mr. Sharp,

This email is to summarize our phone call of Tuesday, July 18, 2023:

1. We discussed the vicinity of the fill placed and | expressed that it is most likely within
BCDC’s 100-foot shoreline band.

2. You agreed to reach out to permit analyst Katharine Pan to regarding NOI12022.009.00
and complete the permit application within 10 days.

3. | expressed that we are also interested the resolution of the unpermitted concrete
steps, which you believe may have been placed pre-BCDC. You understood that the
steps are considered a violation unless you are able to provide documentation that they
were placed pre-BCDC, and you will search for documentation showing that they were.

4. You believed that the concrete steps were entirely on Mr. Johannsmeier’s property and
not on City property and will reach out to your surveyor to confirm this within 10 days.

5. You understood that due to the expiration of the opportunity to resolve these violations
with standardized fines, we are preparing a Violation Report & Complaint for
Administrative Civil Penalties to move this case toward resolution.

Please let me know if | missed anything. Please be in touch with any updates as you make
progress on this case and on the permit application.

Best,
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Rachel Cohen (she/her)

Enforcement Analyst

SF Bay Conservation and Development Commission (BCDC)
Direct: 415-352-3661

Main: 415-352-3600

From: Cohen, Rachel@BCDC <rachel.cohen@bcdc.ca.gov>
Sent: Monday, July 17, 2023 4:41 PM

To: John Sharp <john@johnsharplaw.com>

Subject: Re: 5 Blanding

Sounds good John, talk to you at 1pm tomorrow. Direct line is perfect.
Rachel

From: John Sharp <john@johnsharplaw.com>

Sent: Monday, July 17, 2023 2:56:09 PM

To: Cohen, Rachel@BCDC <rachel.cohen@bcdc.ca.gov>
Cc: Admin <Admin@johnsharplaw.com>

Subject: RE: 5 Blanding

Hi Rachel,
1 pm tomorrow is good. I'll call you on your direct line, if that’s ok.
Thank you,

John E. Sharp

Law Offices of John E. Sharp

24 Professional Center Parkway, Suite 110
San Rafael, CA 94903

(415) 479-1645 (phone)

(415) 295-7020 (fax)

Confidentiality Notice: The information contained in this message is protected by the attorney/client
privilege and/or the attorney work product privilege. It is infended only for the use of the individual named
above, and the privileges are not waived by virtue of this having been sent by e-mail. If the person
actually receiving this message or any other reader of this message is not the named recipient, or the
employee or agent responsible to deliver it to the named recipient, any use dissemination, distribution or
copying of this communication is strictly prohibited. If you have received this communication in error,
please immediately notify us by telephone and return the original message to us at the above address via
the U.S. Postal Service. Thank you.

IRS Circular 230 Notice: Any U.S tax advice contained in this communication (or in any attachment) is not
intended or written to be used, and cannot be used, for (a) the purpose of avoiding penalties under the
Internal Revenue Code or (b) promoting, marketing or recommending to another party any transaction or
matter addressed in this communication (or in any attachment).

From: Cohen, Rachel@BCDC <rachel.cohen@bcdc.ca.gov>
Sent: Monday, July 17, 2023 10:57 AM

To: John Sharp <john@johnsharplaw.com>

Subject: RE: 5 Blanding
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| am available today at 1pm and 4pm, and tomorrow at 1pm, 2pm, or 4pm. Let me know if any
of those times work for you.

Thanks,

Rachel

Rachel Cohen (she/her)

Enforcement Analyst

SF Bay Conservation and Development Commission (BCDC)
Direct: 415-352-3661

Main: 415-352-3600

From: John Sharp <john@johnsharplaw.com>

Sent: Friday, July 14, 2023 11:02 AM

To: Cohen, Rachel@BCDC <rachel.cohen@bcdc.ca.gov>
Subject: 5 Blanding

Hi Rachel,

We believe the short fence at 5 Blanding may be outside the shoreline band, but before further
resources are expended, | would like to discuss further with you. Are you available Monday or
Tuesday to discuss?

Thank you,

John E. Sharp

Law Offices of John E. Sharp

24 Professional Center Parkway, Suite 110
San Rafael, CA 94903

(415) 479-1645 (phone)

(415) 295-7020 (fax)

Confidentiality Notice: The information contained in this message is protected by the attorney/client
privilege and/or the attorney work product privilege. It is intended only for the use of the individual named
above, and the privileges are not waived by virtue of this having been sent by e-mail. If the person
actually receiving this message or any other reader of this message is not the named recipient, or the
employee or agent responsible to deliver it to the named recipient, any use dissemination, distribution or
copying of this communication is strictly prohibited. If you have received this communication in error,
please immediately notify us by telephone and return the original message to us at the above address via
the U.S. Postal Service. Thank you.

IRS Circular 230 Notice: Any U.S tax advice contained in this communication (or in any attachment) is not
intended or written to be used, and cannot be used, for (a) the purpose of avoiding penalties under the
Internal Revenue Code or (b) promoting, marketing or recommending to another party any transaction or
matter addressed in this communication (or in any attachment).
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Exhibit V

Malan, Margie@BCDC

From: John Sharp <john@johnsharplaw.com>
Sent: Thursday, September 21, 2023 4:03 PM
To: Cohen, Rachel@BCDC

Cc: Pan, Katharine@BCDC; Admin

Subject: 5 Blanding

Rachel and Katharine:
Thank you for taking the time to speak with me yesterday and again today.

Confirming my conversation with Katharine, we will respond to the letter of 4/11/22 not later than 30 days
from today, in order to complete the application.

We discussed the most effective way to address the neighboring round, concrete steps, which appear to
encroach slightly under the Johannsmeier fence/over the boundary. | have spoken with our consulting
surveyor and architect. | believe Katharine and | have consensus that we will try to show the steps, which we
believe were located, historically by the City of Belvedere, on adjoining City of Belvedere and/or Sanitation
District property. We will submit an updated site plan to accurately depict that the encroachment is only a few
inches.

We will also provide context as to the need for the fence, given some events of trespass from users of the
City’s property, which is city-owned open space, onto 5 Blanding. The fence exists to prevent potential
trespass and injury.

We appreciate your patience and time working through these matters, and again, and we will follow with
more complete application materials.

Regards,

John E. Sharp

Law Offices of John E. Sharp

24 Professional Center Parkway, Suite 110
San Rafael, CA 94903

(415) 479-1645 (phone)

(415) 295-7020 (fax)

Confidentiality Notice: The information contained in this message is protected by the attorney/client privilege and/or the
attorney work product privilege. It is intended only for the use of the individual named above, and the privileges are not
waived by virtue of this having been sent by e-mail. If the person actually receiving this message or any other reader of
this message is not the named recipient, or the employee or agent responsible to deliver it to the named recipient, any
use dissemination, distribution or copying of this communication is strictly prohibited. If you have received this
communication in error, please immediately notify us by telephone and return the original message to us at the above
address via the U.S. Postal Service. Thank you.

IRS Circular 230 Notice: Any U.S tax advice contained in this communication (or in any attachment) is not intended or
written to be used, and cannot be used, for (a) the purpose of avoiding penalties under the Internal Revenue Code or (b)
promoting, marketing or recommending to another party any transaction or matter addressed in this communication (or in
any attachment).
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San Francisco Bay Conservation and Development Commission

375 Beale Street, Suite 510 San Francisco, California 94105 tel 415 352 3600 fax 415 352 3606
State of California | Gavin Newsom — Governor | info@bcdc.ca.gov | www.bcdc.ca.gov

Sent Via Electronic Mail Only

October 13, 2023

ATTN: Karl Johannsmeier, Owner
5 Blanding Ln

Belvedere, CA 94920-2492
Email: johmei@hotmail.com

ATTN: John E. Sharp

Law Offices of John E. Sharp

24 Professional Center Parkway, Suite 110
San Rafael, CA 94903

Email: john@johnsharplaw.com

SUBJECT: Notice Rescinding the Opportunity to Resolve BCDC Enforcement Case
ER2021.044.00 Using the Standardized Fine Process

Dear Karl Johannsmeier and John Sharp,

On May 12, 2021, BCDC opened enforcement case ER2021.044.00 regarding fencing and
concrete steps placed at 5 Blanding Lane without a BCDC permit. On October 20, 2021, BCDC
issued a Notice of Violations of the McAteer-Petris Act to Mr. Johannsmeier which initiated a
standardized fine process. Staff recommended resolving the violation by removing the fill or
applying for an after-the-fact permit. After the 125 day (February 22, 2022), staff could rescind
the opportunity to resolve the violation through standardized fines. On March 8, 2022, Mr.
Sharp submitted a regionwide permit application on behalf of Respondent Johannsmeier. On
April 11, 2022, BCDC permit staff responded to Respondent Johannsmeier’s permit application
saying it was incomplete pending the submittal of additional information. Between April 11,
2022 and the date of mailing of this letter, Mr. Johannsmeier and Mr. Sharp have not submitted
any of the missing application information and the application remains unfiled.

Due to the length of time elapsed since the standardized fine process was initiated, the
Executive Director determined that Mr. Johannsmeier has not made a good-faith effort to
correct the alleged violation. Under 14 CA ADC § 11390(d), the opportunity to resolve the
violation using the standardized fine process is no longer available, and the Executive Director
will commence Commission enforcement proceedings in accordance with Sections 11321
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Exhibit W

Karl Johannsmeier and John Sharp October 13, 2023
Enforcement Case No. ER2021.044.00 Page 2

through 11334 to resolve the violation. We are preparing a Violation Report & Complaint for
Administrative Civil Penalties and plan to issue them in the coming weeks. We expect that the
commencement of Commission enforcement proceedings will encourage this case to move
more swiftly toward resolution and may result in fewer fines than accrued under the
standardized fine process.

Sincerely,

DocuSigned by:

Kaduel, (ol

19E41D36C690496...
Rachel Cohen

Enforcement Analyst

San Francisco Bay Conservation and Development Commission
375 Beale Street, Suite 510

San Francisco, California 94105

Tel: 415-352-3661

Email: rachel.cohen@bcdc.ca.gov

Website: www.bcdc.ca.gov

RC/mm
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Malan, Margie@BCDC

From: Karl Johannsmeier <johmei@hotmail.com>

Sent: Saturday, October 14, 2023 12:50 AM

To: John Sharp; Cohen, Rachel@BCDC

Subject: Re: Notice Rescinding the Opportunity to Resolve BCDC Enforcement Case ER2021.044.00 Using the

Standardized Fine Process

John,

As you know this action resulted from a false acusation by the city of Belvedere.

Not even one gram of fill was put in the bay. Only an 11 foot peace of fence was added to an existing fence for savety
reasons to prevent anyone from falling of a rock into our property. We invited BCDC to inspect the side and they said
they had more important things to do.

Karl

Sent from Mobile

From: John Sharp <john@johnsharplaw.com>

Sent: Friday, October 13, 2023 1:33:42 PM

To: Cohen, Rachel@BCDC <rachel.cohen@bcdc.ca.gov>

Cc: johmei@hotmail.com <johmei@hotmail.com>

Subject: Re: Notice Rescinding the Opportunity to Resolve BCDC Enforcement Case ER2021.044.00 Using the
Standardized Fine Process

Hi Rachel,

Received, and, as we discussed, we’re at work on the matters discussed during my last conversations with you and
Katharine.

Thank you,

John Sharp

Sent from my iPhone

On Oct 13, 2023, at 1:24 PM, Cohen, Rachel@BCDC <rachel.cohen@bcdc.ca.gov> wrote:

Dear Mr. Johannsmeier and Mr. Sharp,

Due to the length of time elapsed since the standardized fine process was initiated for BCDC
Enforcement Case ER2021.044.00, please see the attached notice which rescinds the
opportunity to resolve the violation using the standardized fine process. As | have told Mr.
Sharp, we expect that the commencement of Commission enforcement proceedings will
encourage this case to move more swiftly toward resolution and may result in fewer fines than
accrued under the standardized fine process. | appreciate your continued efforts to submit a
permit application no later than 30 days after September 21, 2023. Please confirm your receipt
of this notice as no hard copy will follow.

Thank you very much,
Rachel



Rachel Cohen (she/her)

Enforcement Analyst

SF Bay Conservation and Development Commission (BCDC)
Direct: 415-352-3661

Main: 415-352-3600

<2023.10.13_11390(d)RescindStFineOpportunity.pdf>

Exhibit X
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Malan, Margie@BCDC

From: Cohen, Rachel@BCDC

Sent: Thursday, October 19, 2023 1:43 PM
To: John Sharp

Cc: Pan, Katharine@BCDC

Subject: RE: 5 Blanding Lane

Hi John,

Thanks for calling and letting us know that you will complete the application by the end of next week rather
than the end of this week (due to the architect’s timeline in completing the site plan).

| checked in with Katharine on your question — please DO include dimensions of the concrete steps in the site
plan, especially for the portion of the steps on Mr. Johannsmeier’s property.

Let us know if you have any other questions.

Best,
Rachel

Rachel Cohen (she/her)

Enforcement Analyst

SF Bay Conservation and Development Commission (BCDC)
Direct: 415-352-3661

Main: 415-352-3600

From: John Sharp <john@johnsharplaw.com>

Sent: Thursday, October 19, 2023 11:47 AM

To: Pan, Katharine@BCDC <katharine.pan@bcdc.ca.gov>
Cc: Cohen, Rachel@BCDC <rachel.cohen@bcdc.ca.gov>
Subject: 5 Blanding Lane

Hi Katharine,
Are you available for a quick chat today?
Thank you,

John E. Sharp

Law Offices of John E. Sharp

24 Professional Center Parkway, Suite 110
San Rafael, CA 94903

(415) 479-1645 (phone)

(415) 295-7020 (fax)

Confidentiality Notice: The information contained in this message is protected by the attorney/client privilege and/or the
attorney work product privilege. It is intended only for the use of the individual named above, and the privileges are not
waived by virtue of this having been sent by e-mail. If the person actually receiving this message or any other reader of
this message is not the named recipient, or the employee or agent responsible to deliver it to the named recipient, any

use dissemination, distribution or copying of this communication is strictly prohibited. If you have received this

1



communication in error, please immediately notify us by telephone and return the original Es}(g]fe’“ blthe%ove
address via the U.S. Postal Service. Thank you.

IRS Circular 230 Notice: Any U.S tax advice contained in this communication (or in any attachment) is not intended or
written to be used, and cannot be used, for (a) the purpose of avoiding penalties under the Internal Revenue Code or (b)
promoting, marketing or recommending to another party any transaction or matter addressed in this communication (or in
any attachment).
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