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Via Certified Mail and Email 
 
 

July 29, 2022 
 
 

Seaplane Investment, LLC 
315 Linden Street 
San Francisco, CA 94102-5109 
AND 

 
Seaplane Investment, LLC 
242 Redwood Highway 
Mill Valley, CA 94941 

 
Email: Lou Vasquez, lou@bldsf.com 

 
SUBJECT: San Francisco Bay Conservation and Development Commission (BCDC) 

Enforcement Case ER2019.063.00 
 

Dear Lou Vasquez: 
 

This letter commences a formal enforcement proceeding for the two unresolved violations (and 
others) outlined in the letter issued on October 8, 2021. Your opportunity to resolve those two 
violations using standardized fines will terminate within 35 days of issuance of this letter. 

 
Enclosed you will find a Violation Report/Complaint for Administrative Imposition of Civil 
Penalties in BCDC Enforcement Case ER2019.063.00, which alleges that you have violated and 
continue to violate the McAteer-Petris Act and BCDC Permits 1973.014.01 and M1985.030.01 at 
APN 052-247-01 and APN 052-247-02, and on the Yolo Street right-of-way. This site is also 
known by its address, 242 Redwood Highway, Mill Valley, Ca. 

 
You will also find a copy of BCDC’s enforcement regulations. The regulations establish BCDC’s 
administrative procedures for enforcement cases, including the information you must provide 
in your Statement of Defense responding to the allegations made in the Violation 
Report/Complaint. 

 
A hearing to address these allegations has been scheduled before BCDC's Enforcement 
Committee on September 21, 2022, at 9:30 am. You must submit a Statement of Defense to 
BCDC on or before September 2, 2022, pursuant to BCDC Regulation Section 11322(a). Please 
note BCDC’s current office address: 375 Beale St., Suite 510, San Francisco, CA 94105. 

mailto:info@bcdc.ca.gov
https://www.bcdc.ca.gov/
mailto:lou@bldsf.com
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Seaplane Adventures LLC July 29, 2022 

 

Enforcement Case ER2019.063.00 Page 2 
 
 

If you have any questions about BCDC’s enforcement procedures feel free to contact me by 
phone or email. 

 
Sincerely, 

 
 

ADRIENNE KLEIN 
Principal Enforcement Analyst 
San Francisco Bay Conservation and Development Commission 
375 Beale Street, Suite 510 
San Francisco, California 94105 
Tel: 415-352-3609 
Fax: 415-352-3606 
Email: adrienne.klein@bcdc.ca.gov 
Website: www.bcdc.ca.gov 

 
cc: Law Offices of John E. Sharp 24 Professional Center Parkway, Suite 110 San Rafael, CA 

94903 ATTN: John E. Sharp, Esq. Email: admin@johnsharplaw.com 
Aaron Singer, aaron@seaplanes.org 

 
Enclosures: Violation Report/Complaint with Exhibits, ER2019.063.00 

BCDC Enforcement Regulations with Appendix I 
Statement of Defense Form 

 
 

AK/mm 

mailto:adrienne.klein@bcdc.ca.gov
https://www.bcdc.ca.gov/
mailto:admin@johnsharplaw.com
mailto:aaron@seaplanes.org
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  Sent Via Certified and Electronic Mail 
  
  
  July 29, 2022 

  
Seaplane Investment, LLC 
315 Linden Street 
San Francisco, CA 94102-5109 
 
AND  
 
Seaplane Investment, LLC 
242 Redwood Highway 
Mill Valley, CA 94941 
 
Email: Lou Vasquez, Manager 
<lou@bldsf.com>  
 

 

SUBJECT:  Notice of Violation of the McAteer-Petris Act: Unauthorized Activity in BCDC’s 
San Francisco Bay & Shoreline Band Jurisdiction 

 
BCDC Case Number: ER2019.063.00 

Permit Numbers: 1973.014.01 and M1985.030.01 
Date Mailed:  July 29, 2022 

35th Day after Mailing: September 2, 2022 
60th Day after Mailing: September 27, 2022 

Enforcement Committee Hearing Date: September 21, 2022 
 

VIOLATION REPORT/COMPLAINT FOR ADMINISTRATIVE IMPOSITION OF CIVIL PENALTIES 
ENFORCEMENT CASE ER2019.063.00 

Seaplane Investment, LLC 
(Respondent) 

 
 Guidance to  

 Respondent 
 

 
FAILURE TO RESPOND TO THIS VIOLATION REPORT/COMPLAINT FOR THE ADMINISTRATIVE 
IMPOSITION OF CIVIL PENALTIES BY COMPLETING THE ENCLOSED STATEMENT OF DEFENSE 
FORM AND ENCLOSING ALL PERTINENT DECLARATIONS UNDER PENALTY OF PERJURY, 
PHOTOGRAPHS, LETTERS AND OTHER WRITTEN DOCUMENTS COULD RESULT IN A CEASE AND 

mailto:info@bcdc.ca.gov
https://www.bcdc.ca.gov/
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DESIST ORDER, A PERMIT REVOCATION ORDER, AND/OR A CIVIL PENALTY ORDER WITHOUT 
YOUR HAVING AN OPPORTUNITY TO CONTEST THEM OR TO INTRODUCE ANY EVIDENCE.  

The San Francisco Bay Conservation and Development Commission is issuing this Violation 
Report/Complaint for the administrative imposition of civil penalties and the enclosed 
statement of defense form because the Commission’s staff believes that you may be 
responsible for or involved with a possible violation of either the Commission’s laws or a 
Commission permit. The Violation Report/Complaint contains a brief summary of all the 
pertinent information that staff currently has concerning the possible violation and refers to all 
pertinent evidence that the staff currently relies on. All the evidence that this report refers to is 
available in the enforcement file for this matter located at the Commission’s office.  To view the 
enforcement file and/or to have copies made at your expense, contact Adrienne Klein of the 
Commission’s staff at 415-352-3609 or adrienne.klein@bcdc.ca.gov or Brent Plater of the 
Commission’s staff at 415-352-3628 or brent.plater@bcdc.ca.gov.  

The staff also intends that the Violation Report/Complaint inform you of the nature of the 
possible violation so that you can fill out the enclosed Statement of Defense form and 
otherwise be prepared for Commission enforcement proceedings.  

Receipt of the Violation Report/Complaint and the enclosed statement of defense form is the 
first step in formal Commission enforcement proceedings. Subsequently, either the Commission 
or its enforcement committee may hold an enforcement hearing, and the Commission will 
ultimately determine what, if any, enforcement action to take.  

Careful reading and a timely response to these materials is essential to allow you to present 
your side of the case to the Commission. A copy of the Commission’s enforcement regulations 
is also included so that you can fully understand the Commission’s enforcement procedures. If 
you have any questions concerning either the violation report, the enclosed statement of 
defense form, the procedures that the Commission and its enforcement committee follow, or 
anything else pertinent to this matter, you should contact as quickly as possible Adrienne Klein 
at 415-352-3609 or adrienne.klein@bcdc.ca.gov or Brent Plater at 415-352-3628 or 
brent.plater@bcdc.ca.gov. Thank you for your cooperation.  

 Violation Report and 
Complaint for Administrative 
Imposition of Civil Penalties 

 

I. Person or persons believed responsible for illegal activity:  

Seaplane Investment, LLC 
 
II. Brief description of the nature of the illegal activity:  

A. Violation 1. Respondent is violating Permit 1973.014.01, Special Condition II.C.1.a. and 
II.C.1.b. and II.C.4.b. and II.C.4.c., Public Access, by failing to provide some of the 
required public access improvements including portions of the public shore pathways, 

mailto:adrienne.klein@bcdc.ca.gov
mailto:adrienne.klein@bcdc.ca.gov
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all the public shore signage and the public access connection from the site to the County 
public access west of the site.   

B. Violation 2. Respondent is violating Permit 1973.014.01, Special Condition II.C.2, 
Maintenance, by failing to maintain some of the provided public access improvements 
including the existing public shore pathways and landscaping.  

C. Violation 3. Respondent is violating McAteer-Petris Act Section 66632(a) by placing 
unauthorized fill in San Francisco Bay and/or its shoreline band in the Yolo Street right of 
way. Some of this unauthorized fill also violates Permit 1973.014.01, Special Condition 
II.D, Use of Solid Fill, by using areas designated to be used only for landscaping, 
landscaped public access, and pedestrian and bicycle pathways for private use. The 
unauthorized fill includes: 

1. Vehicle parking and/or equipment storage;  

2. Seaplane storage, repair and maintenance;  

3. Seaplane fueling tank (in place as of at least 2003); and  

4. An approximately three-foot-high, elevated asphalt path across Yolo Street to 
allow for pedestrian access during high tides (in place as of at least 2008). 

D. Violation 4. Respondent is violating McAteer-Petris Act Section 66632(a) by placing 
unauthorized fill in San Francisco Bay and/or shoreline band consisting of an 
unauthorized helicopter landing pad and four paved walkways on Block 164 (in place as 
of 2008).  

E. Violation 5. Respondent is violating McAteer-Petris Act Section 66632(a) by placing 
unauthorized fill in San Francisco Bay consisting of expansion of an existing u-shaped 
floating dock during three separate episodes by adding a “cross-beam” dock, and three 
fingers, one long and two short, two pilings and relocating an on-water fueling station 
on property owned by Marin County (on or about 2011, 2018 and 2019).  

F. Violation 6. Respondent is violating McAteer-Petris Act Section 66632(a) by placing 
unauthorized fill in San Francisco Bay and/or shoreline band consisting of excavation 
and fill to construct a new (and apparently expanded) concrete and rebar water access 
ramp in the Yolo Street right-of-way (in March 2022).    

III. Description of and location of property on which illegal activity occurred:   

The violations are occurring at APN 052-247-01 (Block 164) and APN 052-247-02 (Block 167), 
which are located on either side of Yolo Street, a Marin County public right-of-way. The 
violations are also occurring on property owned by Marin County. Exhibits 1 and 2.  

The property is at low elevation with much of it located in the Commission’s San Francisco Bay 
jurisdiction as defined by Section 66610(a) of the McAteer-Petris Act, including the helicopter 
port and much of the Yolo Street right-of-way. As a result of its low elevation, the property 
regularly floods. Exhibits 3, 4 and 5. 
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IV. Name of owner, lessee (if any), and other person(s) (if any) who controls property on 
which illegal activity occurred:   

Seaplane Investment, LLC 

V. Approximate date (and time if pertinent and known) illegal activity occurred:   

The violations summarized in Section II and described in further detail in Section VI have been 
ongoing for many years except for the water access ramp construction project that occurred in 
March 2022. 

VI. Summary of all pertinent information currently known to the staff in the form of proposed 
findings with references to all pertinent supporting evidence contained in the staff’s 
enforcement file (the file is available at the Commission’s offices for your review; you should 
call the above listed staff enforcement officer to arrange to review the file or obtain copies of 
any or all documents contained in the record at your expense):  

A. Permit 1973.014.01, which applies to APN 052-247-01 (Block 164), was originally issued 
to Commodore Marina, LLC, on August 24, 1973. The originally authorized work was to 
have been completed by March 1, 1975. In the Bay, the amended permit authorizes fill 
placement for landscaped public access and landscaping to improve shoreline 
appearance, berm construction around the heliport landing pad, and for an existing 11 
houseboat marina. In the shoreline band, the permit authorizes placement of fill to raise 
the grade over 0.66 acres of the site, office building renovation, and 17 parking spaces. 
The permit has been amended three more times to allow completion of a single 
houseboat reconstruction project and relocation of two houseboats, on November 21, 
2017 (Amendment Two), September 2, 2020 (Corrected Amendment Two), April 16, 
2021 (Amendment Three) and January 25, 2022 (Amendment Four). Exhibit 6A.  
 

B. On September 17, 1974, Marin County recorded a Notice of Restrictions to dedicate the 
public access satisfying what was at the time Special Condition II.B of Permit 
1973.014.00 and which is now Special Condition II.C of Permit 1973.014.01. Exhibit 6B 

C. Permit M1985.030.01, which applies to APN 052-247-02 (Block 167), was originally 
issued to Commodore Helicopters, Inc., and Walter Landor on August 25, 1988, and 
amended once on December 28, 1989. In the Bay the permit authorizes repair of a tidal 
flap gate, and in the shoreline band it authorizes placement of 23 cubic yards of 
aggregate over a 640 square foot area to protect a helicopter landing pad from flooding, 
installation of a fuel storage tank and fuel containment area to meet safety standards, 
paving of a 1,400 square foot area and fill of a 2,370 square foot area with 88 cubic 
yards of fill. The authorization is entirely after-the-fact. Exhibit 7. 

D. On or before December 2003, Respondent or a predecessor placed an unauthorized fuel 
tank in the Yolo Street right-of-way. Exhibits 8 and 9. 
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E. On or before September 2008, Respondent or a predecessor installed a second, 
unauthorized helicopter landing pad and four unauthorized walkways. Exhibits 10 and 
11. 

F. In 2011, 2017, and 2109 Respondent conducted three distinct, unauthorized dock 
expansion and/or repair activities.1 Exhibits 12, 13, 14, 15, and 16.  

G. On December 12, 2019, BCDC received a report of possible violations at the site 
consisting of failure to provide the required public access and installation and use of 
unauthorized fill consisting of multiple dock expansions, a fuel tank and fueling lines 
seaplane repair and maintenance with no containment of possible contaminants Exhibit 
17. 

H. On January 31, 2020, BCDC staff conducted an unscheduled site visit to Commodore 
Marina and Seaplane Adventures. During this site visit, staff observed that the boat 
docks did not comply with site plan located in the permit file. Staff learned that two 
pilings had been replaced and that the fueling station on the dock had been relocated 
from a pre-existing dock section to a location on the illegally expanded dock. Staff 
observed the absence of required public shore signs; a dumpster located in a required 
public access area; and severe shoreline erosion adjacent to the required public 
shoreline. Staff took site visit notes and photographs. Exhibit 18A and 18B. 

I. On February 18, 2020, BCDC issued an initial contact notice to Respondent’s 
predecessors in interest citing violations of Permits 1973.014.01 and M1985.030.01 and 
the McAteer-Petris Act. The letter requests the permittees to contact BCDC staff within 
15 days. Exhibit 19. 

J. On March 2, 2020, John Sharp, Law Offices of John Sharp, contacted BCDC to state that 
he represents a predecessor in interest, and that they had only recently seen BCDC’s 
letter. He requested that BCDC contact him to discuss a reasonable time for his clients 
to respond. 

K. Between March 2 and September 15, 2020, progress was delayed due to the onset of 
the COVID-19 pandemic. BCDC responded to Mr. Sharp, parties engaged in a telephone 
call and both entities agreed to conduct research. 

L. On September 15, 2020, BCDC issued another letter to Respondent’s predecessor in 
interest. The letter summarized the two permits’ requirements, the violations of the 
permits and the McAteer-Petris Act identified at that time, and provided direction to 
correct the violations. The letter identified two violations at the site consisting of:  

a. Multiple violations of Permit 1973.014.01, Special Condition II.C., Public Access, 
consisting of landscaping, pathway, and signage deficiencies; and  

 
1 Respondent states that the work that occurred in 2017 was an emergency. A BCDC permit is required for 
emergency work. Respondent did not contact BCDC to provide pre-notification of this storm damage and their 
intent to conduct work in SF Bay. 
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b. Multiple violations of Permit 1973.014.01, Special Condition II.D., Solid Fill, 
consisting of floating fill for Seaplane access docks, a fuel tank, seaplane storage, 
derelict fencing and docks and a water access ramp overlay made of Trex 
boards2.  

The letter requested the following additional information: A summary of other site 
development that may have occurred between permit issuances and the date of the 
letter; clarification of ownership of the Yolo Street right-of-way; Preparation and 
submittal of a site survey to identify the location of the Bay (located at MHW 5.47 feet 
NAVD88) and the shoreline band; whether the flap gate was functional; and whether 
there were plans to pursue any fill or shoreline protection in light of the extensive 
erosion of the existing protective structures. The letter asked for a response within 60 
days. Staff attached a copy of each amended permit to the letter. Exhibit 20. 

M. On November 13, 2020, January 15, 2021, and June 15, 2021, Respondent’s counsel 
submitted three letters with information regarding the site history, current site uses, an 
airport master record, and general responses to BCDC allegations but did not resolve 
any of the violations. On January 19, 2021, Respondent also submitted a surveyed metes 
and bounds map of the permit required public access area (stippled) described in the 
recorded legal instrument, responsive to one of staff’s requests. Exhibit 21,  
Attachment 3. 

N. On July 14, 2021, the parties conducted a virtual meeting. During the meeting, BCDC 
staff directed Respondent to submit a permit amendment application by August 30, 
2021, so that BCDC could assess and potentially resolve the violations with an after-the-
fact authorization of the unauthorized fill and uses that had occurred at the site. Staff 
also directed Respondent to provide a public access plan for staff review and approval 
and subsequent implementation by Respondent. Because BCDC cannot authorize fill on 
a third party’s property without their consent, staff also directed Respondent to file a 
quiet title action for the Yolo Street right-of-way if it claimed title to it. Exhibit 21, 
Attachment 2. 

O. On July 21, 2021, title for both parcels transferred from Commodore Marina LLC to 
Seaplane Investment LLC. Exhibits 1 and 2. 

P. On August 25, 2021, Mr. Sharp informed staff that Respondent could not meet the 
August 30, 2021, deadline to submit a permit amendment application. 

Q. On September 3, 2021, to facilitate Respondent’s compliance with the public access 
provisions of the permit, BCDC staff provided with them with a proposed public access 
plan created using a metes and bounds map of the dedicated public access area. Exhibit 
21, Attachment 3 (see blue line and notes in yellow). 

 
2 This structure was entirely removed and reconstructed by Respondents on March 14, 2022, without BCDC 
authorization, and is the subject of ECD2022.01. 
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R. Between July 14 and October 8, 2021, Respondent did not resolve any of the violations 
nor did they submit a permit amendment application. On October 8, 2021, BCDC issued 
a letter to Shannon Sullivan, Authorized Representative, Seaplane Investment LLC, and 
Mr. Sharp, Counsel to Seaplane Adventures, LLC, commencing standardized fines 
pursuant to Regulation 11386 for five violations:  

a. Violations 1 and 2. Two permit assignments necessary because of the title 
transfer; 

b. Violation 3. Failing to complete houseboat renovations and relocation by the 
August 31, 2021, deadline authorized by BCDC Permit 1973.014.03;  

c. Violation 4. The unauthorized placement of fill and uses consisting of installation 
of extensions to the Seaplane access docks, a Seaplane fueling tank, parking 
vehicles, and storing planes and a ramp overlay made of Trex boards in the Yolo 
Street right-of-way; and  

d. Violation 5. The failure to comply with the public access requirements of the 
permit consisting of the failure to install and/or maintain landscaping, pathways, 
signage, and a connector pathway and to allow parking in a portion of the public 
access area. Exhibit 21. 

S. On January 3, 2022, Lou Vasquez, Manager, Seaplane Investments LLC, executed two 
permit assignment forms for BCDC Permits 1793.014.01 and M1985.030.01, 
respectively, resolving Violations 1 and 2 as described on October 8, 2021. Exhibit 22. 

T. On January 12, 2022, Mr. Sharp submitted a brief letter summarizing the site history and 
describing future use of the property. 

U. On January 25, 2022, Violation 3, the houseboat project, was resolved by the issuance of 
an after-the-fact and third extension of completion time through October 31, 2021. 
Exhibit 6A. 

V. On February 28, 2022, Mr.  Sharp submitted a letter to BCDC to which was attached an 
Abbreviated Regionwide Permit Application requesting permission to install and use 
existing boat docks, an existing seaplane launch ramp (composite lumber placed on 
grade) and an existing fuel tank, public access improvements, ADA parking and asphalt 
transitions along shoreline access path. The application included site plans and 
photographs. Exhibit 23.   

W. On March 14, 2022, a member of the public notified BCDC that Seaplane Adventures 
was constructing new structures in the Bay. The report included clear, low tide images 
of the unauthorized excavation and fill placement work taking place in BCDC’s Bay 
and/or shoreline band jurisdictions. A staff photograph of the completed project, dated 
April 22, 2022, is also included. Exhibits 24A-E. 

X. On March 15, 2022, the Executive Director issued ECD2022.002.00 to Respondent to 
halt unauthorized work in BCDC’s San Francisco Bay and shoreline band jurisdictions and 
require its removal and restoration of the site to its prior condition. Respondent 
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undertook this unauthorized work less than one month after applying to BCDC for 
related work. Exhibit 25. 

Y. On March 30, BCDC staff responded to the application requesting the following 
information to enable it to be filed as complete: Confirmation of staff’s summary of the  
project description and provision of the missing information; a survey of the BCDC 
jurisdiction and quantification of the fill to be placed therein; a set of project plans with 
details about what they should portray; an application processing fee; proof of legal 
interest for the private and public property, local approval from Marin County for the 
project including for the work in the Yolo Street ROW, other agency approvals such as 
from the RWQCB, a CEQA determination, a list of interested parties, a public access 
proposal, a flooding assessment, and information about whether and how fueling of 
Seaplanes is conducted to preclude adverse impacts to water quality. The letter also 
directed Seaplane Investment, LLC to post a public notice; that staff would not consider 
the recent unauthorized ramp construction project as part of this application; and that 
Seaplane Adventures must remove the unauthorized ramp work as required by 
ECD2022.011.00. Exhibit 26. 

Z. On June 14, 2022, the Executive Director re-issued ECD2022.002.01 to Respondent. 
Exhibit 27. 

AA. On July 14, 2022, Mr. Sharp submitted a letter that claims the property and operation is 
exempt from BCDC jurisdictions because it is regulated by the Federal Aviation 
Administration (FAA). Exhibit 28.  

BB. Respondent has applied for and obtained two BCDC permits for the fill and uses at the 
property and taken assignment of these rights and obligations. Respondent has two 
valid BCDC Permits that have governed its activities for decades. Neither permit has 
ever been challenged or held to be preempted by federal law. None of the violations 
alleged here address the FAA’s field of regulation.  

CC. As of the date of mailing of this Violation Report, Respondent has retained the 
unauthorized concrete ramp it has been twice ordered to remove by BCDC’s Executive 
Director; has not installed the missing public access improvements and maintenance, 
nor even provided staff with a plan to do so; and has not responded to staff’s 
application filing letter dated March 30, 2022.  

VII. Provisions of law or Commission permit that the staff alleges has been violated:   

McAteer-Petris Act Section 66632(a)  

Permit 1973.014.01, Special Condition II.C.1.a. and II.C.1.b. and II.C.4.b. and II.C.4.c., 
Public Access 

Permit 1973.014.01, Special Condition II.C.2, Maintenance 

Permit 1973.014.01, Special Condition II.D, Use of Solid Fill 

Permit M1985.030.01 
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VIII. The staff is proposing that the Commission impose an administrative civil penalty as part 
of this enforcement proceeding.  The amount of the proposed penalty is as follows:   

Civil liability may be administratively imposed by the Commission on any person or entity for 
any violation of this title, or any term or condition of a permit issued by or on behalf of the 
Commission, in an amount which shall be not less than ten dollars ($10), nor more than two 
thousand dollars ($2,000), for each day in which that violation occurs or persists. The 
Commission may not administratively impose a fine of more than thirty thousand dollars 
($30,000) for a single violation. 

Commission staff proposes a penalty of $180,000 for the following two violations of the MPA. 
In determining the amount of administrative civil liability (penalty), staff has considered: (1) 
with respect to each violation, (A) the nature, circumstance, extent, and gravity of the violation, 
(B) whether the violation is susceptible to removal or resolution, and (C) the cost to the State of 
California in pursuing enforcement action; and (2) with respect to the violators, (A) the ability to 
pay, (B) the effect on their ability to continue in business, (C) any voluntary removal or  
resolution efforts and any prior history of violations, (D) the degree of culpability, (E) the 
economic savings, if any, resulting from the violation, and (F) such matters as justice may 
require. 

 
Prohibited Activity Permit Provision 

Violated 
Total Days Proposed Daily 

Penalty Amount 
Proposed 

Total 
Penalty 

Violation 1. Failing to 
provide all the required 
public access 
improvements consisting 
of public shore 
pathways, landscaping, 
signage, and a public 
access connection from 
the site to the County 
public access west of the 
site.   

Permit 
1973.014.01, 
Special Condition 
II.C.1.a. and 
II.C.1.b. and 
II.C.4.b. and 
II.C.4.c.,  
Public Access  

47 years since 
original permit 
expiration on 
March 1, 1975 
 
909 days since 
January 31, 2020 
staff site visit 

$1,500 $30,000 

Violation 2. Failing to 
maintain some of the 
required public access 
improvements.  

Permit 
1973.014.01, 
Special Condition 
II.C.2, 
Maintenance 

909 days since 
January 31, 2020 
staff site visit 

S1,000 
 

$30,000 

Violation 3. Using legally 
filled portions of Block 
167 and Yolo Street, 

McAteer-Petris 
Act Section 
66632(a)  

19 years since 2003 $2,000 
 

$30,000 
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Prohibited Activity Permit Provision 
Violated 

Total Days Proposed Daily 
Penalty Amount 

Proposed 
Total 

Penalty 
designated to be used 
only for public access, 
for private uses such as 
parking, equipment 
storage, Seaplane 
storage, repair and 
maintenance, fuel tank, 
and asphalt path across 
Yolo Street. 

 
Permit 
1973.014.01, 
Special Condition 
II.D, Use of Solid 
Fill, 

Violations 4. Placing 
unauthorized fill in San 
Francisco Bay and/or 
shoreline band 
consisting of a second 
helicopter landing pad 
(asphalt) and four 
walkways (also asphalt) 
on Block 164.  

McAteer-Petris 
Act Section 
66632(a) 

14 years since 2008 $1,000 
 

$30,000 

Violations 5. Placing 
unauthorized fill in San 
Francisco Bay on at least 
three separate episodes 
consisting of expansion 
of an existing u-shaped 
floating dock, pilings, 
and relocating a fuel 
station.  

McAteer-Petris 
Act Section 
66632(a) 

11 years since 2011 $1,000 
 

$30,000 

Violations 6. Placing 
unauthorized fill in San 
Francisco Bay consisting 
of excavation and fill to 
construct a new (and 
apparently expanded) 
concrete and rebar 
water access ramp in the 
Yolo Street right-of-way.  

McAteer-Petris 
Act Section 
66632(a) 

137 days since 
March 14, 2022 

$2,000 
 

$30,000 

      Total Penalty $180,000 
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IX. Any other statement or information that the staff believes is either pertinent to the 
alleged violation or important to a full understanding of the alleged violation:  

In addition to the civil penalty order mentioned in Section VIII, above, the Commission’s staff 
will also recommend a cease and desist order that will require Respondent to: 

1. Remove all unauthorized structures and fill placed in BCDC’s jurisdiction unless after-
the-fact BCDC authorization is obtained by a date certain. 
 

X. List of staff exhibits: 
Exhibit 01: Real Quest Property Detail Reports and Grant Deeds for APNs 052-247-01 
(Block 167) and 052-247-02 (Block 164) 
Exhibit 02: Real Quest depiction of Blocks 164, 167 and Marin County property 
Exhibit 03: Undated aerial Image of property location within Marin County 
Exhibit 04: Undated aerial overview of property at closer range 
Exhibit 05: Undated but most recent available Google Earth aerial image of property 
with street labels, zoomed in close enough to identify the unauthorized fill and uses 
Exhibit 06A: Permit 1973.014.01, and three time extensions (Amendment Two, 
Corrected Amendment Two, Amendment Three and Amendment Four) 
Exhibit 06B: Recorded Legal Instrument dedicating public access area 
Exhibit 07: Permit M1985.030.01 
Exhibit 08: December 2003, aerial image depicting second fuel tank and single helicopter 
landing pad 
Exhibit 09: January 31, 2020, photographs showing aircraft fueling tanks 
Exhibit 10: September 2008, aerial image depicting second helicopter landing pad and 
four elevated asphalt walkways 
Exhibit 11: January 31, 2020, photographs showing second helicopter landing pad 
Exhibit 12: November 2011 aerial image of first of three episodes of fill for docks 
Exhibit 13: February 2018 aerial image of second of three episodes of fill for docks 
Exhibit 14: June 2019 aerial image of third of three episodes of fill for docks 
Exhibit 15: January 31, 2020 staff photographs showing current fill for docks  
There is no exhibit 16. 
Exhibit 17: December 12, 2019 Online Enforcement Report Form. 
Exhibit 18A: January 31, 2020 Staff site visit notes 
Exhibit 18B: January 31, 2020 Selection of relevant staff site visit photographs 
Exhibit 19: February 18, 2020 Initial Contact Notice from BCDC to Owners 
Exhibit 20: September 15, 2020 Violation Notice from BCDC to Owners 
Exhibit 21: October 8, 2021, 35-day standardized fines letter and Attachments 1, 2, 3 
Exhibit 22: January 3, 2022 Two Assignment Forms for Permits 1973.014.01 and 
M1985.030.01, and Operating Agreement 
Exhibit 23: February 28, 2022 Application Submittal from John Sharp 
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Exhibit 24A: January 31, 2020, staff photograph depicting ramp before unauthorized 
reconstruction 
Exhibit 24B, C, E: March 14, 2022 photographs of unauthorized ramp construction 
project and two emails notifying staff of the violation 
Exhibit 24D: April 22, 2022 staff photograph of completed concrete ramp 
Exhibit 25: Executive Director Cease and Desist Order ECD2022.001.00 w/o exhibits 
Exhibit 26: March 30, 2022 BCDC ’30-day’ application response letter 
Exhibit 27: Re-issued Executive Director Cease and Desist Order ECD2022.001.01 w/o 
exhibits 
Exhibit 28: July 14, 2022, letter from John Sharp to Brent Plater 

 XI. Additional Administrative Record Documents 

Description 
Enforcement File ER2019.063.00 
Permit File 1973.014.03 
Permit File M1985.030.01 
Executive Director Cease & Desist Order File ECD2022.002.00 & .01 
Enforcement File ER2021.021 
San Francisco Bay Plan 
Richardson Bay Special Area Plan 
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San Francisco Bay Conservation and Development Commission 
375 Beale Street, Suite 510, San Francisco, California 94105 tel 415 352 3600 fax 888 348 5190 

State of California | Gavin Newsom – Governor | info@bcdc.ca.gov | www.bcdc.ca.gov 
 
 

CORRECTED PERMIT NO. 1973.014.02 
(Amendment No. Two) 
TIME EXTENSION 

 
 

September 2, 2020 
 

Commodore Marina, LLC 
1083 Vine Street #244 
Healdsburg, California 95448 

 
SUBJECT: Corrected BCDC Permit No. 1973.014.02 (Amendment No. Two); Time Extension 

 
To Whom It May Concern: 

 
As requested in your letter dated November 7, 2019 and received in our office on November 
14, 2019, you are hereby granted an extension of completion time until October 31, 2020 for 
the work authorized by Amendment No. One of BCDC Permit No. 1973.014.01. 

This extension of time is for the completion of work authorized only and does not apply to any 
other time requirement in the amended permit. This extension of time is issued pursuant to the 
authority granted by Government Code Section 66632(f), Regulation Section 10822, and upon 
the finding that this time extension is not a material alteration of the project authorized by 
BCDC Permit No. 1973.014.01. 

Except as stated herein, all conditions of the permit, as amended, dated November 21, 2017, 
remain in full force and effect. If you should have any questions, please contact me at 415-352- 
3645 or erik.buehmann@bcdc.ca.gov. 

Very truly yours, 
 
 

ERIK BUEHMANN 
Bay Resources Program Manager 

 
EB/ra 
cc: U.S. Army Corps of Engineers, Attn.: Regulatory Functions Branch 

San Francisco Bay Regional Water Quality Control Board, 
                             Attn: Certification Section 

U.S. Environmental Protection Agency 
 
 

mailto:info@bcdc.ca.gov
https://www.bcdc.ca.gov/
mailto:erik.buehmann@bcdc.ca.gov


 

San Francisco Bay Conservation and Development Commission 
375 Beale Street, Suite 510, San Francisco, California 94105 tel 415 352 3600 fax 888 348 5190 

State of California | Gavin Newsom – Governor | info@bcdc.ca.gov | www.bcdc.ca.gov  

April 16, 2021  

 
Commodore Marina 
1083 Vine Street #244 
Healdsburg, California 95448 
via email: <haroldhedelman@gmail.com> 

SUBJECT: BCDC Permit No. 1973.014.003; Time Extension 

Dear Mr. Harold Hedelman: 

As requested in your letter dated October 29, 2020 and received in our office on November 10, 
2020, you are hereby granted an extension of completion time, until August 31, 2021, for the work 
authorized by Amendment No. One of BCDC Permit No. 1973.014.01.  

The construction activities authorized at 240 Redwood Highway in the City of Mill Valley, Marin 
County, shall be built generally in conformance with the plan titled “11 Commodore Heliport 
remodel, Remodel – Refurbish Houseboat,” prepared by Leal Royce Charonnat Architect + 
Engineering, dated November 26, 2018. 

This extension of time is for the completion of work authorized only and does not apply to any 
other time requirement in the amended permit. This extension of time is issued pursuant to the 
authority granted by Government Code Section 66632(f), Regulation Section 10810, and upon the 
finding that this time extension is not a material alteration of the project authorized by BCDC Permit 
No. 1973.014.01. 

Except as stated herein, all conditions of the permit, as amended, dated November 21, 2017, 
remain in full force and effect. If you should have any questions, please contact Rowan Yelton of our 
staff at 415-352-3613 or rowan.yelton@bcdc.ca.gov. 

Sincerely, 
 
 
 
 
LAWRENCE J. GOLDZBAND 
Executive Director 

cc:  U.S. Army Corps of Engineers, Attn.: Regulatory Functions Branch 
San Francisco Bay Regional Water Quality Control Board, 
    Attn: Certification Section 
U.S. Environmental Protection Agency 
Steve Price, <steve@priceandmulvihill.com> 
Adrienne Klein, <adrienne.klein@bcdc.ca.gov> 
 

LJG/RY/ra 

DocuSign Envelope ID: F3035E30-C188-4397-831A-EB7E8820E4A9
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San Francisco Bay Conservation and Development Commission 
375 Beale Street, Suite 510, San Francisco, California 94105 tel 415 352 3600 fax 888 348 5190 

State of California | Gavin Newsom – Governor | info@bcdc.ca.gov | www.bcdc.ca.gov  

January 25, 2022  
 
Seaplane Investment LLC 
315 Linden Street,  
San Francisco, CA 94102 
Via email: <lou@bldsf.com> 
ATTN:  Lou Vasquez, Manager 

SUBJECT: BCDC Permit No. 1973.014.04 (Amendment No. Four); Time Extension 

Dear Mr. Vasquez: 

As requested in your letter dated August 9, 2021 and received in our office August 9, 2021, you 
are hereby granted an after-the-fact extension of completion time, until October 31, 2021 for 
the work authorized by Amendment No. One of BCDC Permit No. 1973.014.01. The construction 
activities authorized were built generally in conformance with the plan titled “11 Commodore 
Heliport remodel, Remodel – Refurbish Houseboat”, prepared by Leal Royce Charonnat 
Architect + Engineering, dated November 26, 2018. 

This extension of time is for the completion of work authorized only and does not apply to any 
other time requirement in the amended permit. This extension of time is issued pursuant to the 
authority granted by Government Code Section 66632(f), Regulation Section 10810, and upon 
the finding that this time extension is not a material alteration of the project authorized by 
BCDC Permit No. 1973.014.01. 

Except as stated herein, all conditions of the permit, as amended, dated November 21, 2017, 
remain in full force and effect. If you should have any questions, please contact Rowan Yelton 
of our staff at 415-352-3613 or rowan.yelton@bcdc.ca.gov. 

Sincerely, 
 
 
 
 
LAWRENCE J. GOLDZBAND 
Executive Director 

cc:  U.S. Army Corps of Engineers, Attn.: Regulatory Functions Branch 
San Francisco Bay Regional Water Quality Control Board, 
    Attn: Certification Section 
 U.S. Environmental Protection Agency 
Harold Hedelman, houseboat owner, <haroldhedelman@gmail.com> 
Aaron Singer, Seaplane Investment LLC, <aaron@seaplane.com> 
Adrienne Klein, San Francisco Bay Conservation and Development Commission 
<adrienne.klein@bcdc.ca.gov> 
 

LJG/RY/ra 

DocuSign Envelope ID: 3C878F70-BE08-47F0-B4A0-43F11EC4AD28
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NOTICE: OF RESTRIC1'IONS 

The San Pr.ancisco Bay .Conservation and _Development 

Commission in administering the pv.blic trust for commerce, 

fisheries .:,nd navigation pur.sua:it to Article XV of the 

California Constitution. through the McAteer-Petris Act 

• (Government Code Sections 66600 through 66661), and in 

implementing the San Francisco Bay Plan, has issued BCDC 

Permit No. _!1-73,_ dated August 24, 1973, and determined that 

certain lands subject to tidal action in San Francisco Bai 

shall remain ir: their natural state to protect the _public 

welfare by avoiding impairment of natural Bay functions and 
.. 
assuring regional values as described in the San Francisco 

Bay Plan. 

The property which shall remain in, its natural state 

is situated in the Count~ of Marin, State of California, and 

consists of a portion of Bloc~~ 167 referred to in the legal 

description _set forth in Exhibit "A" attached hereto lying 

to the east of the :.:-eal property described in Exhibit "A" 

attached hereto now subject to tidal action (which portion 

of Block 167.is hereinafter referred to as the "outboar~ 

property" . ) 

NOW TH:SREFORE, the undersigned hereby.agree·th.at the 

outboard property shall forever remain in its natural state. 

This Covenant shall.not inhibit the San Francisco 

Bay Con'servation and Development Commission, or its successors, 

or the State of California from administering the public trust 

as it may pertu.in to the outboard property in some different 

-

" " 

" " 

" ' 

" 

- ' 

-
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fashion at.some future date. 

IN WITNESS WHEREOF, the undersigned have executed the 

within instrument the IC/ I✓~ day of /4.d~ 1974. 

4:tJ~,~ /4.,,, ~ ~/,_,... /v,..~_,._.,,~ ov~·~·~t:'13""'"¼1-·vv· t· .. 

STATE OF CALIFORNIA 
)SS. 

CITY AND COUN~Y OF SAN FRANCISCO ) 

· I . On t~is /ft-,._ day of /(.._,.f..,._.,_y , 197 4, before me, 
,... .(ut<.~ ti. Fc,.,!._::tz:1 , a Notary Public in and for the said 

County and State, residing therein, duly comroissioned and 
sworn, personally appeared WALTER LANDOR known to me to be 
the person whose name is subscribed to the within instrument 
·and acknowledged to me that he executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand anq 
affixed my official seal the day and year in this Certificate 

NOTMY PUBLIC,:. ufORlllA r , /0 ·.~~~, 

~ · CITY ANO courm OF Lulu {I. %.:t-1tl.-c1 
:{ SAN FRA:sc,sco . u• 'i'1,lRY. PUBLIC . 
:~ My Co"1mlsslon ExpJr-,s Jan. 2, 1978 
~~«:e'~~· 

STATE OF CALIFORNIA ) 
)SS. 
) 

1 
On thi's /C/.µ,,,_ day of Uu--::r•·......_y , 19 7 4, before me,· . 

JLl1.1r;:- /l. Ft;,$Tc:J<.._~~- a Notary Public in and for the said 
County and State, residing therein, duly commissioned and 
sworn, personally appeared ALEXIS TELLIS known to me to be 
'the person whose name is subscribed to thewithin instrument 
and- acknowledged to me that he ~xecuted the same. 

IN WIT!:lESS WHEREOF, I have hereunto setrny hand and 
affixed my official seal the day and year in this tartificate 
first above written. 

)~01'ARY PUBLIC 
...... ✓ , 

- 2 -- -
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— ___________ _ . 
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· 'rh::d; cortain ne:,\l Property situ:ita in tbc Co1mty of rfarin, 

State of Calii'or.1io., described a:J follows towit: 

IlEGH!7lTNG at a ?Oint in the southen3terly. line of Block 167, 

. as• shown o.n that certaL"l tr'.3.P entitled "Offlcial. ,·!ap Lanr.s of the 

• Sn.usalito L<i.nd a.t1d. Perry. Company" r1;cor-ded April 26th.• 1869 in 

Rack l, pull 9 of Ma-pa, Harin County Records, which -point bears 

Jlorth S:t0 3fP. EaRt 148.62 ft. ·f'ro:n the !:lost· southerly corner of 

the aforesaid Block 167; l.;l'!'l.J:in.g thence from· said point of 

· begin..'1ing along s::i.~d southeasterly line, ,.forth ,51 ~. 38 1 B,ist 

31.38 ft.; thence leB.ving said. line north-:;-,:n:iterly on a curve to · 

the rig1rl; of radius 278 ft., whose center bears Horth 33° 37' 47'' 

· East throug':t a central 2.ngle of 36° 00·1 26" for a distnnce of 

174.71 ft.; thence on a com~ounding curve to the right of radius 
;S8 ft.,• whose center be,::,,rs· ~•orth 69° 33' 13" East th.rou,<;h a 

central ar?gle of 69° 17' 47" :for a diatar:ce of.' 4~95 ft.; t~ence 

Uo:rtb. 48° 56' East 125.04 ft.; thence on a.curvo to the loft o:f 
radiu.s 89 ft., whose center be'lrs North 41 ° 04 • West throuJ?h a 

. central anP,le of 44° 09' 53~ ~or a distP-nce of 68.60 ft. to a point 

in the northeqsterly line of the aforesaid Block 167; ru:rLTling 
~hence along said lino, 1forth 38° 22' West 8~0 ft. to the :nost 

northerly corner.thereo:f;ru:1..Tling thencr:i alone the ·northv.esterly 

11-ne of said Block, South 51 ° 30' West 80.90 ft.; thence li=i<i.irinf!' 

ea~d line, South. 38° 22' . East 20 ft.,; thence So.uth 51 ° :ffl' ',f!',at · 

.152•:ft.; running thence southeasterly on a curve to the left of 
radius 308 :f:t;., whose center be[-1.rs Horth 77° 26' 19" East 

thro~h a central angle of 42° 00' 15n for· a ·distance of' 225 .. e.o fJ,.;. 
to the point of beginning. . . . . . 

... ~~ . 

. i!(.-$1 'l,. . 

/ 

. t,,~~ ~~\;) · .. ·· 

~;!t~-,,<:-"' ]~ij§Cij ~f tt~-~m' Q~-

. Mitt fAST M ... · (/ .. 

SEP·1·i197 ' 
• ouic\al P.,cards cf lcl&rtn Count/, Gallt 
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DECLAPJ"\TION OF RESTRICTIONS 

NHEREAS, the undersigned, WALTER LANDOR and 

ALEXIS .TELLIS, doing business as COMJ:.10DORE PROPERTIES, 

are the. owners of that certain real property situate in 

the County of Marin, State of California, described in 

Exhibit "A" attached hereto (which property is hereinafter 

referre::l to as the "burdened property"); and 

WHEREAS, the undersigned propose to perform certain 

work and make certain improvements upon the burdened pro­

perty; and 

WHEREAS, in order to perform said work the under­

signed have ~btained Permit No. 14-73, dated August 24, 

1973, from the San Francisco Bay Conservation and Develop­

ment Commi.ssion (hereinafter referred to as the "Commission"); 

and 

WHEREAS, said permit contains certain conditions 

and the purpose of this instrument is to satisfy Special Con­

ditions B-1 and B-2 of said permit. 

· NOW 'I'HEREPORE, ~he. undersigned hereby declare as 

.follows: 

1. That the use of .the burdened property shall 
. . . 

hereafter be restricted only to viewing, fishing, walking, 

sittih~, bicycling and related purposes by the ge~eral public. 

2. That the undersigned shall maintain all improve­

ments in the burdened property made in conformity with said. 

permit except landscaping. 

3. That.nothing herein contained shall be deemed to 

be .a gift or dedication of any portion of the burdened pro­

pe·rty to the general public' or for the general public or 

for any public purpose whatsor:!ve:r., it being the intention 

- -

. . . 

" " 

" " 

­

­
-

­

­

' 

- ­

­
' 
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of.the undersigned that this Declaration shall be strictly 

limited.to and for the purpose herein expressed. 

4. ·That the c'ovenants and restrictions he'fein created 

shall be a burden upon the burdened property and shall run 

with. the land and shall be binding upon any future owner but 

only during his time of ownership. At such time as the under­

signed conveys the burdened property, they shall no longer be 

bound to. perform any of the provisions hereof as to said 

property. 

5. That this Declaration of Restrictions. may be 

revoked or modified as 'to the burdened property only by 

recording of an instrument of revocation or modification, as 

the case may be, executeid and ackno1-lledged by the then ownerI 
i 
l of the applicable property and by the Commission or its statu­

l 
! 

tory successor,_ in which event this instr.ument shall be re­

! voked or modified as provided in such instrument.
I 

I 
I 

IN WITNESS WI-IEREOF, the undersigned have caused this 

instrument to be e,i;ecuted this /lih<--day of ~-.. , 1974. 

· ~.,:;..I k~~.rv 
I . t-w~ANDOR . . 

:· . I ----·. ~ ..--::;> _/' )/ -;,/~-::/-
• I 

~.-,e.;%" ,,_?'~:::-e~,.,1 
ALEXIS TELLI~ _,~;l 

- 2 -
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STATE OF CALIFORNIA . ) 
) ss. 

CITY AND COUNTY OF SAN FRANCISCO ) 

. . On this /1'/4,_day of U.,:,~ , 197.4, before me 
the undersigned, a Notary Pu½lic, State of California, 
duly commissioned and sworn, personally appeared WALTER 
LANDOR, known to me to be the person whose name is subscribed 
to the within instrument and acknowledged to me that 

. he executed the same. 

IN WITNESS WHERE01", I have hereunto set my hand and 
affixed my official seal in the City and County of San 
Francisco, State of Califorhia, the day and year in this 
certificate first above written. 

S'l'ATE OF CALIFORNIA ) 
). ss. 

CITY AND COUNTY. OF SAN FRANCISCO . t 

On this /Pk<.. day of c¾/~ . , 1974, before me 
the undersigned, u. Notary Pu!Y.Lic, State of California, 
duly commissioned and sworn, personally appeared· 
ALEXIS TELLIS, known to me to be the person whose , 
name is subscribed to the .within instrument and acknowledged 
to me that he.executed the same. · 

IN WITNESS WHEREOF, I have hereunto set my hand and 
affixed my official seal in the City and County of San · 
Francisco, State of California, the day and year in this 
certifi.cate first.above written. . e 
~~~~~; I I -~ , · l/:i ,,--.~~, . JULIE A. FOSTER . . 1-tl-U.(, ~ ~&/ 
[: (e;!'•}.it1~I NOH,RY PUBLIC-CAUfORl\lli :-. //·'NOTARY PUBLIC 
& ~\;{';'.},_;ii ' CITY ANO COlJNTY Of' '. ( . 
\;{ "--,:,'.;:/ SAN fl<ANCISCO · 

~ f,1;• Commlssi~n E:xoi,~s Jan. 2, 1978 m 0 · 
~!2'~u"'e~:ce...s~2~~~*~~. 
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'rhqt certain Re?.l Fi·operty situate in tbo County of Marin, 

State of Calirornia, deHcribed as follows towit: 

BEGDmr:-m at a r,oint in the southeasterly line of' Block, 167, 

as shown on that certain l'!L"l.T.l entitled "Official ,·!ap L::i.n<ls of' the 

Squsalito Lc,_nn and Ferry Company" recorded April 26th., 1869 in 

Rack l., pull 9 o:r. Ma'ria, Harin County Records, which 11oint bear.a 

:!Torth 51° 3f3' Ea:rl; 148.62 ft. :from'the most southerly corner of 

the aforesn,_id-·Block 167; run.niaj thenc<:i :from said point of 

beginhing:-along" s~id s6uth~ast;,f'TY- _line, North 51 ° 38' E'J.st 

· · 31.38 :ft.; thenc2 leaving said ,,line nor-t'hw".?sterly on a curve to 

the right of radius 278 ft., whose center bears 'Horth 33° 37' 47" 
East throug~ a caniral angle of 36° 00~ 26" for a distn;ce of 

174.71 ft.; t'}-,ence on a colil.:nouniling curve to the right of radius 

·:;a f'to, whose center be!ArS "'orth. 69° 33' 13" East through a 

central a:1,gle of 699 17' 47" for a distar.ce o:f 4$".gn ft.; t".ence 

Uorth ,4.8° 56' East 12'5 .04 :ft.; thence on a curve to the left of 

.radius 89 ft •• whose center be<i.rs Horth 41° 04' West thr.ou[?h a 
central aw~le of 44° 09' 53" for a c"list~nca of 68.60 ft: to a point 

in tho northe~sterly line o:f the af'oresa id Block 167; rmming 

thence along said. line. Worth 38° 22' West 8.0 ft. to the zost 

northerly corner thereof;running thence along the northv.esterly 

line of' said Illock, South 51° 3~• West 80.90 ft.; thence le:<i.Yin.!r 

said line, .South 38° 22' East 20 ft.; thence· South 51° '38' i-T~at 

152 ft.; rurming thence southeasterly O!l a curve to the left of 

radi1rn 308 :ft., whose center "be<'lrB North 77° 26' 19" E2.st 

throueh a cP.ntral angle of 42° 00' 15n for a dist?.nce of' 225.80 

to the point of beginning. 

EXHIB.I'l' "A" 

~68R8EB Af REQU~Sf ~ 

-~~urJ ~ tf /H-;? -
:r~,~;~EM. (/ 

SEP l 71974 
Offlclal Reeotd, of Marin Counly, Gali'!, 

33529 
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STATE-^OF CALIFORNIA GEORGE DEUKMEJIAN, Governor 

SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION 
THIRTY VAN NESS AVENUE, SUITE 2011 
SAN FRANCISCO, CA 94102-6080 
PHONE: (415) 557-3686 

PERMIT NO. M85-30 
(Issued on August 25, 1988, As 
Amended Through December 28, 1989) 
AMENDMENT NO. ONE 

Commodore Helicopters, Inc. 
240 Redwood Highway 
Mill Valley, California 94941 

ATTENTION: Eve Geertsema 
Corporate Secretary 

AND 

Walter Landpr 
1001 Front Street 
San Francisco, California 94111 

Gentlemen: 

JAN 9, 1990 
SAN FRANCISCO BAY CONSERVATION 

& DEVELOPMENT COMMISSION 

I. Authorization 

A. Subject to the conditions stated below, the permittee^. Commodore 
Helicopters, Inc., and Walter Lander, U £re hereby authorized to do the 
following: 

Location: 

Description; 

In the Bay and Wwithin the 100-foot 
shorel ine band, at the Commodore Heliport, 
240 Redwood Highway, in an unincorporated 
area north of Sausalito, in Marin County. 

(1) In the Bay, repair a tidal flap gate; 
and Xii within the 100-foot shoreline band: 
(a) ?£lace X70 23_ cubic yards of aggre-
gate and pave Z/(!S00 640 square feet of an 
existing heliport landing pad to protect the 
landing pad from ponding and flooding; iiyiiS 

(b) install a fuel storage tank and 
fuel containment area to meet safety stan-
dards; (c) pave £ 1,400-square-foot area; and 
(<3) fill â  2,370-square-foot area with 88 
cubic yards of fill. This is an after-the-
fact permit i t - ^ U U U H in that the 
m t m u n work has already been com-
pleted. The project would not result in any 
expansion of the helipad. 

Exhibit 07



PERMIT NO. M85-30 
(Issued on August 25, 1988, As 
Amended Through December 28, 1989) 
AMENDMENT NO. ONE 
Commodore Helicopters, Inc., 

and Walter Lander 
Page 2 

B. This amended authority is generally pursuant to and limited by: 
i M t (1) the original application submitted by Commodore Helicopters, Inc., 
dated March 12, 1985, including its accompanying and subsequent correspondence 
and exhibitsj_ (2) your letter dated April 18, 1989, requesting Amendment No. 
One, including its accompanying and subsequent correspondence and exhibits; 
and (3) all conditions of this amended permit. 

C. Work authorized herein m HXXiM ^M UHiM tU UUiU MH 
i m m i n u t u H u n i n n a t m u t u t n n m u au u h m uix 

i U il<i>m U i t MU M i i iXU U UXXiiUXi MiiU^ U i U M H 
U UMXitH yiXmri m U i i it i ^ M i U U m i i M H U Xi XHm mm^if^i 
U U i X X M u x m U U U M U H U i H iMMMi^i it i U 
^Hit^Xt has already been completed. No additional work may be performed 
pursuant to this amended permit, v 

II. Special Coridition;^ 

The amended authorization made herein shall be subject to the following 
special condition/^, in addition to the standard conditions in Part IV: 

A. Heliport Pad and Fuel Storage Tank. The heliport pad shall be 
filled and paved and the fuel storage tank shall be constructed in accor-
dance with plans prepared by Anrig-Doyle, Civil Engineers, dated July 1, 
1988, entitled "Commodore Helicopter." 

III. Findings and Declarations 

On behalf of the Commission, I find and declare that: 

A. The project authorized by this amended permit involves the 
placement of small amounts of inert inorganic fill to raise the level 
of an existing helipad and to install a fuel storage tank and contain-
ment structure and to pave a 1,400-square-foot area which does not have 
an adverse effect on present or possible future maximum feasible public 
access to the Bay, on present or possible future use for a designated 
priority water-related use, and on the environment, as defined in Regulation 
Section 10601(b)(1), and involves routine repairs to an existing culvert 
in the Bay and maintenance to the area by filling and regrading to prevent 
ponding neither involving any substantial enlargement or change in use, as 
defined in Regulation Section 10601(a)(9), and thus is a "minor repair or 
improvement" for which the Executive Director may issue (1) a permit, pur-
suant to Government Code Section 66632(f) and Regulation Section 10622(a)_L 
and (2) an amendment to ^ permit, pursuant to Regulation Section 10810. 
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B. The improvements authorized in Amendment No. One were installed 
prior to any BCDC authorization being granted. After the work had come to 
the attention of the staff, the staff met with the permittees on March 30, 
1989, and informed them that they may be in violation of the McAteer-Petris 
Act and that they needed to obtain £ BCDC permit for the improvements. At 
the same time, the staff opened Enforcement Case ER89-14 for the possible 
violation. This amended permit authorizes all of the unauthorized improve-
ments the Commission is aware of. Therefore, once the permittees execute and 
return this amended permit authorization to the BCDC offices as required by 
Standard Condition IV-J, the Commission will consider Enforcement Case ER89-14 
to be resolved. 

C. Notice of Potential for Extension of BCDC Jurisdiction. The plans 
submitted for Amendment No. One showed the top of the dike approved in BCDC 
Permit No. 14-73 ^o ^ ^ present elevation below the line of highest tidal 
action. Thus^ the flood protection function of the dike is compromised and 
areas behind the dike can be inundated by tidal action. Commission Regulation 
Section 10123 states that areas subject to tidal action after September 17, 
1965, and therefore subject to BCDC 'bay" jurisdiction^ excludes areas that as 
^ result of natural destruction of man-made works are currently below the line 
of highest tidal action, but such exclusion is valid "only for £ period ending 
on year after the Commission has given an affected property owner written 
notice of- the potential extension of the Commission's jurisdiction as £ result 
of the destruction." 

In accordance with Commission Regulation Section 10123, BCDC herein 
gives the permittees notice that the areas landward of the dike surrounding the 
helipad will be considered BCDC "bay" jurisdiction up to the line of highest 
tidal action, with ^ corresponding 100-foot shoreline band jurisdiction land-
ward of that line, if the dike is not repaired by December 13, 1990 j_ to remain 
at an elevation above the line of highest tidal action. 

^^ ti The project authorized by this f̂̂n̂j/iiSf̂/S permit is consistent with the 
McAteer-Petris Act and the San Francisco Bay Plan in that it will not adversely 
affect the Bay nor public access to and enjoyment of the Bay. 

0/ ^ The Commission further finds, declares, and certifies that the 
activity or activities authorized herein are consistent with the Commission's 
Amended Management Program for San Francisco Bay, as approved by the Depart-
ment of Commerce under the Federal Coastal Zone Management Act of 1972, as 
amended. 

j)/ Pursuant to Regulation Section 11501, the project authorized by 
this amended permit is categorically exempt from the requirement to prepare 
an environmental impact report. 
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Pursuant to Regulation Section 10620, jfXj'ĵ  the original project 
was listed with the Commission on August 18, 1988. 

IV. Standard Conditions 

A. All required permissions from governmental bodies must be obtained 
before the commencement of work; these bodies include, but are not limited to, 
the U. S. Army Corps of Engineers, the State Lands Commission, the Regional 
Water Quality Control Board, and the city and/or county in which the work is 
to be performed, whenever any of these may be required. This amended permit 
does not relieve the permittee^ of any obligations imposed by State or Federal 
law, either statutory or otherwise. 

B. The attached Notice of Completion and Declaration of Compliance 
form shall be returned to the Commission within ten days t^XXfi^XM 
f^M^xmM it m 

C. Work must be performed in the precise manner and at the precise 
locations indicated in your original application and amendment request, as 
such may have been modified by the terms of the amended permit and any plans 
approved in writing by or on behalf of the Commission. 

D. Work must be performed in a manner so as to minimize muddying of 
waters, and if diking is involved, dikes shall be waterproof. If any seepage 
returns to the Bay, the permittee^ will be subject to the regulations of the 
Regional Water Quality Control Board in that region. 

E. The rights derived from this amended permit are assignable as 
provided herein. An assignment shall not be effective until the assignee 
shall have executed and the Commission shall have received an acknowledgment 
that the assignee has read and understood the original application and amend-
ment request for this amended permit and the amended permit itself and agrees 
to be bound by the terms and conditions of the amended permit, and the assignee 
is accepted by the Executive Director as being reasonably capable of complying 
with the terms of the amended permit. 

F. Unless otherwise provided in this amended permit, all the terms and 
conditions of this amended permit shall remain effective for so long as the 
amended permit remains in effect or for so long as any use or construction 
authorized by this amended permit exists, whichever is longer. 

G. Unless otherwise provided in this amended permit, the terms and 
conditions of this amended permit shall bind all future owners and future 
possessors of any legal interest in the land and shall run with the land. 
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H. Unless otherwise provided in this amended permit, any work 
authorized herein shall be completed within the time limits specified in 
this amended permit, or, if no time limits are specified in the amended 
permit, within three years. If the work is not completed by the date 
specified in the amended permit, or, if no date is specified, within three 
years from the date of the amended permit, the amended permit shall become 
null and void. If fS this amended permit becomes null and void for a 
failure to comply with these time limitations, any fill placed in reliance 
on this amended permit shall be removed by the permittee^ or their 
assignee upon receiving written notification by or on behalf of the Commission 
to remove the fill. 

I. Except as otherwise noted, violation of any of the terms of this 
amended permit shall be grounds for revocation. The Commission may revoke 
any permit for such violation after a public hearing held on reasonable notice 
to the permittees_ or their assignee if the amended permit has been 
effectively assigned. If the amended permit is revoked, the Commission may 
determine, if it deems appropriate, that all or part of any fill or structure 
placed pursuant to this amended permit shall be removed by the permittee^ or 

their assignee if the amended permit has been assigned. 

J. This amended permit shall not take effect unless the permittee^ 
executej^ the original of this amended permit and returnj^ it to the 
Commission within ten days after the date of the issuance of the amended 
permit. No work shall be done until the acknowledgment is duly executed 
and returned to the Commission. 

K. Any area subject to the jurisdiction of the San Francisco Bay 
Conservation and Development Commission under either the McAteer-Petris Act 
or the Suisun Marsh Preservation Act at the time the amended permit is granted 
or thereafter shall remain subject to that jurisdiction notwithstanding the 
placement of any fill or the implementation of any substantial change in 
use authorized by this amended permit. 

L. Any area not subject to the jurisdiction of the San Francisco Bay 
Conservation and Development Commission that becomes, as a result of any work 
or project authorized in this amended permit, subject to tidal action shall 
become subject to the Commission's "bay" jurisdiction up to the line of 
highest tidal action. 

M. Unless the Commission directs otherwise, this amended permit shall 
become null and void if any term, standard condition, or special condition of 
this amended permit shall be found illegal or unenforceable through the appli-
cation of statute, administrative ruling, or court determination. If this 
amended permit becomes null and void, any fill or structures placed in reliance 
on this amended permit shall be subject to removal by the permittee^ or 
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their assignee if the amended permit has been assigned to the extent that the 
Commission determines that such removal is appropriate. Any uses authorized 
shall be terminated to the extent that the Commission determines that such 
uses should be terminated. 

Executed at San Francisco, California, on behalf of the San Francisco 
Bay Conservation and Development Commission on the date first above w^tten. 

WILLIAM TRAVIS 
Acting Executive Director 

Enc. 
0025r-12/28/88 
WT/DP/mm 

cc: U. S. Army Corps of Engineers, Attn: Regulatory Functions Branch 
San Francisco Bay Regional Water Quality Control Board, 

Attn: Certification Section 
Environmental Protection Agency, Attn: Tom Yokum, P-5 
City of Mill Valley, Attn: Planning Department 
Planning Advisory Corporation, Attn: Tom Newton 

Receipt acknowledged, contents understood and agreed to: 

Executed at flf\}LL V/I-UJ^A/^ (2/? ( l 0 m m 0 f ) D A £ /-j-^yL/CQpTZ'AG 

' Applicant 

on By: 

Title / 

Receipt acknowledged, contents understood and agreed to: 

Executed at ^wCt-'v^^i''^^^^ /•iO o o 0 kf^ic^to Ttrytj/ u?A<J7trft, 
Applicant o t ^ i ) ^ 

on / - g - ? ^ By: G r ^ j U - ^ " C W ^ 
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San Francisco Bay Conservation and Development Commission 
375 Beale Street, Suite 510, San Francisco, California 94105 tel 415 352 3600 fax 888 348 5190 

State of California | Gavin Newsom – Governor | info@bcdc.ca.gov | www.bcdc.ca.gov 

March 15, 2022 

Seaplane Investment, LLC 
315 Linden Street 
San Francisco, CA 94102-5109 

SUBJECT: Executive Director Cease and Desist Order 2022.002 

Dear Seaplane Investment, LLC: 

The San Francisco Bay Conservation and Development Commission’s Executive Director issued 
the attached Cease and Desist Order today, ordering you to cease activities that violate the 
McAteer-Petris Act, the San Francisco Bay Plan, and the Richardson Bay Special Area Plan. The 
Cease and Desist Order also requires you to restore the sites where the violations occurred, and 
precludes you from conducting additional violations. 

The violations identified in the Cease and Desist Order are also subject to formal Commission 
enforcement proceedings where additional injunctive relief and civil administrative liability of 
up to $2,000 per day for each violation can be imposed. Within the next 90 days you will 
receive a Violation Report and Complaint that identifies each violation, calculates the expected 
civil administrative liability, and establishes a hearing date before the Commission’s 
Enforcement Committee. 

Sincerely, 

Brent Plater 
Lead Enforcement Attorney 
San Francisco Bay Conservation and Development Commission 
375 Beale Street, Suite 510 
San Francisco, California 94105 
Tel: 415-352-3628 
Email: brent.plater@bcdc.ca.gov 

cc: John E. Sharp, 24 Professional Center Parkway, Suite 110, San Rafael, CA 94903 

Enclosure: Executive Director Cease and Desist Order 2022.002 

Exhibit 25
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F. On March 14, 2022, BCDC received reports of a violation in the Yolo Street public right 
of way. The reports included photographs taken on March 13, 2022, and on March 14, 
2022, showing that construction of the proposed expansion of the existing, 
unauthorized plane ramp had been initiated, introducing substantial amounts of fill into 
the shoreline band and into the Bay. Exhibits 6 & 7. 

 
G. This fill is not authorized by any BCDC Permit. 

 
H. Government Code Section 66632(a) requires any person wishing to place fill, extract 

materials, or make any substantial change in use of any water, land, or structure within 
BCDC’s jurisdiction secure a permit from BCDC before doing so. No permit has been 
secured for the fill described in this Order. 

 
I. Government Code section 66637 and BCDC’s regulation at Cal. Code Regs. tit. 14, Sec. 

11341 grant the Executive Director the authority to issue a cease and desist order to any 
person or governmental entity that has undertaken, or has threatened or threatens to 
undertake, an activity that may require a Commission permit without having obtained a 
Commission permit, or is inconsistent with a term or condition of a Commission permit. 
Section 11341 of BCDC’s regulations also authorizes the Executive Director to issue 
consecutive cease and desist orders for a persisting violation. 

 
III. CONDITIONS 

 
Respondent shall perform all of the following activities necessary to come into compliance 

with the provisions of the McAteer Petris Act, the San Francisco Bay Plan, and the Richardson 
Bay Special Area Plan in the timeframe and manner prescribed: 

 
A. Respondent must immediately remove all unauthorized fill placed in the San Francisco 

Bay Conservation and Development Commission’s (BCDC’s) San Francisco Bay and/or 
shoreline band jurisdiction within the Marin County public right of way located between 
APN 052-247-01 and APN 052-247-02, and cease from undertaking any further work on 
either parcel or anywhere else within BCDC’s jurisdiction without first securing a permit 
from BCDC. 

 
B. Respondents must restore the site to the condition that existed before the unauthorized 

structure was installed on or before April 15, 2022. 
 

IV. TERMS 
 

A. Pursuant to Government Code Section 66641, any person or government agency who 
intentionally or negligently violates any cease and desist order issued, reissued, or 
amended by the Executive Director may be liable civilly for up to $6,000 per day in 
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which such violation persists. In addition, upon the failure of any person to comply with 
any cease and desist order issued by the Commission’s Executive Director, and upon the 
request of the Commission, the Attorney General of the State of California may petition 
the Superior Court for the issuance of a preliminary or permanent injunction, or both, 
restraining the person or persons from continuing any activity in violation of the cease 
and desist order. 

 
B. This order does not affect any duties, rights, or obligations under private agreements or 

under regulations of other public bodies. 
 

C. This order does not constitute a recognition of property rights. 
 

D. Respondent must strictly comply with this Order. 
 

E. This order is effective upon the date of issuance thereof and shall become null and void 
ninety days after the date of issuance. 

 
V. OPPORTUNITY FOR JUDICIAL REVIEW 

 
Under Government Code Section 66639 within thirty days after service of a copy of a cease 

and desist order issued by the Executive Director, any aggrieved party may file with the 
superior court a petition for writ of mandate for review thereof pursuant to Section 1094.5 of 
the Code of Civil Procedure. Failure to file such an action shall not preclude a party from 
challenging the reasonableness and validity of the order in any judicial proceeding brought to 
enforce the order or for civil remedies. 

 
 
 
 

DATED: March 15, 2022 
LAWRENCE J. GOLDZBAND 
Executive Director 

 
 
 
 
 
 

List of Exhibits: 
Exhibit 1. Real Quest Reports for Marin County APN 052-247-01 and APN 052-247-02. 
Exhibit 2. BCDC Permit 1973.014.01 
Exhibit 3. BCDC Permit 1985.030.01 
Exhibit 4. October 8, 2021, BCDC 35-day Letter to Seaplane Investment, LLC 
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Exhibit 5. February 28, 2021 Seaplane Investment, LLC Permit Amendment 
Exhibit 6. March 14, 2022, 7:05 am email report of violation 
Exhibit 7. March 14, 2022, 3:12 pm email report of violation 

 
Index of Additional Administrative Record Documents 

 

Document # Description Date 
1 San Francisco Bay Plan  

2 Richardson Bay Special Area Plan  
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Via Email Only 

March 30, 2022 

Seaplane Investment, LLC 
242 Redwood Highway 
Mill Valley, CA 94941 
ATTN: Lou Vasquez 
Email: lou@bldsf.com 

Law Offices of John E. Sharp 
24 Professional Center Parkway, Suite 110 
San Rafael, CA 94903 
ATTN: John E. Sharp, Esq. 
Email: admin@johnsharplaw.com 

SUBJECT: 240-242 Redwood Highway Seaplane Improvements; (BCDC Permit Application No. 
1973.014.05, Enforcement Case ER2019.063.00 and Executive Director Cease and 
Desist Order ECD2022.002.00) 

Dear Mr. Vasquez and Mr. Sharp: 

Thank you for your application dated and received in this office on February 28, 2022, for new 
shoreline access improvements and after-the-fact authorization of boat docks, fuel tank, and 
seaplane storage at 242 Redwood Highway, Mill Valley in Marin County. Our review of the 
application has determined that it is incomplete pending the submittal of the following items: 

1. Total Project and Site Information
From reviewing your application, it appears that the proposed project would involve the
following activities:

a. Installing improvements to enable required shoreline access. The improvements
would consist of:

1. A [XX-foot-long by XX-foot-wide], 544-square-foot wooden boardwalk,
supported by [X number of XX-inch material] piles;

2. One [XX-foot-long by XX-foot-wide], 135-square-foot asphalt ramp
connecting the wooden boardwalk to the Marin County bike path and one
[XX-foot-long by XX-foot-wide] 252-square-foot asphalt ramp connecting to
the seaplane parking lot and shoreline access path;

Exhibit 26
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3. Modifying existing parking spaces for three vehicles to accommodate two 9- 
foot-wide by 18-foot-long ADA parking spaces along Bolinas Street; 

4. Removing [X number of] parking spaces in the seaplane parking lot and 
placing an 8-foot-wide by 16-foot-long asphalt transition ramp, with two-inch 
asphalt feathering strip on both sides along the required shoreline access 
path. 

b. The project additionally proposes after-the-fact authorization of the following 
components: 

1. A 57-square-foot concrete seaplane fuel tank and fueling pumps [first 
installed in XXXX year]; 

2. A 20-foot-wide by 35-foot-long composite lumber seaplane launch ramp, 
[installed in XXXX year], and proposed to be replaced. There are very few 
details on the ramp, and we need more information on this part of the 
project; 

3. Four wood and encased foam floating boat docks totaling 894 square feet 
added to the existing, authorized, u-shaped seaplane dock and an 
unauthorized fuel station; 

4. Repairs to the existing 1,528-square-foot floating seaplane dock; 

5. Storage of, and repairs to, a maximum of [X number of] seaplanes; and 

6. Place a berm across Yolo Street to provide elevated access to the heliport 
pad authorized in Permit M1985.030.00. 

Please verify whether the proposed project has been described in full; if not, please 
provide any missing details including the information in [brackets]. Additionally, please 
provide further detail concerning the proposed work and unauthorized work completed 
in the Bay and shoreline band described above, including materials, dimensions, and 
years completed. 

2. Fill in the Bay and Shoreline Band Information 
The proposed project appears to include work in the Commission’s Bay and Shoreline 
Band jurisdictions. Please note that given the presence of tidal marsh vegetation within 
your proposed project site, the Bay is defined as extending up to five feet above mean 
sea level for this area or to the upland extent of the marsh vegetation if it is below this 
elevation. The shoreline band is further defined as the area between the Bay and 100 
feet landward of and parallel with that line. Please revise your provided project plans to 
delineate BCDC jurisdiction on the site. We recommend that we meet with you to 
discuss the location of our Bay jurisdiction prior to having your surveyor prepare a 
survey and update the project plans with the jurisdictional lines. 
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It is not clear from your application which portions of the project will occur within the 
100-foot shoreline band versus in the Bay jurisdiction. Please complete Boxes 3 and 4 of 
the application form for an administrative permit and provide all project details relevant 
to the Commission’s jurisdictions. 

3. Project Plans 
Please provide a site plan that includes property lines, existing and proposed structures 
or improvements, the shoreline [up to five feet above Mean Sea Level], any marshes, 
wetlands, or mudflats, the corresponding 100-foot shoreline band line, scale, north 
arrow, date, and the name of the person who prepared the plans. 

Please also clarify the following details: 

1. The Commission’s jurisdictions on the project site; 

2. It does not appear the boat docks were included in the project plans. Please 
update the plans to include these structures and specify the dimensions of the 
boat docks and any pilings, and indicate which ones were preexisting and those 
that are after-the-fact constructions you are requesting approval for; 

3. Clarify the extent of area dedicated to seaplane storage, how many seaplanes 
may be on site, and the dimensions of the heliport access ramp and whether and 
how it contributes to onsite ponding following tidally induced site flooding; 

4. Specify the maximum parking capacity to be provided, and if there will be spaces 
dedicated for public access. The existing permit authorizes 17 parking spaces for 
houseboat residents. Please indicate where these spaces are located – we 
believe it is Parepa Street - and provide an exhibit that shows all parking areas 
with parking spaces shown; and 

5. As public access is proposed as a part of your project, please provide a public 
access and/or open space exhibit that clearly indicates the area to be dedicated 
as public access and/or open space, including width, length, elevations, and 
monuments, where appropriate. The exhibit must be legible when the exhibit is 
reduced to 8 1/2” x 11” and include a graphic scale. Please also indicate if any of 
the parking spaces will be dedicated public shore parking spaces that are free 
and open to the public. 

4. Processing Fee 
Your application appears to qualify for a nonmaterial amendment to a major permit. As 
it is the result of an enforcement action, it is subject to double the standard application 
processing fee. Please note that Appendix M of the Commission’s Regulations define the 
total project cost as “expenditures, including the cost for planning, engineering, 
architectural, and other services, made or to be made for designing the project plus the 
estimated cost of construction of all aspects of the project both inside and outside the 
Commission's jurisdiction,” and should include all the new and after-the-fact work that 
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you are requesting approval for. Your application states that the total project cost is 
$50,000. Please confirm the total project cost as stated in your application as $50,000, 
or provide an updated estimate. If this total project cost is accurate, a processing fee of 
$600 is required for continued processing of the application. If your total project cost is 
different, please provide an updated estimate and we will let you know what the 
associated permit fee is. 

5. Proof of Adequate Property Interest 
Please submit documentation, such as a copy of a grant deed or lease which 
demonstrates that the applicant has adequate legal interest in the property, or a letter 
which authorizes the applicant to act on behalf of the property owner for all matters 
pertaining to this permit. It appears that Marin County owns Yolo Street and you will 
need local approval for any work in the Yolo Street right-of-way before we can file the 
application for this project. Please also indicate the party which holds legal interest in 
the bike path being connected via asphalt ramp to the proposed boardwalk. 

6. Other Governmental Approvals 
Please provide a copy of the water quality certification or waiver thereof from the San 
Francisco Bay Regional Water Quality Control Board when it is available. If applicable to 
the proposed project, we will also need to receive project approval(s) and all “take” 
authorizations from the state and federal resource agencies. Our regulations prohibit us 
from filing an application prior to receiving this documentation. 

 

7. Environmental Documentation 
Please provide environmental documentation, as required under the California 
Environmental Quality Act (CEQA), in the form of a categorical or statutory exemption, 
negative declaration, or other certified environmental impact document. 

8. Local Government Approval 
Please submit all the relevant documentation which clearly indicates that all the local 
government discretionary approvals have been received for the project. 

 

9. Interested Parties 
It is necessary to have a complete list of interested parties prior to filing an application. 
Therefore, I am returning Box 9 of the application form so that you can provide a list of 
adjacent property owners and other parties known to be interested in your project, 
wherever possible, please include email addresses as all correspondence related to 
Commission meetings and permits is currently being sent electronically. 

10. Public Access 
The Commission’s law and policies require that proposed development provide the 
maximum feasible public access consistent with the project. Your proposal appears to 
include some public access improvements, such as parking modifications, boardwalk 
construction, and signage to make the already required public access areas in the 
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existing permit more functional/usable as required by the San Francisco Bay Plan public 
access policies. Many of these improvements were recommended by staff to help 
resolve compliance issues for the required public access areas. 

The project also includes a request to authorize other new fill, such as the dock 
expansion, after-the-fact. Please indicate whether any portions of the new fill would be 
designated for public access purposes or not. Please indicate if there is sufficient public 
parking along the street or not. Please clarify whether there are any proposed dedicated 
public access parking spaces associated with the project. For the Yolo and Bolinas Street 
rights of way, please clarify any proposed parking and the number of spaces. Please note 
that staff needs to understand the uses on the new fill and would not be able to 
recommend approval to the Commission for a proposal that does not provide the 
maximum public access consistent with the project. 

Public access improvements associated with project should be sited and designed, 
managed and maintained to avoid impacts from future sea level rise and flooding. If the 
proposed public access cannot remain viable given projected sea level rise over the life 
of the project, alternative, equivalent access would be required. Therefore, please 
indicate what the estimated life of the project is and assess the effect of a mid- and end- 
of-century sea level rise based on the 100-year flood projected for the proposed access 
area. If desired, BCDC staff can provide some additional guidance on this assessment. If 
the assessment shows that potential flooding at the site would threaten public access 
viability, the access should be designed to be resilient to a mid-century sea level rise 
projection. If proposed project and access would remain in place beyond mid-century, 
an adaptive management plan to address impacts of sea level rise at end of century 
should be prepared or alternative, equivalent access should be proposed. Until the 
above-mentioned information is submitted and reviewed for adequacy, your application 
will be held as incomplete. 

11. Water Quality 
Please provide additional details on how and where the seaplanes are fueled any 
minimization measures that are used to help prevent spills or other impacts to water 
quality. 

Other Issues. In addition to the issues cited above, the following matters should be considered 
in submitting additional materials to us as part of the application process. 

12. Cease and Desist Order 
Executive Director Cease and Desist Order ECD2022.002 issued to you on March 15, 
2022, requires you to remove the unauthorized fill for a seaplane ramp placed in the Bay 
and/or Shoreline Band. Therefore, you are required to restore the ramp to the condition 
that existed before you undertook the recent unauthorized work and BCDC will not be 
able to evaluate the recently placed fill after the fact as part of this permit application. 
You may be able to apply for a permit amendment in the future to construct a new, 
concrete boat ramp, which would be subject to our staff’s future evaluation. However, 
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the only boat ramp that staff will evaluate as part of this pending amendment request is 
a replacement, lumber surface layer. 

13. Public Notice 
Please find enclosed the “Notice of Application” form to be posted at or near the project 
site in a prominent location to notify members of the public about the pending 
application for the proposed project. 

If you have any questions, please do not hesitate to contact me at 415-352-3665 or 
sam.fielding@bcdc.ca.gov. 

 
Sincerely, 

 
 
 

SAM FIELDING 
Coastal Program Analyst 
San Francisco Bay Conservation and Development Commission 
375 Beale Street, Suite 510 
San Francisco, California 94105 
Tel: 415-352-3665 
Fax: 415-352-3606 
Email: sam.fielding@bcdc.ca.gov 
Website: www.bcdc.ca.gov 

 
 
 

SF / mm 
 
 

cc: Nicole Fairley, Regional Water Quality Control Board, Nicole.Fairley@Waterboards.ca.gov 
Jenna Brady, County Counsel, Marin County, JBrady@marincounty.org 
Adrienne Klein, BCDC, adrienne.klein@bcdc.ca.gov 

 
 

Enclosures: Posting Notice and Permit Application 

mailto:sam.fielding@bcdc.ca.gov
mailto:sam.fielding@bcdc.ca.gov
https://www.bcdc.ca.gov/
mailto:Nicole.Fairley@Waterboards.ca.gov
mailto:JBrady@marincounty.org
mailto:adrienne.klein@bcdc.ca.gov
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BCDC PERMIT APPLICATION NO. 1973.014.05 
 

Seaplane Investment, LLC 
 
 
 
 

CERTIFICATION OF POSTING OF NOTICE 
 

Sam Fielding 
San Francisco Bay Conservation 

and Development Commission 
375 Beale Street, Suite 510 
San Francisco, California 94105 

 
 

RE: 
(brief description of project) 

 
 

I, 
(name of applicant or agent) 

 

hereby certify that on  , 
(date) 

 
I or my agent or employee posted in a prominent location at or near the project site the Notice 
of Application provided by the San Francisco Bay Conservation and Development Commission. 

Date:   By:   
(Signature) 

Title:   
(Title) 

Shoreline access improvements 

mailto:info@bcdc.ca.gov
https://www.bcdc.ca.gov/
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Install a boardwalk and asphalt transition ramps to improve shoreline access 

242 Redwood Highway, Mill Valley in Marin County, CA, 94941. 

 
 
 

 
 

NOTICE OF 
PERMIT 

APPLICATION 
 

 

NOTICE is hereby given that: 
Seaplane Investments, LLC has applied for a permit to the SAN FRANCISCO BAY 
CONSERVATION & DEVELOPMENT COMMISSION to: 

 

 

at a PROPERTY known as: 
 

 
Comments or questions on the proposed project should be submitted immediately in writing or by contacting 

the Commission, 

Attn: Sam Fielding at 415-352-3665 or sam.fielding@bcdc.ca.gov 

Permit application, any supplementary materials and notice of any hearings related to the above project, are 

available for review upon request. 

 
 
 
 
 

DATE POSTED:  , 

mailto:info@bcdc.ca.gov
https://www.bcdc.ca.gov/
mailto:sam.fielding@bcdc.ca.gov
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June 14, 2022 

Seaplane Investment, LLC 
315 Linden Street 
San Francisco, CA 94102-5109 

SUBJECT: Executive Director Cease and Desist Order 2022.002.01 

Dear Seaplane Investment, LLC: 

The San Francisco Bay Conservation and Development Commission’s Executive Director 
reissued the attached Cease and Desist Order today, ordering you to cease activities that violate 
the McAteer-Petris Act, the San Francisco Bay Plan, and the Richardson Bay Special Area Plan.  
The Cease and Desist Order also requires you to restore the sites where the violations occurred, 
and precludes you from conducting additional violations. 

The violations identified in the Cease and Desist Order are also subject to formal Commission 
enforcement proceedings where additional injunctive relief and civil administrative liability of 
up to $2,000 per day for each violation can be imposed.  You will receive a Violation Report and 
Complaint that identifies each violation, calculates the expected civil administrative liability, 
and establishes a hearing date before the Commission’s Enforcement Committee.     

Sincerely, 

BRENT PLATER 
Lead Enforcement Attorney 
San Francisco Bay Conservation and Development Commission 
375 Beale Street, Suite 510 
San Francisco, California 94105 
Tel: 415-352-3628 
Email: brent.plater@bcdc.ca.gov 

cc:  John E. Sharp, 24 Professional Center Parkway, Suite 110, San Rafael, CA 94903 

Enclosure:  Executive Director Cease and Desist Order 2022.002.01 

Exhibit 27

mailto:info@bcdc.ca.gov
https://www.bcdc.ca.gov/
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Via Certified Mail 

 
 

ISSUED BCDC 
 
 
 
 
 
 
 
To Seaplane Investment, LLC: 

I. CEASE AND DESIST 

Pursuant to my authority under California Government Code Section 66637, I hereby order 
you, Seaplane Investment, LLC (Respondent), all of your agents and employees, and any other 
persons or companies acting in concert with you, to cease and desist all of the following 
activities which you have undertaken or are threatening to undertake in violation of the 
McAteer-Petris Act, the San Francisco Bay Plan, and the Richardson Bay Special Area Plan. 

Specifically, you are ordered to: 

A. Immediately remove all unauthorized fill placed in the San Francisco Bay Conservation 
and Development Commission’s (BCDC’s) San Francisco Bay and/or 100-foot shoreline 
band jurisdiction within the Marin County public right-of-way located between APN 052- 
247-01 and APN 052-247-02. The landward portion of this right-of-way is called Yolo 
Street, and the fill is proposed to, but not approved by, BCDC in Seaplane Investment, 
LLC’s permit amendment application submitted on February 28, 2022. 

 
 
 
 
 

Seaplane Investment, LLC 
315 Linden Street 
San Francisco, CA 94102-5109 

EXECUTIVE DIRECTOR CEASE AND DESIST 
NO. ECD2022.002.01 

Respondent 

Date of Issuance: June 14, 2022 
 
Expiration Date: September 12, 2022 

mailto:info@bcdc.ca.gov
https://www.bcdc.ca.gov/
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B. Restore the location to its previous condition. 

C. Cease and desist from any further development and/or substantial changes in use on or 
between APN 052-247-01 and APN 052-247-02, or any other area within BCDC’s 
jurisdiction without prior authorization from BCDC. 

D. Fully comply with the requirements of Section III of this Cease and Desist Order. 

II. FINDINGS 

The administrative record in support of the findings contained in this Order includes the 
documents cited herein and all additional documents cited in the Index of Administrative 
Record attached hereto. This Order is based on the following findings: 

A. Seaplane Investment, LLC owns APN 052-247-01 and APN 052-247-02, which are located 
on either side of Yolo Street, a Marin County public right-of-way. Exhibit 1. BCDC 
Permit 1973.014.01 applies to APN 052-247-01, and BCDC Permit 1985.030.01 applies to 
APN 052-247.02. Exhibits 2 & 3. 

B. BCDC has an open enforcement matter, ER2019.063, against Seaplane Investment, LLC 
for several violations of both permits. These violations include: failure to maintain 
required public access pathways; failure to provide required public access 
improvements; constructing unauthorized boat docks and ramps; unauthorized 
construction and storage of planes and other vehicles in the Yolo Street public access 
right-of-way; and failure to provide assignment forms for permits assumed by Seaplane 
Investment, LLC. 

C. On October 28, 2021, BCDC staff sent a letter to Seaplane Investment, LLC, initiating a 
penalty clock on five violations. Most of these violations are still outstanding. Exhibit 4. 

D. On February 28, 2022, Seaplane Investment, LLC submitted a permit amendment 
application to BCDC that proposes to address most of the violations noted in BCDC’s 
October 28, 2021, letter. However, to-date, that permit amendment application has not 
been deemed filed by BCDC. Exhibit 5. 

E. The February 28, 2022, permit amendment application proposes to expand an existing, 
unauthorized seaplane ramp located at the end of Yolo Street. The application notes 
that it is an after-the-fact permit application for the seaplane ramp, but also proposes to 
expand it to a 20’W x 35’L ramp consisting of 2x6 “Trex” boards on grade. See Exhibit 5, 
p. 24. 

F. On March 14, 2022, BCDC received reports of a violation in the Yolo Street public right- 
of-way. The reports included photographs taken on March 13, 2022, and on March 14, 
2022, showing that construction of the proposed expansion of the existing, 
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unauthorized plane ramp had been initiated, introducing substantial amounts of fill into 
the 100-foot shoreline band and into the Bay. Exhibits 6 & 7. 

 
G. This fill is not authorized by a BCDC permit. 

H. Government Code Section 66632(a) requires any person wishing to place fill, extract 
materials, or make any substantial change in use of any water, land, or structure within 
BCDC’s jurisdiction secure a permit from BCDC before doing so. No permit has been 
secured for the fill described in this Order. 

I. Government Code section 66637 and BCDC’s regulation at Cal. Code Regs. tit. 14, Sec. 
11341 grant the Executive Director the authority to issue a cease and desist order to any 
person or governmental entity that has undertaken, or has threatened or threatens to 
undertake, an activity that may require a Commission permit without having obtained a 
Commission permit, or is inconsistent with a term or condition of a Commission permit. 
Section 11341 of BCDC’s regulations also authorizes the Executive Director to issue 
consecutive cease and desist orders for a persisting violation. 

J. On March 15, 2022, I issued ECD2022.002.00, pursuant to Government Code section 
66637 and section 11300 of BCDC’s regulations (14 CCR). ECD2022.002.00 required 
Respondents to immediately remove the unauthorized fill and restore the site to its 
previous condition on or before April 15, 2022. 

K. Respondents have failed to comply with the terms and conditions of this Executive 
Director Cease and Desist Order. 

L. The decision to issue a second consecutive order for this continuing violation is based 
upon my determination that this activity has resulted in significant harm to the Bay’s 
resources and my immediate intervention is required to ensure that the harm does not 
continue. 

III. CONDITIONS 

Respondent shall perform all of the following activities necessary to come into compliance 
with the provisions of the McAteer Petris Act, the San Francisco Bay Plan, and the Richardson 
Bay Special Area Plan in the timeframe and manner prescribed: 

A. Respondent must immediately remove all unauthorized fill placed in the San Francisco 
Bay Conservation and Development Commission’s (BCDC’s) San Francisco Bay and/or 
shoreline band jurisdiction within the Marin County public right-of-way located between 
APN 052-247-01 and APN 052-247-02, and cease from undertaking any further work on 
either parcel or anywhere else within BCDC’s jurisdiction without first securing a permit 
from BCDC. 
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B. Respondents must restore the site to the condition that existed before the unauthorized 

structure was installed on or before April 15, 2022. 

IV. TERMS 

A. Pursuant to Government Code Section 66641, any person or government agency who 
intentionally or negligently violates any cease and desist order issued, reissued, or 
amended by the Executive Director may be liable civilly for up to $6,000 per day in 
which such violation persists. In addition, upon the failure of any person to comply with 
any cease and desist order issued by the Commission’s Executive Director, and upon the 
request of the Commission, the Attorney General of the State of California may petition 
the Superior Court for the issuance of a preliminary or permanent injunction, or both, 
restraining the person or persons from continuing any activity in violation of the cease 
and desist order. 

B. This order does not affect any duties, rights, or obligations under private agreements or 
under regulations of other public bodies. 

C. This order does not constitute a recognition of property rights. 

D. Respondent must strictly comply with this Order. 

E. This order is effective upon the date of issuance thereof and shall become null and void 
ninety days after the date of issuance. 

 
V. OPPORTUNITY FOR JUDICIAL REVIEW 

Under Government Code Section 66639 within thirty days after service of a copy of a cease 
and desist order issued by the Executive Director, any aggrieved party may file with the 
superior court a petition for writ of mandate for review thereof pursuant to Section 1094.5 of 
the Code of Civil Procedure. Failure to file such an action shall not preclude a party from 
challenging the reasonableness and validity of the order in any judicial proceeding brought to 
enforce the order or for civil remedies. 

 
 

 
DATED: June 14, 2022 

LAWRENCE J. GOLDZBAND 
Executive Director 

 

List of Exhibits: 
Exhibit 1. Real Quest Reports for Marin County APN 052-247-01 and APN 052-247-02. 
Exhibit 2. BCDC Permit 1973.014.01 
Exhibit 3. BCDC Permit 1985.030.01 
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Exhibit 4. October 8, 2021, BCDC 35-day Letter to Seaplane Investment, LLC 
Exhibit 5. February 28, 2021 Seaplane Investment, LLC Permit Amendment 
Exhibit 6. March 14, 2022, 7:05 am email report of violation 
Exhibit 7. March 14, 2022, 3:12 pm email report of violation 

 
 

Index of Additional Administrative Record Documents 
 

Document # Description Date 
1 San Francisco Bay Plan  

2 Richardson Bay Special Area Plan  
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