
 
RED Exhibit B: Violation Report and Complaint, ER2019.063.00 with exhibits 
including corrected Exhibit 2 and Corrected Exhibit 21, i.e. w/o Attachments 1 and 
4 and with Attachments 2 and 3 

https://ER2019.063.00


    

       

 

                
            

 
 

    
 
 

   
 
 

   
 

    
 

 
   

 
 

 
   

 
         

 
 

   
 

            
    

     
 

  
  

           
  

 
 

         
           

 
 

 
   

    
              

   

DocuSign Envelope ID: D7AEB0A2-139F-4194-93B0-6527A16CB5C5 

San Francisco Bay Conservation and Development Commission 
375 Beale Street, Suite 510, San Francisco, California 94105 tel 415 352 3600 fax 888 348 5190 

State of California | Gavin Newsom – Governor | info@bcdc.ca.gov | www.bcdc.ca.gov 

Via Certified Mail and Email 

July 29, 2022 

Seaplane Investment, LLC 
315 Linden Street 
San Francisco, CA 94102-5109 
AND 

Seaplane Investment, LLC 
242 Redwood Highway 
Mill Valley, CA 94941 

Email: Lou Vasquez, lou@bldsf.com 

SUBJECT: San Francisco Bay Conservation and Development Commission (BCDC) 
Enforcement Case ER2019.063.00 

Dear Lou Vasquez: 

This letter commences a formal enforcement proceeding for the two unresolved violations (and 
others) outlined in the letter issued on October 8, 2021. Your opportunity to resolve those two 
violations using standardized fines will terminate within 35 days of issuance of this letter. 

Enclosed you will find a Violation Report/Complaint for Administrative Imposition of Civil 
Penalties in BCDC Enforcement Case ER2019.063.00, which alleges that you have violated and 
continue to violate the McAteer-Petris Act and BCDC Permits 1973.014.01 and M1985.030.01 at 
APN 052-247-01 and APN 052-247-02, and on the Yolo Street right-of-way. This site is also 
known by its address, 242 Redwood Highway, Mill Valley, Ca. 

You will also find a copy of BCDC’s enforcement regulations. The regulations establish BCDC’s 
administrative procedures for enforcement cases, including the information you must provide 
in your Statement of Defense responding to the allegations made in the Violation 
Report/Complaint. 

A hearing to address these allegations has been scheduled before BCDC's Enforcement 
Committee on September 21, 2022, at 9:30 am. You must submit a Statement of Defense to 
BCDC on or before September 2, 2022, pursuant to BCDC Regulation Section 11322(a). Please 
note BCDC’s current office address: 375 Beale St., Suite 510, San Francisco, CA 94105. 

mailto:info@bcdc.ca.gov
https://www.bcdc.ca.gov/
mailto:lou@bldsf.com
https://ER2019.063.00


    

      

 

     
 
 

              
 

 
 

 
 

  
   

       
 

   
 

  
  

 
 

                
   

   

 
      

 
 

 
 

 

DocuSign Envelope ID: D7AEB0A2-139F-4194-93B0-6527A16CB5C5 

Seaplane Adventures LLC July 29, 2022 
Enforcement Case ER2019.063.00 Page 2 

If you have any questions about BCDC’s enforcement procedures feel free to contact me by 
phone or email. 

Sincerely, 

ADRIENNE KLEIN 
Principal Enforcement Analyst 
San Francisco Bay Conservation and Development Commission 
375 Beale Street, Suite 510 
San Francisco, California 94105 
Tel: 415-352-3609 
Fax: 415-352-3606 
Email: adrienne.klein@bcdc.ca.gov 
Website: www.bcdc.ca.gov 

cc: Law Offices of John E. Sharp 24 Professional Center Parkway, Suite 110 San Rafael, CA 
94903 ATTN: John E. Sharp, Esq. Email: admin@johnsharplaw.com 
Aaron Singer, aaron@seaplanes.org 

Enclosures: Violation Report/Complaint with Exhibits, ER2019.063.00 
BCDC Enforcement Regulations with Appendix I 
Statement of Defense Form 

AK/mm 

mailto:adrienne.klein@bcdc.ca.gov
https://www.bcdc.ca.gov/
mailto:admin@johnsharplaw.com
mailto:aaron@seaplanes.org
https://ER2019.063.00
https://ER2019.063.00


    
    

    
 

   

  
   
  
  
   

  
 

 
 

 
 

 
 

 
 

 
  

 
 

 

         
    

 
   

  
   

    
    

   
 

   
  

 
 

 
   

  
 

   
  

   
  

11, 
San Francisco Bay Conservation and Development Commission 

375 Beale Street, Suite 510, San Francisco, California 94105 tel 415 352 3600 fax 888 348 5190 
State of California | Gavin Newsom – Governor | info@bcdc.ca.gov | www.bcdc.ca.gov 

Sent Via Certified and Electronic Mail 

July 29, 2022 

Seaplane Investment, LLC 
315 Linden Street 
San Francisco, CA 94102-5109 

AND 

Seaplane Investment, LLC 
242 Redwood Highway 
Mill Valley, CA 94941 

Email: Lou Vasquez, Manager 
<lou@bldsf.com> 

SUBJECT: Notice of Violation of the McAteer-Petris Act: Unauthorized Activity in BCDC’s 
San Francisco Bay & Shoreline Band Jurisdiction 

BCDC Case Number: ER2019.063.00 
Permit Numbers: 1973.014.01 and M1985.030.01 

Date Mailed: July 29, 2022 
35th Day after Mailing: September 2, 2022 

60th Day after Mailing: September 27, 2022 
Enforcement Committee Hearing Date: September 21, 2022 

VIOLATION REPORT/COMPLAINT FOR ADMINISTRATIVE IMPOSITION OF CIVIL PENALTIES 
ENFORCEMENT CASE ER2019.063.00 

Seaplane Investment, LLC 
(Respondent) 

Guidance to 
Respondent 

FAILURE TO RESPOND TO THIS VIOLATION REPORT/COMPLAINT FOR THE ADMINISTRATIVE 
IMPOSITION OF CIVIL PENALTIES BY COMPLETING THE ENCLOSED STATEMENT OF DEFENSE 
FORM AND ENCLOSING ALL PERTINENT DECLARATIONS UNDER PENALTY OF PERJURY, 
PHOTOGRAPHS, LETTERS AND OTHER WRITTEN DOCUMENTS COULD RESULT IN A CEASE AND 

mailto:info@bcdc.ca.gov
https://www.bcdc.ca.gov/
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Seaplane Investment, LLC July 29, 2022 
Enforcement Case ER2019.063.00 Page 2 

DESIST ORDER, A PERMIT REVOCATION ORDER, AND/OR A CIVIL PENALTY ORDER WITHOUT 
YOUR HAVING AN OPPORTUNITY TO CONTEST THEM OR TO INTRODUCE ANY EVIDENCE. 

The San Francisco Bay Conservation and Development Commission is issuing this Violation 
Report/Complaint for the administrative imposition of civil penalties and the enclosed 
statement of defense form because the Commission’s staff believes that you may be 
responsible for or involved with a possible violation of either the Commission’s laws or a 
Commission permit. The Violation Report/Complaint contains a brief summary of all the 
pertinent information that staff currently has concerning the possible violation and refers to all 
pertinent evidence that the staff currently relies on. All the evidence that this report refers to is 
available in the enforcement file for this matter located at the Commission’s office.  To view the 
enforcement file and/or to have copies made at your expense, contact Adrienne Klein of the 
Commission’s staff at 415-352-3609 or adrienne.klein@bcdc.ca.gov or Brent Plater of the 
Commission’s staff at 415-352-3628 or brent.plater@bcdc.ca.gov. 

The staff also intends that the Violation Report/Complaint inform you of the nature of the 
possible violation so that you can fill out the enclosed Statement of Defense form and 
otherwise be prepared for Commission enforcement proceedings. 

Receipt of the Violation Report/Complaint and the enclosed statement of defense form is the 
first step in formal Commission enforcement proceedings. Subsequently, either the Commission 
or its enforcement committee may hold an enforcement hearing, and the Commission will 
ultimately determine what, if any, enforcement action to take. 

Careful reading and a timely response to these materials is essential to allow you to present 
your side of the case to the Commission. A copy of the Commission’s enforcement regulations 
is also included so that you can fully understand the Commission’s enforcement procedures. If 
you have any questions concerning either the violation report, the enclosed statement of 
defense form, the procedures that the Commission and its enforcement committee follow, or 
anything else pertinent to this matter, you should contact as quickly as possible Adrienne Klein 
at 415-352-3609 or adrienne.klein@bcdc.ca.gov or Brent Plater at 415-352-3628 or 
brent.plater@bcdc.ca.gov. Thank you for your cooperation. 

Violation Report and
Complaint for Administrative
Imposition of Civil Penalties 

I. Person or persons believed responsible for illegal activity: 

Seaplane Investment, LLC 

 Brief description of the nature of the illegal activity: II.

A. Violation 1. Respondent is violating Permit 1973.014.01, Special Condition II.C.1.a. and 
II.C.1.b. and II.C.4.b. and II.C.4.c., Public Access, by failing to provide some of the 
required public access improvements including portions of the public shore pathways, 

mailto:adrienne.klein@bcdc.ca.gov
mailto:adrienne.klein@bcdc.ca.gov
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Seaplane Investment, LLC July 29, 2022 
Enforcement Case ER2019.063.00 Page 3

all the public shore signage and the public access connection from the site to the County 
public access west of the site.  

B. Violation 2. Respondent is violating Permit 1973.014.01, Special Condition II.C.2, 
Maintenance, by failing to maintain some of the provided public access improvements 
including the existing public shore pathways and landscaping. 

C. Violation 3. Respondent is violating McAteer-Petris Act Section 66632(a) by placing 
unauthorized fill in San Francisco Bay and/or its shoreline band in the Yolo Street right of 
way. Some of this unauthorized fill also violates Permit 1973.014.01, Special Condition 
II.D, Use of Solid Fill, by using areas designated to be used only for landscaping, 
landscaped public access, and pedestrian and bicycle pathways for private use. The 
unauthorized fill includes: 

1. Vehicle parking and/or equipment storage; 

2. Seaplane storage, repair and maintenance; 

3. Seaplane fueling tank (in place as of at least 2003); and 

4. An approximately three-foot-high, elevated asphalt path across Yolo Street to 
allow for pedestrian access during high tides (in place as of at least 2008). 

D. Violation 4. Respondent is violating McAteer-Petris Act Section 66632(a) by placing 
unauthorized fill in San Francisco Bay and/or shoreline band consisting of an 
unauthorized helicopter landing pad and four paved walkways on Block 164 (in place as 
of 2008). 

E. Violation 5. Respondent is violating McAteer-Petris Act Section 66632(a) by placing 
unauthorized fill in San Francisco Bay consisting of expansion of an existing u-shaped 
floating dock during three separate episodes by adding a “cross-beam” dock, and three 
fingers, one long and two short, two pilings and relocating an on-water fueling station 
on property owned by Marin County (on or about 2011, 2018 and 2019). 

F. Violation 6. Respondent is violating McAteer-Petris Act Section 66632(a) by placing 
unauthorized fill in San Francisco Bay and/or shoreline band consisting of excavation 
and fill to construct a new (and apparently expanded) concrete and rebar water access 
ramp in the Yolo Street right-of-way (in March 2022). 

Description of and location of property on which illegal activity occurredIII. : 

The violations are occurring at APN 052-247-01 (Block 164) and APN 052-247-02 (Block 167), 
which are located on either side of Yolo Street, a Marin County public right-of-way. The 
violations are also occurring on property owned by Marin County. Exhibits 1 and 2. 

The property is at low elevation with much of it located in the Commission’s San Francisco Bay 
jurisdiction as defined by Section 66610(a) of the McAteer-Petris Act, including the helicopter 
port and much of the Yolo Street right-of-way. As a result of its low elevation, the property 
regularly floods. Exhibits 3, 4 and 5. 
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Seaplane Investment, LLC July 29, 2022 
Enforcement Case ER2019.063.00 Page 4 

IV. Name of owner, lessee (if any), and other person(s) (if any) who controls property on 
which illegal activity occurred: 

Seaplane Investment, LLC 

V. Approximate date (and time if pertinent and known) illegal activity occurred: 

The violations summarized in Section II and described in further detail in Section VI have been 
ongoing for many years except for the water access ramp construction project that occurred in 
March 2022. 

VI. Summary of all pertinent information currently known to the staff in the form of proposed 
findings with references to all pertinent supporting evidence contained in the staff’s 
enforcement file (the file is available at the Commission’s offices for your review; you should 
call the above listed staff enforcement officer to arrange to review the file or obtain copies of 
any or all documents contained in the record at your expense): 

A. Permit 1973.014.01, which applies to APN 052-247-01 (Block 164), was originally issued 
to Commodore Marina, LLC, on August 24, 1973. The originally authorized work was to 
have been completed by March 1, 1975. In the Bay, the amended permit authorizes fill 
placement for landscaped public access and landscaping to improve shoreline 
appearance, berm construction around the heliport landing pad, and for an existing 11 
houseboat marina. In the shoreline band, the permit authorizes placement of fill to raise 
the grade over 0.66 acres of the site, office building renovation, and 17 parking spaces. 
The permit has been amended three more times to allow completion of a single 
houseboat reconstruction project and relocation of two houseboats, on November 21, 
2017 (Amendment Two), September 2, 2020 (Corrected Amendment Two), April 16, 
2021 (Amendment Three) and January 25, 2022 (Amendment Four). Exhibit 6A. 

B. On September 17, 1974, Marin County recorded a Notice of Restrictions to dedicate the 
public access satisfying what was at the time Special Condition II.B of Permit 
1973.014.00 and which is now Special Condition II.C of Permit 1973.014.01. Exhibit 6B 

C. Permit M1985.030.01, which applies to APN 052-247-02 (Block 167), was originally 
issued to Commodore Helicopters, Inc., and Walter Landor on August 25, 1988, and 
amended once on December 28, 1989. In the Bay the permit authorizes repair of a tidal 
flap gate, and in the shoreline band it authorizes placement of 23 cubic yards of 
aggregate over a 640 square foot area to protect a helicopter landing pad from flooding, 
installation of a fuel storage tank and fuel containment area to meet safety standards, 
paving of a 1,400 square foot area and fill of a 2,370 square foot area with 88 cubic 
yards of fill. The authorization is entirely after-the-fact. Exhibit 7. 

D. On or before December 2003, Respondent or a predecessor placed an unauthorized fuel 
tank in the Yolo Street right-of-way. Exhibits 8 and 9. 
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Seaplane Investment, LLC July 29, 2022 
Enforcement Case ER2019.063.00 Page 5 

E. On or before September 2008, Respondent or a predecessor installed a second, 
unauthorized helicopter landing pad and four unauthorized walkways. Exhibits 10 and 
11. 

F. In 2011, 2017, and 2109 Respondent conducted three distinct, unauthorized dock 
expansion and/or repair activities.1 Exhibits 12, 13, 14, 15, and 16. 

G. On December 12, 2019, BCDC received a report of possible violations at the site 
consisting of failure to provide the required public access and installation and use of 
unauthorized fill consisting of multiple dock expansions, a fuel tank and fueling lines 
seaplane repair and maintenance with no containment of possible contaminants Exhibit 
17. 

H. On January 31, 2020, BCDC staff conducted an unscheduled site visit to Commodore 
Marina and Seaplane Adventures. During this site visit, staff observed that the boat 
docks did not comply with site plan located in the permit file. Staff learned that two 
pilings had been replaced and that the fueling station on the dock had been relocated 
from a pre-existing dock section to a location on the illegally expanded dock. Staff 
observed the absence of required public shore signs; a dumpster located in a required 
public access area; and severe shoreline erosion adjacent to the required public 
shoreline. Staff took site visit notes and photographs. Exhibit 18A and 18B. 

I. On February 18, 2020, BCDC issued an initial contact notice to Respondent’s 
predecessors in interest citing violations of Permits 1973.014.01 and M1985.030.01 and 
the McAteer-Petris Act. The letter requests the permittees to contact BCDC staff within 
15 days. Exhibit 19. 

J. On March 2, 2020, John Sharp, Law Offices of John Sharp, contacted BCDC to state that 
he represents a predecessor in interest, and that they had only recently seen BCDC’s 
letter. He requested that BCDC contact him to discuss a reasonable time for his clients 
to respond. 

K. Between March 2 and September 15, 2020, progress was delayed due to the onset of 
the COVID-19 pandemic. BCDC responded to Mr. Sharp, parties engaged in a telephone 
call and both entities agreed to conduct research. 

L. On September 15, 2020, BCDC issued another letter to Respondent’s predecessor in 
interest. The letter summarized the two permits’ requirements, the violations of the 
permits and the McAteer-Petris Act identified at that time, and provided direction to 
correct the violations. The letter identified two violations at the site consisting of: 

a. Multiple violations of Permit 1973.014.01, Special Condition II.C., Public Access, 
consisting of landscaping, pathway, and signage deficiencies; and 

1 Respondent states that the work that occurred in 2017 was an emergency. A BCDC permit is required for 
emergency work. Respondent did not contact BCDC to provide pre-notification of this storm damage and their 
intent to conduct work in SF Bay. 
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Seaplane Investment, LLC July 29, 2022 
Enforcement Case ER2019.063.00 Page 6 

b. Multiple violations of Permit 1973.014.01, Special Condition II.D., Solid Fill, 
consisting of floating fill for Seaplane access docks, a fuel tank, seaplane storage, 
derelict fencing and docks and a water access ramp overlay made of Trex 
boards2.

The letter requested the following additional information: A summary of other site 
development that may have occurred between permit issuances and the date of the 
letter; clarification of ownership of the Yolo Street right-of-way; Preparation and 
submittal of a site survey to identify the location of the Bay (located at MHW 5.47 feet 
NAVD88) and the shoreline band; whether the flap gate was functional; and whether 
there were plans to pursue any fill or shoreline protection in light of the extensive 
erosion of the existing protective structures. The letter asked for a response within 60 
days. Staff attached a copy of each amended permit to the letter. Exhibit 20. 

On November 13, 2020, January 15, 2021, and June 15, 2021, Respondent’s counsel M. 
submitted three letters with information regarding the site history, current site uses, an 
airport master record, and general responses to BCDC allegations but did not resolve 
any of the violations. On January 19, 2021, Respondent also submitted a surveyed metes 
and bounds map of the permit required public access area (stippled) described in the 
recorded legal instrument, responsive to one of staff’s requests. Exhibit 21, 
Attachment 3. 

N. On July 14, 2021, the parties conducted a virtual meeting. During the meeting, BCDC 
staff directed Respondent to submit a permit amendment application by August 30, 
2021, so that BCDC could assess and potentially resolve the violations with an after-the-
fact authorization of the unauthorized fill and uses that had occurred at the site. Staff 
also directed Respondent to provide a public access plan for staff review and approval 
and subsequent implementation by Respondent. Because BCDC cannot authorize fill on 
a third party’s property without their consent, staff also directed Respondent to file a 
quiet title action for the Yolo Street right-of-way if it claimed title to it. Exhibit 21, 
Attachment 2. 

O. On July 21, 2021, title for both parcels transferred from Commodore Marina LLC to 
Seaplane Investment LLC. Exhibits 1 and 2. 

P. On August 25, 2021, Mr. Sharp informed staff that Respondent could not meet the 
August 30, 2021, deadline to submit a permit amendment application. 

Q. On September 3, 2021, to facilitate Respondent’s compliance with the public access 
provisions of the permit, BCDC staff provided with them with a proposed public access 
plan created using a metes and bounds map of the dedicated public access area. Exhibit 
21, Attachment 3 (see blue line and notes in yellow). 

2 This structure was entirely removed and reconstructed by Respondents on March 14, 2022, without BCDC 
authorization, and is the subject of ECD2022.01. 
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R. Between July 14 and October 8, 2021, Respondent did not resolve any of the violations 
nor did they submit a permit amendment application. On October 8, 2021, BCDC issued 
a letter to Shannon Sullivan, Authorized Representative, Seaplane Investment LLC, and 
Mr. Sharp, Counsel to Seaplane Adventures, LLC, commencing standardized fines 
pursuant to Regulation 11386 for five violations: 

a. Violations 1 and 2. Two permit assignments necessary because of the title 
transfer; 

b. Violation 3. Failing to complete houseboat renovations and relocation by the 
August 31, 2021, deadline authorized by BCDC Permit 1973.014.03; 

c. Violation 4. The unauthorized placement of fill and uses consisting of installation 
of extensions to the Seaplane access docks, a Seaplane fueling tank, parking 
vehicles, and storing planes and a ramp overlay made of Trex boards in the Yolo 
Street right-of-way; and 

d. Violation 5. The failure to comply with the public access requirements of the 
permit consisting of the failure to install and/or maintain landscaping, pathways, 
signage, and a connector pathway and to allow parking in a portion of the public 
access area. Exhibit 21. 

S. On January 3, 2022, Lou Vasquez, Manager, Seaplane Investments LLC, executed two 
permit assignment forms for BCDC Permits 1793.014.01 and M1985.030.01, 
respectively, resolving Violations 1 and 2 as described on October 8, 2021. Exhibit 22. 

T. On January 12, 2022, Mr. Sharp submitted a brief letter summarizing the site history and 
describing future use of the property. 

U. On January 25, 2022, Violation 3, the houseboat project, was resolved by the issuance of 
an after-the-fact and third extension of completion time through October 31, 2021. 
Exhibit 6A. 

V. On February 28, 2022, Mr. Sharp submitted a letter to BCDC to which was attached an 
Abbreviated Regionwide Permit Application requesting permission to install and use 
existing boat docks, an existing seaplane launch ramp (composite lumber placed on 
grade) and an existing fuel tank, public access improvements, ADA parking and asphalt 
transitions along shoreline access path. The application included site plans and 
photographs. Exhibit 23. 

On March 14, 2022, a member of the public notified BCDC that Seaplane Adventures W. 
was constructing new structures in the Bay. The report included clear, low tide images 
of the unauthorized excavation and fill placement work taking place in BCDC’s Bay 
and/or shoreline band jurisdictions. A staff photograph of the completed project, dated 
April 22, 2022, is also included. Exhibits 24A-E. 

X. On March 15, 2022, the Executive Director issued ECD2022.002.00 to Respondent to 
halt unauthorized work in BCDC’s San Francisco Bay and shoreline band jurisdictions and 
require its removal and restoration of the site to its prior condition. Respondent 
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undertook this unauthorized work less than one month after applying to BCDC for 
related work. Exhibit 25. 

Y. On March 30, BCDC staff responded to the application requesting the following 
information to enable it to be filed as complete: Confirmation of staff’s summary of the 
project description and provision of the missing information; a survey of the BCDC 
jurisdiction and quantification of the fill to be placed therein; a set of project plans with 
details about what they should portray; an application processing fee; proof of legal 
interest for the private and public property, local approval from Marin County for the 
project including for the work in the Yolo Street ROW, other agency approvals such as 
from the RWQCB, a CEQA determination, a list of interested parties, a public access 
proposal, a flooding assessment, and information about whether and how fueling of 
Seaplanes is conducted to preclude adverse impacts to water quality. The letter also 
directed Seaplane Investment, LLC to post a public notice; that staff would not consider 
the recent unauthorized ramp construction project as part of this application; and that 
Seaplane Adventures must remove the unauthorized ramp work as required by 
ECD2022.011.00. Exhibit 26. 

Z. On June 14, 2022, the Executive Director re-issued ECD2022.002.01 to Respondent. 
Exhibit 27. 

AA.On July 14, 2022, Mr. Sharp submitted a letter that claims the property and operation is 
exempt from BCDC jurisdictions because it is regulated by the Federal Aviation 
Administration (FAA). Exhibit 28. 

BB. Respondent has applied for and obtained two BCDC permits for the fill and uses at the 
property and taken assignment of these rights and obligations. Respondent has two 
valid BCDC Permits that have governed its activities for decades. Neither permit has 
ever been challenged or held to be preempted by federal law. None of the violations 
alleged here address the FAA’s field of regulation. 

As of the date of mailing of this Violation Report, Respondent has retained the CC. 
unauthorized concrete ramp it has been twice ordered to remove by BCDC’s Executive 
Director; has not installed the missing public access improvements and maintenance, 
nor even provided staff with a plan to do so; and has not responded to staff’s 
application filing letter dated March 30, 2022. 

VII. Provisions of law or Commission permit that the staff alleges has been violated: 

McAteer-Petris Act Section 66632(a) 

Permit 1973.014.01, Special Condition II.C.1.a. and II.C.1.b. and II.C.4.b. and II.C.4.c., 
Public Access 

Permit 1973.014.01, Special Condition II.C.2, Maintenance 

Permit 1973.014.01, Special Condition II.D, Use of Solid Fill 

Permit M1985.030.01 
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VIII. The staff is proposing that the Commission impose an administrative civil penalty as part 
of this enforcement proceeding. The amount of the proposed penalty is as follows: 

Civil liability may be administratively imposed by the Commission on any person or entity for 
any violation of this title, or any term or condition of a permit issued by or on behalf of the 
Commission, in an amount which shall be not less than ten dollars ($10), nor more than two 
thousand dollars ($2,000), for each day in which that violation occurs or persists. The 
Commission may not administratively impose a fine of more than thirty thousand dollars 
($30,000) for a single violation. 

Commission staff proposes a penalty of $180,000 for the following two violations of the MPA. 
In determining the amount of administrative civil liability (penalty), staff has considered: (1) 
with respect to each violation, (A) the nature, circumstance, extent, and gravity of the violation, 

whether the violation is susceptible to removal or resolution, and (C) the cost to the State of (B)
California in pursuing enforcement action; and (2) with respect to the violators, (A) the ability to 
pay, (B) the effect on their ability to continue in business, (C) any voluntary removal or 
resolution efforts and any prior history of violations, (D) the degree of culpability, (E) the 
economic savings, if any, resulting from the violation, and (F) such matters as justice may 
require. 

Prohibited Activity Permit Provision
Violated 

Total Days Proposed Daily
Penalty Amount 

Proposed
Total 

Penalty 
Violation 1. Failing to
provide all the required
public access
improvements consisting
of public shore
pathways, landscaping,
signage, and a public
access connection from
the site to the County
public access west of the
site.  

Permit
1973.014.01,
Special Condition
II.C.1.a. and 
II.C.1.b. and
II.C.4.b. and
II.C.4.c.,
Public Access 

47 years since 
original permit
expiration on
March 1, 1975

909 days since
January 31, 2020 
staff site visit 

$1,500 $30,000 

Violation 2. Failing to
maintain some of the
required public access
improvements. 

Permit
1973.014.01,
Special Condition
II.C.2,
Maintenance 

909 days since
January 31, 2020
staff site visit 

S1,000 $30,000 

Violation 3. Using legally
filled portions of Block
167 and Yolo Street, 

McAteer-Petris
Act Section 
66632(a) 

19 years since 2003 $2,000 $30,000 
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Seaplane Investment, LLC July 29, 2022 
Enforcement Case ER2019.063.00 Page 10 

Prohibited Activity Permit Provision
Violated 

Total Days Proposed Daily
Penalty Amount 

Proposed
Total 

Penalty 
designated to be used 
only for public access,
for private uses such as
parking, equipment 
storage, Seaplane
storage, repair and
maintenance, fuel tank, 
and asphalt path across
Yolo Street. 

Permit
1973.014.01,
Special Condition
II.D, Use of Solid
Fill, 

Violations 4. Placing
unauthorized fill in San
Francisco Bay and/or
shoreline band 
consisting of a second
helicopter landing pad
(asphalt) and four
walkways (also asphalt)
on Block 164. 

McAteer-Petris
Act Section 
66632(a) 

14 years since 2008 $1,000 $30,000 

Violations 5. Placing
unauthorized fill in San
Francisco Bay on at least 
three separate episodes
consisting of expansion
of an existing u-shaped 
floating dock, pilings,
and relocating a fuel
station. 

McAteer-Petris
Act Section 
66632(a) 

11 years since 2011 $1,000 $30,000 

Violations 6. Placing
unauthorized fill in San
Francisco Bay consisting 
of excavation and fill to
construct a new (and 
apparently expanded)
concrete and rebar
water access ramp in the
Yolo Street right-of-way. 

McAteer-Petris
Act Section 
66632(a) 

137 days since
March 14, 2022 

$2,000 $30,000 

Total Penalty $180,000 
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Seaplane Investment, LLC July 29, 2022 
Enforcement Case ER2019.063.00 Page 11 

 Any other statement or information that the staff believes is either pertinent to the IX.
alleged violation or important to a full understanding of the alleged violation: 

In addition to the civil penalty order mentioned in Section VIII, above, the Commission’s staff 
will also recommend a cease and desist order that will require Respondent to: 

1. Remove all unauthorized structures and fill placed in BCDC’s jurisdiction unless after-
the-fact BCDC authorization is obtained by a date certain. 

 List of staff exhibits: X.
Exhibit 01: Real Quest Property Detail Reports and Grant Deeds for APNs 052-247-01 
(Block 167) and 052-247-02 (Block 164) 
Exhibit 02: Real Quest depiction of Blocks 164, 167 and Marin County property 
Exhibit 03: Undated aerial Image of property location within Marin County 
Exhibit 04: Undated aerial overview of property at closer range 
Exhibit 05: Undated but most recent available Google Earth aerial image of property 
with street labels, zoomed in close enough to identify the unauthorized fill and uses 
Exhibit 06A: Permit 1973.014.01, and three time extensions (Amendment Two, 
Corrected Amendment Two, Amendment Three and Amendment Four) 
Exhibit 06B: Recorded Legal Instrument dedicating public access area 
Exhibit 07: Permit M1985.030.01 
Exhibit 08: December 2003, aerial image depicting second fuel tank and single helicopter 
landing pad 
Exhibit 09: January 31, 2020, photographs showing aircraft fueling tanks 
Exhibit 10: September 2008, aerial image depicting second helicopter landing pad and 
four elevated asphalt walkways 
Exhibit 11: January 31, 2020, photographs showing second helicopter landing pad 
Exhibit 12: November 2011 aerial image of first of three episodes of fill for docks 
Exhibit 13: February 2018 aerial image of second of three episodes of fill for docks 
Exhibit 14: June 2019 aerial image of third of three episodes of fill for docks 
Exhibit 15: January 31, 2020 staff photographs showing current fill for docks 
There is no exhibit 16. 
Exhibit 17: December 12, 2019 Online Enforcement Report Form. 
Exhibit 18A: January 31, 2020 Staff site visit notes 
Exhibit 18B: January 31, 2020 Selection of relevant staff site visit photographs 
Exhibit 19: February 18, 2020 Initial Contact Notice from BCDC to Owners 
Exhibit 20: September 15, 2020 Violation Notice from BCDC to Owners 
Exhibit 21: October 8, 2021, 35-day standardized fines letter and Attachments 1, 2, 3 
Exhibit 22: January 3, 2022 Two Assignment Forms for Permits 1973.014.01 and 
M1985.030.01, and Operating Agreement 
Exhibit 23: February 28, 2022 Application Submittal from John Sharp 
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Seaplane Investment, LLC July 29, 2022 
Enforcement Case ER2019.063.00 Page 12 

Exhibit 24A: January 31, 2020, staff photograph depicting ramp before unauthorized 
reconstruction 
Exhibit 24B, C, E: March 14, 2022 photographs of unauthorized ramp construction 
project and two emails notifying staff of the violation 
Exhibit 24D: April 22, 2022 staff photograph of completed concrete ramp 
Exhibit 25: Executive Director Cease and Desist Order ECD2022.001.00 w/o exhibits 
Exhibit 26: March 30, 2022 BCDC ’30-day’ application response letter 
Exhibit 27: Re-issued Executive Director Cease and Desist Order ECD2022.001.01 w/o 
exhibits 
Exhibit 28: July 14, 2022, letter from John Sharp to Brent Plater 

Additional Administrative Record Documents XI. 

Description 
Enforcement File ER2019.063.00 
Permit File 1973.014.03
Permit File M1985.030.01
Executive Director Cease & Desist Order File ECD2022.002.00 & .01 
Enforcement File ER2021.021 
San Francisco Bay Plan 
Richardson Bay Special Area Plan 
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2021-0047902 

RECORDING REQUESTED BY: 

Old Republic Title Company 

Escrow No.: 0224054343 
APN: 052-247-01, 052-247-02 

240-242 Redwood Highway Frontage 
Road, Mill Valley, CA 

When Recorded Mail Document and Tax Statements to: 

Seaplane Investment, LLC 
315 Linden Street 
San Francisco, CA 94102 

Recorded REC FEE 20.00 
Official Records TAX 3850.00 

County of 
Marin 

SHELLY SCOTT 
Assessor-Recorder 

County Clerk 
AO 

12:16PM 26-Jul-2021 Page 1 of 3 

SPACE ABOVE THIS UNE JS FOR RECORDER'SUSE 

Grant Deed 
Exempt from fee per GC27388.l(a)(2); document is subject to the imposition of documentary transfer 
tax 

The undersigned grantor(s) declare(s): 
Documentary Transfer Tax is $3,850.00 
(X) computed on full value of property conveyed, or 
( ) computed on full value less of liens and encumbrances remaining at time of sale. 
(X) Unincorporated area: ( ) City of 

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, 
Commodore Marina, LLC 

hereby GRANT(S) to 
Seaplane Investment, LLC, a California limited liability company 

that property in Unincorporated area of Marin County, State of California, described as follows: 
* * * See "Exhibit A" attached hereto and made a part hereof. * * * 

Date: July 21, 2021 

Commodore Marina, llC, a California limited liability 
company 

By: .kv-?__; 
Steven D. Price, its sole member 

Grant Deed MAIL TAX STATEMENTS AS DIRECTED ABOVE Page 1 of 2 

https://3,850.00


A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of C~forni~l\i\ 
County of _ ()H\lm°' 
On ~~, i.i.'1;'>1) before me, Dof \~r\ \1"-n.S • a Notary Public, perso~_lly 
appeared Steven D. Price, who proved to me on the basis of satisfactory evidence to be the person~wh~ nctQ1e~ 
~ subscribed to the within instrument and acknowledge{I to me tha~e~y executed the same in ~~7l:Reir 
authol'lzed capacity~, and that b~~ti,eir signature(s)-,Qp the instrument the person(~ or the entity upon be'half 
of which the person~acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and 
correct. 

WITNESS my 

Signature: -+=-'"-----''"'-"-..11...L-#-------

Name: j"))f,<AC\ r\l.lV\9 
(Typed or Printed) (Seal) 

Grant Deed Order No. 0224054343 Page 2 of 2 



ORDER NO. : 0224054343 
~. A (L{&: . fl,· \ 

EXHIBIT A 

The land referred to is situated in the unincorporated area of the County of Marin, State of 
california, and is described as follows: 

Parcel One: (APN: 052-247-02) 

Block 164, as shown upon that certain map entitled, "Official Map of Lands of the Sausauto 
Land and Ferry Company", recorded April 26, 1869 in Rack 1 of Maps, at Pull 9, in the Office of 
the County Recorder of the County of Marin, State of California. 

Excepting therefrom that portion conveyed by Benj F. Washington, Redmond Gibbons and LL. 
Bullock. a Board of Tide Land Commissioners, to Thomas Ryan, recorded May 26, 1871 in Book 
"K" of Deeds at Page 588. 

Also excepting therefrom any portion thereof included in the right of way of the Northwestern 
Pacific Railroad. 

Parcel Two: (APN: 052-247-01) 

Block 167, as shown upon that certain Map entitled, "Official Map of Lands of the Sausalito Land 
and Ferry Company", recorded April 26, 1869 in Rack 1 of Maps, at Pull 9, in the Office of the 
County Recorder of the County of Marin, State of California. 

Page 1 of 1 
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Satellite 

Exhibit 2. Real Quest depiction of Blocks 167 (left) and 164(right). A 
portion of the docks is located on property owned by Marin County. 



        
     

Exhibit 3. Location of 240-242 Redwood Highway Frontage Road, 
north of City of Sausalito, Marin County 



        
  

Exhibit 4. Site Overview of 240-242 Redwood Highway Frontage 
Road, Marin County 



Exhibit 5. Most recent available aerial image depicting unauthorized fill for docks, second heliport 
pad and walkways, Seaplane storage, fuel tank, parking and absent public access 

            
          



San Francisco Bay Conservation and Development Commission 
455 Golden Gate Avenue, Suite 10600, San Francisco, California 94102 tel 415 352 3600 fax 415 352 3606 

Commodore Marina, LLC 
1083 Vine Street #244 
Healdsburg, California 95448 

ATTENTION: Steve Price 

November 21, 2017 

SUBJECT: BCDC Permit No. 1973.014.01 (Amendment No. One) 

Dear Mr. Price: 

Enclosed please find an original of BCDC Amended Permit No. 1973.014.01, stamped "BCDC 
Original," and one copy, stamped "Permittee's Copy," both executed by the Executive Director, 
incorporating the amendment requested in Mr. Harold Hedelman's letter dated September 26, 
2017. In the amended permit, deleted language has been stn.,cl< through and added language 
has been underlined. 

I am issuing this amendment, which is included in the attached amended permit, on behalf 
of the Commission and upon the following findings and declarations: 

1. This amendment to the permit is issued pursuant to Regulation Section 10810 upon 
the same criteria provided for the issuance of administrative permits in that the 
project authorized by this amendment, is a "minor repair or improvement" for which 
the Executive Director may issue a permit, pursuant to Government Code Section 
66632(f) and Regulation Section 10622(a). 

2. The amendment to the permit is consistent with the San Francisco Bay Plan and the 
McAteer-Petris Act because the proposed project will not adversely affect the Bay nor 
public access to and enjoyment of the Bay consistent with the project. 

You must (1) complete the acknowledgment section of the amended permit stamped 
"BCDC Original," which indicates that you have read and that you understand all of the terms 
and conditions of the amended permit, and (2) return that entire executed "BCDC Original" to 
the Commission's office within the ten-day time period. The copy stamped "Permittee's Copy" 
should be retained by you for your records along with the Notice of Completion and Declaration 
of Compliance form, which you must return to the Commission upon project completion. 

Furthermore, your permit contains special conditions which require you to take certain 
specific actions. Please understand that no work may commence on the project until the permit 
stamped "BCDC Original" is executed and returned to the Commission. Until the Commission 
receives the executed permit, Mr. Hedelman does not have the necessary authorization for the 
work authorized under the permit. The commencement of any work within the Commission's 
jurisdiction without the necessary authorization from the Commission is a violation of the 
McAteer-Petris Act and could subject you to substantial fines. 

info@bcdc.ca.gov I www.bcdc.ca.gov ~ 
State of California I Edmund G. Brown - Governor ~ 
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Steve Price 
Commodore Marina, LLC 
November 21, 2017 
Page 2 

If you should have any questions regarding the amended permit or the procedure outlined 
above, please contact Erik Buehmann of our staff at 415-352-3645 or erik.buehmann@bcdc.ca.gov. 

Regulatory Program Director 
Enc. 

BM/EB/ra 

cc: Harold Hedelman 

mailto:erik.buehmann@bcdc.ca.gov


PERMIT NO.1973.014.01 

Commodore Marina, LLC 

NOTICE OF COMPLETION AND DECLARATION OF COMPLIANCE 

San Francisco Bay Conservation 
and Development Commission 
455 Golden Gate Avenue, Suite 10600 
San Francisco, CA 94102 

Ladies and Gentlemen: 

You are hereby informed that the work authorized by the above-referenced amended 
permit was completed on ___ 

I have personally reviewed the terms and conditions of the amended permit, the final plans 
approved by or on behalf of the Commission, and the completed project and hereby certify that 
the project is in compliance with all terms and conditions of the amended permit and conforms 
to the plans previously reviewed and approved by or on behalf of the Commission. I further 
certify that all conditions of the amended permit, particularly with regard to plan review, public 
access areas and improvements, recordation, open space restrictions and other special 
conditions have been met. 

I,-------~ hereby declare under penalty of perjury that the foregoing is true 
and correct and that if called upon to testify to the contents of this notice, I would so testify. 

Executed on this _________ day of __________ ___, 20_~ 

______________________________,at California. 

(Permittee) 

Print Name and Title 

https://NO.1973.014.01


San Francisco Bay Conservation and Development Commission 
455 Golden Gate Avenue, Suite 10600, San Francisco, California 94102 tel 415 352 3600 fax 415 352 3606 

PERMIT NO. 1973.014.01 
(Originally Issued on August 24, 1973, and 
Amended Through November 21, 2017) 
AMENDMENT NO. ONE 

Commodore Marina, LLC 
1083 Vine Street #244 
Healdsburg, California 95448 

On August 16, 1973, the San Francisco Bay Conservation and Development Commission, by 
a vote of 17 affirmative, 0 negative, approved the resolution pursuant to which tms the original 
permit is was issued. Moreover, on November 21, 2017, pursuant to Commission Regulation 
Section 10822, the Executive Director approved Amendment No. One, to which this amended 
permit is hereby issued: 

I. Authorization 

A. Authorized Project. Subject to the conditions listed below, the applicant is granted 
permission to do the following work and make the following uses of its property at 240 
Redwood Highway, County of Marin: 

1. In the Bay. 

a. Construct a bulkhead and place clean earth fill landward of the existing 
vegetation line on approximately 6,600 square feet of Bay surface on Block 167, 
Yolo and Parepa Streets, for landscaped public access and landscaping to 
improve shoreline appearance (Original Authorization); 

b. Construct an approximately 2-foot high berm on the northeast and southeast 
edge of the Marin County Heliport landing pad and install a flap-gate on the east 
corner of the berm (Original Authorization); 

c. Reconstruct an existing 2,880-square-foot houseboat mooring pier by removing 
23 existing piles, driving 17 new piles and installing sewer lines and other service 
utilities (Original Authorization); 

d. Realign 11 existing houseboat berths along the reconstructed dock and connect 
all houseboats to a shoreside sewer system (Original Authorization); aRe 

e. Remove an abandoned houseboat and barge (Original Authorization); 

f:_ Relocate the existing approximately 1,528-square-foot houseboat moored at 
Berth #11 approximately 18 feet to the northwest to remove it from an existing 
right-of-way, including removing eight 18-inch-in-diameter wood pilings and 
installing, using, and maintaining approximately four new pilings (12-inches-in­
diameter) at the new berth (Amendment No. One); 

info@bcdc.ca.gov I www.bcdc.ca.gov ~.• 
State of California I Edmund G. Brown - Governor ~ 
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PERMIT NO. 1973.014.01 
Commodore Marina, LLC 
(Originally Issued on August 24, 1973, and 
Amended Through November 21, 2017) 
AMENDMENT NO. ONE 
Page 2 

& Install, use, and maintain an approximately 112-sguare-foot float for access to 
the boat at Berth #11 and remove the existing approximately 224-square-foot 
float (Amendment No. One): 

h. Renovate, use, and maintain the houseboat at Berth #11, including replacing two 
first-story and two second-story cantilevered decks, totaling approximately 247 
square feet to replace removed decking totaling approximately 96 square feet 
(Amendment No. One); and 

i. Relocate the existing houseboat at Berth #10 7-8 feet to the northwest to 
accommodate the relocated houseboat at Bert #11 and extend, use, and main­
tain an approximately 35-sguare-foot float to provide access to the houseboat 
Berth #10 (Amendment No. One). 

2. Within the 100-foot shoreline band 

a. Place clean earth fill over approximately 29,000 square feet (0.66 acre) of 
shoreline surface area to establish proper grade for drainage and to be used for 
project landscaping, landscaped public access, and automobile circulation and 
parking (Original Authorization); 

b. Renovate an existing office building for continued office use (Original 
Authorization); 

c. Remove abandoned boat hulls, a concrete pad with wooden boat frames, a 
concrete apron, and a restaurant building (Original Authorization); and 

d. Construct and use 17 parking spaces for houseboat residents (Original 
Authorization). 

B. Based on Application Dated This amended authorization is generally pursuant toL and 
limited by the original application d~ted May 9, 1973, and the letter dated August 28, 
2017, requesting Amendment No. One, including all accompanying and subsequent 
correspondence and exhibits, and subject to the modifications required by conditions 
herein. 

C. Deadlines for Commencing and Completing Authorized Work. The project authorized 
in the original authorization was to commence by March 1, 1974, and was to be 
diligently pursued to completion within one year of commencement, no later than 
March 1, 1975, unless an extension of time was granted by a further amendment of the 
original permit. 
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PERMIT NO. 1973.014.01 
Commodore Marina, LLC 
(Originally Issued on August 24, 1973, and 
Amended Through November 21, 2017) 
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The project authorized in Amendment No. One must commence by November 1, 2018, 
and must be diligently pursued to completion within one year of commencement, no 
later than November 1, 2019, unless an extension of time is granted by a further 
amendment of this amended permit. 

II. Special Conditions 

The authorization made herein shall be is subject to the following special conditionsJ.!J. 
addition to the standard conditions in Part IV: 

A. Construction Document(s). The improvements authorized herein shall be built generally 
in conformance with the following documents: 

.!:. Amendment No. One: "Hedelman Houseboat," prepared by Hayden Collective, 
dated August 10, 2016. 

The permittee(s) is responsible for assuring that all construction documents accurately 
and fully reflect the terms and conditions of this amended permit and any legal 
instruments submitted pursuant to this amended authorization. No substantial changes 
shall be made to these documents without prior review and written approval by or on 
behalf of the Commission through plan review or a permit amendment. No further plan 
review is required for the work authorized by Amendment No. One. 

B. Construction Document(s) Review and Approval. For work not authorized in 
Amendment No. One, or any substantial changes to work authorized by Amendment 
No. One, no work whatsoever shall commence pursuant to this amended permit until 
final construction documents regarding authorized activities are approved in writing by 
or on behalf of the Commission. All documents are reviewed within 45 days of receipt. 
To save time, preliminary documents may be submitted prior to the submittal of final 
documents. If final construction document review is not completed by or on behalf of 
the Commission within the 45-day period, the permittee(s) may carry out the project 
authorized herein in amanner consistent with the plans referred to in Special Condition 
II.A of this amended permit (Amendment No. One). 

1. Document Details. All construction documents shall be labeled with: the Mean High 
Water line or the upland extent of marsh vegetation no higher than +5 feet above 
Mean Sea Level and the tidal datum reference (NAVD88 or, if appropriate, Mean 
Lower Low Water (MLLW)); the corresponding 100-foot shoreline band: property 
lines; the location, types, and dimensions of materials, structures, and project 
phases authorized herein; grading limits; and the boundaries of public access areas 
and view corridor(s) required herein. Documents for shoreline protection projects 
must be dated and include the preparer's certification of project safety and contact 
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information. No substantial changes shall be made to these documents without 
prior review and written approval by or on behalf of the Commission through plan 
review or a permit amendment (Amendment No. One). 

2. Conformity with Final Approved Documents. All authorized improvements and uses 
shall conform to the final documents. Prior to use of the facilities authorized herein, 
the appropriate professional(s} of record shall certify in writing that the work 
covered by the authorization has been implemented in accordance with the 
approved criteria and in substantial conformance with the approved documents. No 
substantial changes shall be made to these documents without prior review and 
written approval by or on behalf of the Commission through plan review or a permit 
amendment (Amendment No. One}. 

~ Discrepancies between Approved Plans and Special Conditions. In case of a 
discrepancy between final approved documents and the special conditions of this 
[amended] permit or legal instruments, the special condition shall prevail 
(Amendment No. One). 

4. Reconsideration of Plan Review. The permittee may request reconsideration of a plan 
review action taken pursuant to this special condition within 30 days of a plan review 
action by submitting a written request for reconsideration to the Commission's 
Executive Director. Following the Executive Director's receipt of such a request, the 
Executive Director shall respond to the permittee with a determination on whether 
the plan review action in question shall remain unchanged or an additional review 
and/or action shall be performed by or on behalf of the Commission, including, but 
not limited to, an amendment to the amended permit and/or consultation with the 
Commission Design Review Board (Amendment No .. One}. 

A. PlaA Review 

1. No fill wt:iatsoe11er st:iall be placed aRd RO work wt:iatsoever st:iall be performed at 
an',' location pursuant to this permit URtil all final site, arct:iitectural, landscaping, 
grading, and engineering plans (including topograpt:iic suf\1e11) for tt:ie project, 
including work to be performed in compliance witf:l conditioRs, are submitted to, 
anel re•,iei.•,ed and approi.ied b't' or on bet:ialf of tt:ie Commission. In eacf:l instance, 
plan rei.•ie•.v sf:lall be completeel witf:lin 30 ela•1s after receipt of the plans to be 
rei.•iewed. Appro¥al or elisappro•,al sl=tall be based upon conformity 'J..'itl=t this permit. 

2. Plans shall inch,1de the following items: 

a. A detaileel site 13lan sl=towiRg tl=te relatioRship of the propert't', inclueling e1Eisting 
and permitted impro ..•emeRts, to de..•elopment on surrounding properties; 
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e. A detailed landsca13e 13lan showing 13roposed trees, shrubs, ground coyer, 
lighting, benches, signing, trash and litter rece13taeles, pathwar, and 13athwa,; 
surface material, and irrigation S't'Stem; 

c. A topographic map of the subject 13ropert,; on a t\•.io foot eontour interval; 

d. An engineering 13lan sho11.•ing sol id earth fill and riprap to be 13laced and bulkhead 
and berm to ee constructed; 

e. An engineering plan for the 13iers, including a sketct, of a t•1pical pier; 

f. An 011erall eic,;cle/pedestrian eire1:1lation plan showing connections to 
appropriate facilities or 13ossible fl:iture facilities on adjoining properties; anel 

g. An O'l'erall automoeile eire1:1lation and parking 1=1lan. 

8~. Public Access 

1. Prior to the commencement of any construction, applicant by instrument(s) 
acceptable to counsel to BCDC, shall have irrevocably subjected its interest in the 
following portions of the project property to the exclusive rights of the general 
public for viewing, fishing, walking, sitting, bicycling, and related purposes: 

a. In Block 167, a 30-foot wide strip of land, landward of the bulkhead authorized 
herein, extending from Yolo Street to the area described in II 8 le Special 
Condition 11.C.1.b below; and 

b. A strip of land east of the area described in II 8 la Special Condition 11.C.1.a 
above, to the eastern property line of Block 167, and between Parepa Street and 
the southern edge of the parking spaces authorized herein to the new bulkhead 
authorized herein and the shoreline on south. 

2. Prior to the commencement of any construction authorized by the Original Permit, 
the applicant shall be instrument(s) acceptable to counsel for BCDC agree to 
undertake, or agree with a public agency for said agency to undertake, permanent 
maintenance responsibility for the facilities required by Special Conditions 11.C.1.a ~ 
84-a and 11.C.1.b 11 8 lla. 

3. Prior to the commencement of any construction authorized by the Original Permit, 
applicant, by instrument(s) acceptable to counsel to BCDC, shall have permanently 
guaranteed that the area of the applicant's property now subject to tidal action 
outboard of the bulkhead and berm authorized herein shall remain in its present 
natural state, except for the changes authorized under this permit. 
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4. Prior to occupation of any of the renovated offices or new houseboats authorized .QY 
the Original Permit herein, the applicant shall make the following improvements 
within the areas reserved for public access: 

a. Remove debris from the shoreline of the property; 

b. Landscape the public access area referred to in Special Condition 11.C.1.a and 
11.C.l.b II 8 la anel II 8 le according to the approved landscape plans and 
requirements (see-l+-A-1 Special Condition 11.B); and 

c. Provide an 8-foot-wide all-weather pathway suitable for pedestrian and bicycle 
use leading from the existing Marin County Bike Path adjacent to Solinas Street 
to the shoreline by either paralleling Yolo Street in Block 167, or if permission is 
received from the County of Marin, by passing within Yolo Street, hence along 
the shoreline to the northeast edge of the property. 

5. Applicant shall provide, if_it is determined during pan review (see~ Special 
Condition 11.B) that on-street parking for the use of the general public using the 
public access area is not adequate, free parking on the project site for the general 
public using the public access area. 

tD. Use of Solid Fill. The fill approved herein for Block 167, Yolo and Parepa Streets, shall be 
used only for project landscaping and landscaped public access, pedestrian and bicycle 
pathways, and in Block 164 for heliport flood control purposes only. 

GE. Houseboats. 

1. Permittee may moor not more than 11 houseboats at the project site, all within 
Block 167, which shall, when first moored and at all times thereafter, float at a tidal 
stage of +5.0 feet MLLW datum without any dredging being required to meet this 
condition. Any houseboat which replaces an existing moored boat (and which itself 
was not so moored on August 16, 1973) must be of equal or lesser draft than the 
houseboat it replaces. 

2. Plan approval as provided in Special Condition 11.B II A 1 shall specify the precise 
location of houseboat moorings to be allowed, and have attached in writing the 
name of the berth lessee, name (if any) of the boat, and the dimensions and draft of 
the boat. No plan review approval is required for the work authorized by 
Amendment No. One. 

3. On or before March 1, 1975, all boats that are occupied as residences within the 
project area shall have received a certificate of occupancy from the County of Marin; 
any boat not meeting these requirements shall have been removed from the project 
site prior to that date. Furthermore, prior to that date all structures shown on the 
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application for BCDC permit as an "abandoned houseboat" shall either have 
received a building permit and/or certificate of occupancy from the County of Marin 
for use as a dwelling and be moored at one of the new berthing sites approved 
herein, or shall have been removed from the site. 

4. Prior to the mooring of any new houseboat or the relocation of an existing 
houseboat to a new berth authorized herein after initial occupation of the new berth 
and the listing of its lessee in compliance with~ Special Condition 11.E.2 above, 
applicant shall provide in writing the name and address of the new lessee, name (if 
any) of the boat, berthing location of the boat prior to mooring at the project site 
and mooring location at the project site and the mooring destination of the replaced 
boat, and the dimensions and d raft on the new or relocated boat. 

eF. Water Quality (Original Authorization} 

1. The water edge of the fill shall be faced with either a bulkhead or engineered riprap 
so as to minimize erosion, siltation, and other distribution of fill materials. 

2. Provisions shall be made in plans approved pursuant to Special Condition 11.B #-A--1 
for removal of all sunken debris from the shoreline and houseboats areas where 
there would be a hazard to water quality. 

3. The reconstructed houseboat mooring pier authorized under this original permit 
shall contain sewage connections to an existing public sewer system (Sausalito­
Marin City Sanitary District) and pumpout facilities capable of accepting all wastes 
from vessels serving each houseboat to be moored alongside and it shall be a 
condition of any lease or rental agreement written or oral, expressed or implied, 
that each houseboat shall be linked to the sewer line and any violation by such a 
houseboat of the Regional Water Quality Co_ntrol Board standards shall be grounds 
for eviction. Each houseboat shall be sewered within 48 hours of its berthing and 
remain permanently sewered thereafter. 

~G. Safety. The design and construction of all structures, solid fill, and method of securing 
houseboats to the pier authorized herein, shall be such as to comply with any conditions 
as to engineering recommended by the Commission's Engineering Criteria Review 
Board. 

H. Water Quality Protection (Amendment No. One). The permittee shall ensure that 
activities authorized herein occurring in the Commission's Bay jurisdiction fully comply 
with the San Francisco Bay Regional Water Quality ~ontrol Board ("RWQCB") Water 
Quality Certification dated October 4, 2017. 
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Ill. Findings and Declarations 

This• amended authorization 13erFF1it is~given on the basis of the Commission's findings 
and declarations that the work authorized herein is consistent with the McAteer-Petris Act, 
the San Francisco Bay Plan (Bay Plan), the California Environmental Quality Act (CEQA), and 
the Commission's amended management program for the San Francisco Bay segment of the 
California coasta l zone for the following reasons: 

A. Solid Fill (Original Authorization). 

1. As limited by Special Condition I1.C #-84- and U-f !hQ_, the solid fill approved 
herewith for Block 167, Yolo and Parep~ Streets would be a minor fill for improving 
shoreline appearance (specifically as defined in Commission Regulation Section 
10700, previously Commission Regulation Section 10433). 

2. The present appearance of the Bay and shoreline in the area proposed for filling is 
characterized by decaying structures, abandoned automobiles, ragged shore 
elevations, and general clutter which adversely affects enjoyment of the Bay and its 
shoreline within the site area itself and with adjacent areas of the Bay and shoreline; 
it is economically infeasible to improve that shoreline appearance without fill; the 
amount of filling approved (6,600 square feet) is the minimum necessary to improve 
shoreline appearance; and the propose project features extensive landscaping of fill 
and adjacent areas which improve the shoreline appearance. 

3. There is no alternative upland-location available for the lan~facaped shoreline 
because that is the area of existing adverse appearance. 

4. The nature, location, and extent of the fill are such as to minimize harmful effects to 
the Bay; the fill would be safely engineered and Special Condition I1.C.3 ~ will 
insure that the filling will to the maximum extent feasible establish a permanent 
shoreline. The area to be filled, which is presently used for parking, is not of high 
ecological value because of the abandoned automobiles and debris in the area 

5. The solid fill approved herewith for Block 164 is for airport use, a. water-oriented use 
(Government Code Section 66605(a)) and is the minimum necessary to achieve the 
purpose of the fill (Government Code Section 66605(c)). There is no alternative 
upland location to place the solid earth berm for the only upland area is the heliport 
landing pad itself (Government Code Section 66605(b)). 

6. The uses proposed appear to be consistent with the public trust under which the 
permittee may hold the property. 

https://1973.014.01


PERMIT NO. 1973.014.01 
Commodore Marina, LLC 
(Originally Issued on August 24, 1973, and 
Amended Through November 21, 2017) 
AMENDMENT NO. ONE 
Page 9 

B. Houseboat and Boat Docks (Original Authorization). 

1. There were on August 16, 1973, at Commodore Properties, 11 houseboat moorings. 
It appears that there were the same number of moorings in said areas on November 
10, 1969. The permittee may have legal rights to maintain withi_n said areas 
moorings for said number of houseboats, even though said houseboats will not be 
"floating" at all stages of the tide on all days. 

a. No dredging will be necessary to enable the houseboats moored as authorized 
herein to meet the requirements of Special Condition 11.E.1 U-G-1. 

b. Dredging is these areas might adversely affect the ecology of the Bay because of 
the polluted nature of the sediments in the Bay bottom in this area. 

c. Mooring of the houseboats as authorized herein would not cause a harmful 
amount of sedimentation and probably would not adversely affect the ecology of 
the Bay, and in any event, would affect the ecology far less than the dredging 
required to enable houseboats moored there to float at all times. 

3. The relocation of houseboat berths authorized by this permit will improve the 
appearance of that part of Richardson Bay covered by this permit. 

4. The proposed mooring of houseboats complies with the San Francisco Bay Plan 
policies on houseboats in that the boats will be connected to a shoreline sewage 
treatment facility (as established in Special Condition 11.F.3 ~), will require no fill 
except for piers on pilings and is acceptable to the local government having 
jurisdiction. 

C. Fill and Changes of Use Within a Shoreline Band (Original Authorization). The project 
will, in the final design to be approved pursuant to Special Condition 11.B U-A--±, provide 
maximum feasible public access to the shoreline_of Richardson Bay consistent with 
continuation of the existing use of the property primarily for houseboat mooring and 
office use. 

ED. Conclusion (Original Authorization) . For all these above reasons, the public benefit from 
the fill authorized herein would clearly exceed public detriment from the loss of water 
areas, therefore, the project authorized by the original permit is consistent with the San 

Francisco Bay Plan, the McAteer-Petris Act, the California Environment al Quality Act, 
and the Commission's amended management program for the San Francisco Bay 
segment of the California coastal zone. 
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E. Amendment No. One. Amendment No. One authorizes the relocation of the existing 
houseboat at Berth #11, authorized by the original permit, to remove the houseboat 
from encroaching upon a "paper street" right-of-way held by the County of Marin. The 
houseboat at Berth #11 and the houseboat at Berth #10 will be relocated, and the floats 
used to access the houseboat will be replaced. The float used to access the houseboat at 
Berth #11 will be reduced in size. and the float for Berth #10 will be slightly expanded. 
Eight existing pilings will be removed and replaced with four pilings to support the 
houseboat at Berth #11, resulting in a net decrease of nine-square-feet of solid fi ll in the 
Bay. Amendment No. One also authorizes the renovation of the houseboat at Berth #11. 
The renovation will include the replacement of decks at the first and second story of the 
houseboat that were removed in 2016 due to the deck's dilapidated condition. The 
renovated decks will result in a net increase of approximately 151 square feet of new 
cantilevered fill. 

Special Condition II.A and 11.B has been revised in Amendment No. One to provide for 
future plan review consistent with the Commission's current practice. No further plan 
review is required, however, for work authorized by Amendment No. One. Special 
Condition 11.H has been included to ensure the work is consistent with the approval by 
the Regional Water Quality Control Board. The work authorized by Amendment No. One 
is consistent with the requirements set forth in Special Condition 11.E. As a result, the 
project authorized by Amendment No. One is consistent with the requirements of the 
McAteer-Petris Act and the San Francisco Bay Plan, including the policies related to 
Other Uses of the Bay and Shoreline concerning houseboats. The work authorized by 
Amendment No. One is consistent with the requirements related to minor fill to 
improve shoreline appearance, minimum fill, and alternative upland location as applied 
in the findings of the original permit. The project authorized by Amendment No. One 
constitutes a project similar to a routine repair, reconstruction, replacement, removal 
and maintenance that does not involve any substantial enlargement or change in use as 
defined in Regulation Section 10601{a)(6), that has no greater adverse impact on the 
Bay than the listed activities, as defined in Regulation Section 10601{e){3), and thus, 
constitutes a "minor repair or improvement" for which the Executive Director may issue 
an amendment to an administrative permit, pursuant to pursuant to Government Code 
Section 66632{f) and Code of Regulations Section 10820. 

QF. California Environmental Quality Act. Other liA1.a1ireAn:1eAtal &f.fe&ts. Pursuant to 
Regulation Section 1093l(a), the project authorized by #Ms the ,original permit is was 
categorically exempt from the requirement to prepare an environmental impact report. 
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On September 12, 2017. the Regional Water Quality Control Board, as lead agency for 
the project authorized by Amendment No. One, certified that the project was 
categorically exempt from the requirement to prepare environmental documentation 
pursuant to Section 15301 of the CEQA Guidelines. 

f§_. Coastal Zone Management Act. The Commission further finds, declares, and certifies 
that the activities authorized herein are consistent with the Commission's Amended 
Management Program for San Francisco Bay. as approved by the Department of 
Commerce under the Federal Coastal Zone Management Act of 1972, as amended. 

IV. Standard Conditions 

/:Ir. All required permissioRs from goveFRmeRtal bodies must be obtaiRed before the 
eommeAcement of work; this includes, but is not limited to, tAe U.S. Army Corps of 
ERgineers, the State Lands Commission, tAe Regional Water Quality CoRtrol Board, aRd 
the eity and/or eounty in whicl:1 tAe work is to be performed, wt=ieRever any of these 
R13't' be reqctired. TA is permit does Rot relieve the permittee of aR'/ obligations imposed 
bv State or Federal la•.v, either statutory or ott:terwise. 

8,,. Work autl:torii!ed herein must eommeRee prior to Maret:t 1, 1974, or this permit will 
lapse aRd beeome nctll and ,;oid. Suet:t work must also be diligently prosecuted to 
eompletion and must !:le completed by Mareh 1, 197S, unless an e><-teRsion of time is 
grantee! by ameRelmeRt of tt:le permit. 

b- Tl:te attaet:teel Notiee of CompletioR st=iall ee returRee to tl:te Commission witt:lin 30 elays 
follo'l.•ing eompletion of tl:te work. 

Q.. Work ml:fst ee performeel in tt:te preeise manRer anel at tl:te preeise loeations indicated in 
yoc1r applieation. 

E.- Work shall ee performeel in a manner so as to minimii!e mued•;iRg of waters, aRd if 
diking is in•,olvea, dikes shall !:le waterproof. Any seepage returning to tt:le Bay will ee 
sc11:lject to the regulations of the Regional Water Ql:fality Control Board. 

F.,. The rigt:lts deri•,•eel from tl=lis permit are assignable, l:lut sueh assignmeRt shall not be 
effecti•.'e until tl:ie assignee sl:iall ha1.'e e:Kecuted and the CommissioR sl:iall have receiYcd 
an aeknowledgment that the assignee has reael and l:fRderstood the application for this 
permit aRd the permit itself, and agrees to be eol:fnel b•,i the conditions hereof. 
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~ E>Ece1=1t as otherwise noted, 1.1iolation of any of the terms of this 1=1ermit shall be gro1:mds 

for re1.1ocation. The Commission ma•/ re•,oke any J3ermit for s1:1ch 1.1iolation after a J3ublic 
hearing held on reasencJble notice to the permittee or to his assignee if the permit has 

been effecti1.1elv assigned. 

1-1 . Tl=iis f)ermit shall net take effect unless the f)ermittee e>Eecutes a cop•,• of this letter and 

rnt1:1rns it to the Commission within fifteen da'fs after the date hereof. 

A. Permit Execution. This amended permit shall not take effect unless the permittee(s) 
execute the original of this amended permit and return it to the Commission within ten 
days after the date of the issuance of the amended permit. No work shall be done until 
the acknowledgment is duly executed and returned to the Commission. 

B. Notice of Completion. The attached Notice of Completion and Declaration of 
Compliance form shall be returned to the Commission within 30 days following 
completion of the work. 

C. Permit Assignment. The rights, duties, and obligations contained in this amended 
permit are -assignable. When the permittee(s) transfer any interest in any property 
either on which the activity is authorized to occur or which is necessary to achieve full 
compliance of one or more conditions to this amended permit, the 
permittee(s)/transferors and the transferees shall execute and submit to the 
Commission a permit assignment form acceptable to the Executive Director. An 
assignment shall not be effective until the ·assignees execute and the Executive Director 
receives an acknowledgment that the assignees have read and understand the amended 
permit and agree to be bound by th.e terms and conditions of the amended permit, and 
the assignees are accepted by the Executive Director as being reasonably capable of 
complying with the terms and conditions of the amended permit. 

D. Permit Runs with the Land. Unless otherwise provided in this amended permit, the 
terms and conditions of this amended permit shall bind all future owners and future 
possessors of any legal interest in the land and shall run with the land. 

E. Other Government Approvals. All required permissions from governmental bodies must 
be obtained before the commencement of work; these bodies include, but are not 
limited to, the U.S. Army Corps of Engineers, the State Lands Commission, the Regional 
Water Quality Control Board, and the city or county in which the work is to be 
performed, whenever any of these may be required. This amended permit does not 
relieve the permittee(s) of any obligations imposed by State or Federal law, either 
statutory or otherwise. 
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F. Built Project Must Be Consistent with Application. Work must be performed in the 
precise manner and at the precise locations indicated in your application, as such may 
have been modified by the terms of the amended permit and any plans approved in 
writing by or on behalf of the Commission. 

G. Life of Authorization. Unless otherwise provided in this amended permit, all the terms 
and conditions of this amended permit shall remain effective for so long as the 
amended permit remains in effect or for so long as any use or construction authorized 
by this amended permit exists, whichever is longer. 

H. Commission Jurisdiction. Any area subject to the jurisdiction of the San Francisco Bay 
Conservation and Development Commission under either the McAteer-Petris Act or the 
Suisun Marsh Preservation Act at the time the amended permit is granted or thereafter 
shall remain subject to that jurisdiction notwithstanding the placement of any fill or the 
implementation of any substantial change in use authorized by this amended permit. 
Any area not subject to the jurisdiction of the San Francisco Bay Conservation and 
Development Commission that becomes, as a result of any work or project authorized in 
this amended permit, subject to tidal action shall become subject to the Commission's 
"bay'' jurisdiction. 

I. Changes to the Commission's Jurisdiction as a Result of Natural Processes. This 
amended permit reflects the location of the shoreline of San Francisco Bay when the 
amended permit was issued. Over time, erosion, avulsion, accretion, subsidence, 
relative sea level change, and other factors may change the location of the shoreline, 
which may, in turn, change the extent of the Commission's regulatory jurisdiction. 
Therefore, the issuance of this amended permit does not guarantee that the 
Commission's jurisdiction will not change in the future. 

J. Violation of Permit May lead to Permit Revocation. Except as otherwise noted, 
violation of any of the terms of this amended permit shall be grounds for revocation. 
The Commission may revoke any amended permit for such violation after a public 
hearing held on reasonable notice to the permittee(s) or their assignees if the amended 
permit has been effectively assigned. If the amended permit is revoked, the Commission 
may determine, if it deems appropriate, that all or part of a_ny fill or structure placed 
pursuant to this amended permit shall be removed by the permittee(s) or their 
assignees if the amended permit has been assigned. 

K. Should Permit Conditions Be Found to be Illegal or Unenforceable. Unless the 
Commission directs otherwise, this amended permit shall become null and void if any 
term, standard condition, or special condition of this amended permit shall be found 
illegal or unenforceable through the application of statute, administrative ruling, or 
court determination. If this amended permit becomes null and void, any fill or structures 
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placed in reliance on this amended permit shall be subject to removal by the amended 
permittee(sl or their assignees if the amended permit has been assigned to the extent 
that the Commission determines that such removal is appropriate. Any uses authorized 
shall be terminated to the extent that the Commission determines that such uses should 
be terminated. 

L. Permission to Conduct Site Visit. The permittee(sl .shall grant permission to any 
member of the Commission's staff to conduct a site visit at the subject property during 
and after construction to verify that the project is being and has been constructed in 
compliance with the authorization and conditions contained herein. Site visits may 
occur during business hours without prior notice and after business hours with 24-hour 
notice. 

M. Abandonment. If, at any time, the Commission determin_es that the improvements in 
the Bay authorized herein have been abandoned for a period of two years or more, or 
have deteriorated to the point that public health, safety or welfare is adversely affected, 
the Commission may require that the improvements be removed by the permittee(s}, its 
assignees or successors in interest, or by the owner of the improvements, within 60 . 
days or such other reasonable time as the Commission may direct. 

N. Best Management Practices 

1. Debris Removal. All construction debris shall be removed to an authorized location 
outside the jurisdiction of the Commission. In the event that any such material is 
placed in any area within the Commission 's jurisdiction, the permittee(s), its 
assignees, or successors in interest, or the owner of the improvements, shall remove 
such material, at their"expense. within ten days after they have been notified by the 
Executive Director of such placement. 

2. Construction Operations. All construction operations shall be performed to prevent 
construction materials from falling, washing or blowing into the Bay. In the event 
that such material escapes or is placed in an area subject to tidal action of the Bay, 
the permittee(s) shall immediately retrieve and remove such material at its expense. 

0. In-Kind Repairs and Maintenance. Any in-kind repair and maintenance work authorized 
herein shall not result in an enlargement of the authorized structural footprint and shall 
only involve construction materials approved for use in San Francisco Bay. Work shall 
occur during periods designated to avoid impacts to fish and wildlife. The permittee(sl 
shall contact Commission staff to confirm current restricted periods for construction. 
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Executed at San Francisco, California, on behalf of the San Francisco Bay Conservation and 
Development Commission on the date first above written. 

LAWRENCE J. GOLDZBAND 
Executive Director 

San Francisco Bay Conservation and 
Developmen ommission 

BRAD McCREA 
gulatory Program Director 

BM/EB/ra 

cc: U.S. Army Corps of Engineers, Attn.: Regulatory Functions Branch 
San Francisco Bay Regional Water Quality Control Board, 

Attn.: Certification Section 
Environmental Protection Agency 
Marin County Planning Department 

* * * * * * * * * * * * "* * * * * * * * * * * * * 

Receipt acknowledged, contents understood and agreed to: 

Executed at Commodore Marina, LLC 
Permittee 

On By: 

Print Name and Title 
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San Francisco Bay Conservation and Development Commission 
375 Beale Street, Suite 510, San Francisco, California 94105 tel 415 352 3600 fax 888 348 5190 

State of California I Gavin Newsom - Governor I info@bcdc.ca.gov I www.bcdc.ca.gov 

PERMIT NO. 1973.014.02 
(Amendment No. Two) 
TIME EXTENSION 

December 20, 2019 

Commodore Marina, LLC 
1083 Vine Street #244 
Healdsburg, California 95448 

SUBJECT: BCDC Permit No. 1973.014.02; Time Extension 

To Whom It May Concern: 

As requested in your letter dated November 7, 2019 and received in our office on November 
14, 2019, you are hereby granted an extension of completion time until October 31, 2019 for 
the work authorized by Amendment No. One of BCDC Permit No. 1973.014.01. 

This extension of time is for the completion of work authorized only and does not apply to any 
other time requirement in the amended permit. This extension of time is issued pursuant to the 
authority granted by Government Code Section 66632(f), Regulation Section 10822, and upon 
the finding that this time extension is not a material alteration of the project authorized by 
BCDC Permit No. 1973.014.01. 

Except as stated herein, all conditions of the permit, as amended, 0-ated November 21, 2017, 
remain in full force and effect. If you should have any questions, please contact me at 415-352-
3645 or erik.buehmann@bcdc.ca.gov. 

V~ -rs_, _ _______ _ ___ _ _ 

Erik Buehmann 
Coastal Program Manager 

EB/ra 
cc: U.S. Army Corps of Engineers, Attn.: Regulatory Functions Branch 

San Francisco Bay Regional Water Quality Control Board, 
Attn: Certification Section 

U.S. Environmental Protection Agency 

mailto:erik.buehmann@bcdc.ca.gov
https://1973.014.01
https://1973.014.01
https://1973.014.02
https://1973.014.02
www.bcdc.ca.gov
mailto:info@bcdc.ca.gov


    
 

       
                

           
 
 

    
   

 
 
 

   
 

   
 

   

 
         

 
    

 
            
               

    

    
                

 
   

  

     
                 
  

   
 
 

  
   

 
 

          
  

                                
    

 
 

GDocuSigned by: 

~2~8~~ 

DocuSign Envelope ID: 10ACD7EC-8A33-45CC-BCB6-D233572B80BA 

San Francisco Bay Conservation and Development Commission 
375 Beale Street, Suite 510, San Francisco, California 94105 tel 415 352 3600 fax 888 348 5190 

State of California | Gavin Newsom – Governor | info@bcdc.ca.gov | www.bcdc.ca.gov 

CORRECTED PERMIT NO. 1973.014.02 
(Amendment No. Two) 
TIME EXTENSION 

September 2, 2020 

Commodore Marina, LLC 
1083 Vine Street #244 
Healdsburg, California 95448 

SUBJECT: Corrected BCDC Permit No. 1973.014.02 (Amendment No. Two); Time Extension 

To Whom It May Concern: 

As requested in your letter dated November 7, 2019 and received in our office on November 
14, 2019, you are hereby granted an extension of completion time until October 31, 2020 for 
the work authorized by Amendment No. One of BCDC Permit No. 1973.014.01. 

This extension of time is for the completion of work authorized only and does not apply to any 
other time requirement in the amended permit. This extension of time is issued pursuant to the 
authority granted by Government Code Section 66632(f), Regulation Section 10822, and upon 
the finding that this time extension is not a material alteration of the project authorized by 
BCDC Permit No. 1973.014.01. 

Except as stated herein, all conditions of the permit, as amended, dated November 21, 2017, 
remain in full force and effect. If you should have any questions, please contact me at 415-352-
3645 or erik.buehmann@bcdc.ca.gov. 

Very truly yours, 

ERIK BUEHMANN 
Bay Resources Program Manager 

EB/ra 
cc: U.S. Army Corps of Engineers, Attn.: Regulatory Functions Branch 

San Francisco Bay Regional Water Quality Control Board, 
Attn: Certification Section 
U.S. Environmental Protection Agency 

mailto:info@bcdc.ca.gov
https://www.bcdc.ca.gov/
mailto:erik.buehmann@bcdc.ca.gov
https://1973.014.01
https://1973.014.01
https://1973.014.02
https://1973.014.02


 

       
      

        

  

 
 

  
 

  

      

   

               
          

    

        
        

     
    

          
        

        
    

 

         
            

   

 
 
 
 
 

 
 

       
      

     
  

  
  

 
 

DocuSign Envelope ID: F3035E30-C188-4397-831A-EB7E8820E4A9

San Francisco Bay Conservation and Development Commission 
375 Beale Street, Suite 510, San Francisco, California 94105 tel 415 352 3600 fax 888 348 5190 

State of California | Gavin Newsom – Governor | info@bcdc.ca.gov | www.bcdc.ca.gov 

April 16, 2021 

Commodore Marina 
1083 Vine Street #244 
Healdsburg, California 95448 
via email: <haroldhedelman@gmail.com> 

SUBJECT: BCDC Permit No. 1973.014.003; Time Extension 

Dear Mr. Harold Hedelman: 

As requested in your letter dated October 29, 2020 and received in our office on November 10, 
2020, you are hereby granted an extension of completion time, until August 31, 2021, for the work 
authorized by Amendment No. One of BCDC Permit No. 1973.014.01. 

The construction activities authorized at 240 Redwood Highway in the City of Mill Valley, Marin 
County, shall be built generally in conformance with the plan titled “11 Commodore Heliport 
remodel, Remodel – Refurbish Houseboat,” prepared by Leal Royce Charonnat Architect + 
Engineering, dated November 26, 2018. 

This extension of time is for the completion of work authorized only and does not apply to any 
other time requirement in the amended permit. This extension of time is issued pursuant to the 
authority granted by Government Code Section 66632(f), Regulation Section 10810, and upon the 
finding that this time extension is not a material alteration of the project authorized by BCDC Permit 
No. 1973.014.01. 

Except as stated herein, all conditions of the permit, as amended, dated November 21, 2017, 
remain in full force and effect. If you should have any questions, please contact Rowan Yelton of our 
staff at 415-352-3613 or rowan.yelton@bcdc.ca.gov. 

Sincerely, 

LAWRENCE J. GOLDZBAND 
Executive Director 

cc: U.S. Army Corps of Engineers, Attn.: Regulatory Functions Branch 
San Francisco Bay Regional Water Quality Control Board, 

Attn: Certification Section 
U.S. Environmental Protection Agency 
Steve Price, <steve@priceandmulvihill.com> 
Adrienne Klein, <adrienne.klein@bcdc.ca.gov> 

LJG/RY/ra 

mailto:info@bcdc.ca.gov
https://www.bcdc.ca.gov/
mailto:adrienne.klein@bcdc.ca.gov
mailto:steve@priceandmulvihill.com
mailto:rowan.yelton@bcdc.ca.gov
https://1973.014.01
https://1973.014.01
mailto:haroldhedelman@gmail.com


 

       
      

        

   
 

  
  

  
 

     

       

 

            
              
           

          
      
     

              
         

        
         

   

         
           

      

 
 
 
 
 

  
 

    
   

       
  

    
      

      
 

 

 

DocuSign Envelope ID: 3C878F70-BE08-47F0-B4A0-43F11EC4AD28

San Francisco Bay Conservation and Development Commission 
375 Beale Street, Suite 510, San Francisco, California 94105 tel 415 352 3600 fax 888 348 5190 

State of California | Gavin Newsom – Governor | info@bcdc.ca.gov | www.bcdc.ca.gov 

January 25, 2022 

Seaplane Investment LLC 
315 Linden Street, 
San Francisco, CA 94102 
Via email: <lou@bldsf.com> 
ATTN: Lou Vasquez, Manager 

SUBJECT: BCDC Permit No. 1973.014.04 (Amendment No. Four); Time Extension 

Dear Mr. Vasquez: 

As requested in your letter dated August 9, 2021 and received in our office August 9, 2021, you 
are hereby granted an after-the-fact extension of completion time, until October 31, 2021 for 
the work authorized by Amendment No. One of BCDC Permit No. 1973.014.01. The construction 
activities authorized were built generally in conformance with the plan titled “11 Commodore 
Heliport remodel, Remodel – Refurbish Houseboat”, prepared by Leal Royce Charonnat 
Architect + Engineering, dated November 26, 2018. 

This extension of time is for the completion of work authorized only and does not apply to any 
other time requirement in the amended permit. This extension of time is issued pursuant to the 
authority granted by Government Code Section 66632(f), Regulation Section 10810, and upon 
the finding that this time extension is not a material alteration of the project authorized by 
BCDC Permit No. 1973.014.01. 

Except as stated herein, all conditions of the permit, as amended, dated November 21, 2017, 
remain in full force and effect. If you should have any questions, please contact Rowan Yelton 
of our staff at 415-352-3613 or rowan.yelton@bcdc.ca.gov. 

Sincerely, 

LAWRENCE J. GOLDZBAND 
Executive Director 

cc: U.S. Army Corps of Engineers, Attn.: Regulatory Functions Branch 
San Francisco Bay Regional Water Quality Control Board, 

Attn: Certification Section 
U.S. Environmental Protection Agency 

Harold Hedelman, houseboat owner, <haroldhedelman@gmail.com> 
Aaron Singer, Seaplane Investment LLC, <aaron@seaplane.com> 
Adrienne Klein, San Francisco Bay Conservation and Development Commission 
<adrienne.klein@bcdc.ca.gov> 

LJG/RY/ra 

mailto:info@bcdc.ca.gov
https://www.bcdc.ca.gov/
mailto:adrienne.klein@bcdc.ca.gov
mailto:aaron@seaplane.com
mailto:haroldhedelman@gmail.com
mailto:rowan.yelton@bcdc.ca.gov
https://1973.014.01
https://1973.014.01
https://1973.014.04
mailto:lou@bldsf.com
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NOTICE: OF RESTRIC'l'IONS 

The San Francisco Bay .Conservation and _Development 

Commission in administering the public trust for commerce, 

fisheries and navigation pursua'.'lt: to Article XV of the 

California Constitution. through the McAteer-Petris Act 

• (Government Code Sections 66600 through 66661), and in 

implementing the San Francisco Bay Plan, has issued BCDC 

Permit No. _!1-73,_ dated August 24, 1973, and determined that 

certain lands subject to tidal action in San Francisco Bai 

shall remain ir: their natural state to protect the _public 

welfare by avoiding impairment of natural Bay functions and 
.. 
assuring regional values as described in the San Francisco 

Bay Plan. 

The property which shall remain in, its natural state 

is situated in the County of Marin, State of California, and 

consists of a portion of Bloc~-:: 167 referred to in the legal 

description _set forth in Exhibit "A" attached hereto lying 

to the east of the :.:-eal property described in Exhibit "A" 

attached hereto now subject to tidal action (whi.,:;h portion 

of Block 167.is hereinafter referred to as the "outboar~ 

property" . ) 

NOW THSREFORE, the undersigned hereby ,3.gree· that the 

outboard property shall for.ever remain in its natural state. 

This Covenant shall not inhibit the San Francisco 

Bay Con'servation and Development Ccmrnission, or its successors, 

or the State of California from administering the public trust 

as it may pertain to the outboard property in some different 
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fashion at.some future date. 

IN WITNESS WHEREOF, the undersigned have executed the 

within instrument the IC/ I✓~ day of /Zd~ 1974. 

4~,~.·/4 ... ,, ~ ..,,.../,_.,,,. /v,..~_,._..,.~ ov~•:..·~t:"""1:?'"t1-·vv· ,, ... 

STATE OF CALIFORNIA 
)SS. 

CITY AND COUN~Y OF SAN FRANCISCO ) 

· I . On t~is /ft,,_ day of ftJ,..,._.,_\I, • , 197 4, before me, 
,-- kl,.4 t/. F ;;-::;,~ , a Notary Public in and for the said 

County and State, residing therein, duly commissioned and 
sworn, personally appeared WAL'l'ER LANDOR known to me to be 
the person whose name is subscribed to the within instrument 
·and .acknowledged to me that he executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand anq_· 
affixed my official ssal the day and year in this Certificate 

·.~~~- c· · c· ~ NOTMY PUBLIC,,:. ufOfilllA • • • 
~ • Cl1Y ANO COurHY OF .~ ,/, . ;t-¢-k'.'~-, 
:l SAN FRA;sc,sco . U' ':i'~RY PUBLIC. 
:~ My Co"lmlsslon ExpJr-,s Jan. 2. 1978 ~~-,,,..,~~~ ' 

STATE OF CALIFORNIA ) 
)SS. 
) 

I On thi's /t/<fA,,_ day of c~, . ....,._v , 19 7 4, before me, . 
JLl1..1r;:- //. Fc-.r:u./e._~~-· a Not.n:y Public in and for the said 

County and State, residing therein, duly commissioned and 
sworn, personally appeared ALEXIS TELLIS known to me to be 
'the person whose name is subscribed to thewithin instrument 
and· acknowledged to me that he executed the same. 

IN WIT1'jESS WHEREOF, I have hereunto setrny hand and 
affixed my official seal the day and year in this tertificate 
first above written. 

,HO'I'ARY PUBLIC 
.,,..✓ 
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• 'rh::d; cortain Regl Property si h1::i.ta in tbc County of ?farin, 

State of Califor.1ia, described uo folloW3 towit: 

!lEGH!7lTNG at a ?Oint in the aouthen3terly. line of Block 167, 

. as• shown o.n that certaL'l tr'.3.P entitled ttQfflcia.1. ,·!ap Lanr.s of the 

• Sn.usali to L<i.nd a...t1d. Perry. Company" rt:lcor-ded April 26th.• 1869 in 

Rack l, pull 9 of Ma-pa, Harin County Records, which l)Oint bears 

Jlorth S:t0 3r3•· EaRt 148.62 ft. ·f'ro:i the !:lost· southerly corner of 

the aforesaid Block 167; l.;lm:in.g thence from· said point of 

• begin.'1ing along s::i.~d southeaaterly line, ,.forth .51 ~. 38 1 B,ist 

31.38 ft.; thence le.<.3.ving said. line north:rnsterly on a curve to • 
the rig1rl; of radius 278 ft., whose center bears Horth 3'3° 37' 47'' 

• East throug':1 a central 2.ngle of 36° oo·• 26" for a distnnce o:f 

174.71 ft.; thence on a com~ouniling cU..'r"7e to the right of radius 

;S8 ft., whose center be,::,,rs· ~'orth 69° 33' 13" Ea.st th.rough a 

central ar!gle of 69° 17' 47" for a diatar:ce of.' 4~95 ft.; t~ence 

Uortb. 48° 56' East 125.04 ft.; thence on a.curvo to the kft o:i: 
radiu.s 89 ft., whose center be<trs Horth 41 ° 04 • West thr.OUJ?h a 

. central anP,le of 44° 09' 53~ ~or a distP-nce of 68.60 ft. to a point 
in the northeqsterly line of the aforesaid Elock 167; ru:rLTling 

~hence along said lino, Worth 38° 22' West 8~0 ft. to the :nost 

northerly corner.thereo:f;ru:1..T1i:ng thence along the ·northv.esterly 

11-ne of said Block, South 51° 30' West 80.90 ft.; thence lB:<i.iring 

ea~d line, South. 38° 22' . East 20 ft.,; thence So.uth 51 ° ';i[l' W!>at 

.152•:ft.; running thence southeasterly on a curve to the le~t of 

radius 308 :ft., whose center be[-1.ra North 77° 26' 19'' East 

throUBh a central angle of 42° 00' 15" for a distance of 225.80 
to the point of beginning. 
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DECLAPJ"\TION OF RESTRICTIONS 

\'iHEREAS, the undersigned, WALTER LANDOR and 

ALEXIS .TELLIS, doing business as CQt.1MODORE PROPERTIES, 

are the. owners of that certain real property situate in 

the County of Marin, State of California, described in 

Exhibit "A" attached hereto (which property is hereinafter 

~eferred to as the "burdened property"); and 

WHEREAS, the undersigned propose to perform certain 

work and make certain improvements upon the burdened pro­

perty; and 

WHEREAS, • in order to perform said• work the under­

signed have pbtained Permit No. 14-73, dated August 24, 

1973, from the San Francisco Bay Conservation and Develop­

ment Comini.ssion {hereinafter referred to as the "Commission"); 

and 

WHEREAS, said permit contains certain conditions· 

and the purpose of this instrument is to satisfy Special Con­

ditions B-1 and B-2 of said permit. 

• NOW 'I'HERF;PORE, ::he. undersigned hereby declare as 

.follows: 

1. That the use of .the burdened property shall 
. . . 

hereafter be restricted only to viewing, fishing, walking, 

sitting, .bicycling a.nd related purposes by the general public. 

2. That the undersigned shall maintain all improve­

me~ts in the burdened property made in conformity with said 

permit except landscaping. 

3. 1'hat. nothing herein contained shall be deemed to 

be .a gift or dedication of any portion of the burdened pro­

pe·rty to the general public' or for the general public or 

for any public purpose whatsor:!ve:r., it being the intention 

- -

. . . 

" " 

" " 

­

­
-

­

­

' 

- ­

­
' 
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of-· the undersigned that this Declaration shall be strictly 
.I 

limited.to and for the purpos~ herein expressed. 
• • ..I •

4. •That the c·ovenants and restric_tions herein created 

shall be a burden-upon the burdened property and shall run 

with' the land and shall be binding upon any future owner but 

only d,uring his time of ownersh:i.p. At such time as the under­
. •' 

signed conveys the burdened property, they shall no longer be 

bound to_ perform any of the provisions hereof as to said 

property. 
. . 

5. That ·this Declaration of Restrictions. may be 

revoked or modified as "to the burdened property only by 

recording· of an instrument of revocation or modification, as 

the case may be, executed and acknowledged by the then owner 

of the applicable property and by the Commission· or its statu­

tory ·successor,. in which event this instr.ument shall be re­

voked or modified as provided in such instrument. 

• I I~ WITNESS WiiEREOF, the undersigned have caused this 

instrument to be e~ecuted this /(k,_day o~ ~--- , 1974 • 

.,,..,.::..,k~~..r.r..-+ . 
. LANDOR . . 

• ~--

~-ff4/~-
ALEXIS TELLI~ -• 

\ 

- 2 -
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• 
STATE OF CALIFORNIA 

ss. 
CITY AND COUNTY OF SAN FRANCISCO 

. • On this /1'1u.,day of U.,i~ , 1974, before me 
the undersigned, a Notary Pu½lic, State of California, 
duly commissioned and sworn, personally appeared WAL'rER 
LANDOR, known to me to be the person whose name is subscribed 
to the within instrument and acknowledged to me that 

. he executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and 
affixed my official seal in the City and County of San 
Francisco, .state of Califo!:nia, the day and year in this 
certificate first above written. 

S'l'ATE OF CALIFORNIA ) 
). ss. 

CITY AND COUNTY. OF SAN FRANCISCO • ). 

. On this /Pk... day of c½,~ • , 1974, before me 
the undersigned, a Notary Pufilic, State of California, 
duly conmd:~;sio.ned and sworn, personally appeared · 
ALEXIS TELLIS, known to me to be the person whose , 
name is subscribed to the .within instrument and acknowledged 
to me that he.executed the same. • 

IN WITNESS WHEREOF, I have hereunto set my hand and 
affixed my official seal in the City and County of San 
Francisco, State of California, the day and year in this 
certificat.e first.above written. ¼ 
~~~~i I I ' /( ,, 

· !}:~~ . JULIE A. FOSTER • • /p_,u.(, {t.: ·_ ,c.dvi 
[ ?_' ;)) NOJr,ilY PU. BLIC-CAUfOflf:11\ ·m• ·o/.'NOTARY PUBLIC & ;;{"f;:/ ' CITY ANO COUNTY Of . ( 
\'? ':',;~ SAN HIANCISCO • 

~ My Commlssi~n Expi,r,s Jan. 2, 1978 ~ , 
\~~~c.:::,e<~E."FK,Gr~=--a~~, 
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'rhqt certain Re?.l Fi·operty situate in tbo County of Marin, 

State of Calirornia, deHcribed as follows towit: 

BEGDmr:-m at a r,oint in the southeasterly line of' Block, 167, 

as shown on that certain l'!L"l.T.l entitled "Official ,·!ap L::i.n<ls of' the 

Squsalito Lc,_nn and Ferry Company" recorded April 26th., 1869 in 

Rack l., pull 9 o:r. Ma'ria, Harin County Records, which 11oint bear.a 

:!Torth 51° 3f3' Ea:rl; 148.62 ft. :from'the most southerly corner of 

the aforesn,_id-·Block 167; run.niaj thenc<:i :from said point of 

beginhing:-along" s~id s6uth~ast;,f'TY- _line, North 51 ° 38' E'J.st 

• • 31.38 :ft.; thenc2 leaving said ,,line nor-t'hw".?sterly on a curve to 

the right of radius 278 ft., whose center bears 'Horth 33° 37' 47" 
East throug~ a caniral angle of 36° 00~ 26" for a distn;ce of 

174.71 ft.; t'}-,ence on a colil.:nouniling curve to the right of radius 

·:;a f'to, whose center be!ArS "'orth. 69° 33' 13" East through a 

central a:1,gle of 699 17' 47" for a distar.ce o:f 4$".gn ft.; t".ence 

Uorth ,4.8° 56' East 12'5 .04 :ft.; thence on a curve to the left of 

.radius 89 ft •• whose center be<i.rs Horth 41° 04' West thr.ou[?h a 
central aw~le of 44° 09' 53" for a c"list~nca of 68.60 ft: to a point 

in tho northe~sterly line o:f the af'oresa id Block 167; rmming 

thence along said. line. Worth 38° 22' West 8.0 ft. to the zost 

northerly corner thereof;running thence along the northv.esterly 

line of' said Illock, South 51° 3~• West 80.90 ft.; thence le:<i.Yin.!r 

said line, .South 38° 22' East 20 ft.; thence· South 51° '38' i-T~at 

152 ft.; rurming thence southeasterly O!l a curve to the left of 

radi1rn 308 :ft., whose center "be<'lrB North 77° 26' 19" E2.st 

throueh a cP.ntral angle of 42° 00' 15n for a dist?.nce of' 225.80 
to the point of beginning. 

EXHIB.I'l' "A" 

~68R8EB Af REQU~Sf ~ 

-~~urJ ~ tf /H-;? -
:r~,~;~EM. (/ 

SEP l 71974 
Offlclal Reeotd, of Marin Counly, Gali'!, 

33529 
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STATE:,~ CALIF~RNIA • • GEORGE 0EUKMEJIAN, Governor 

SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION 
THIRTY VAN NESS AVENUE, SUITE 2011 
SAN FRANCISCO, CA 94102-6080 
PHONE, (4 l 5) 557-3686 

PERMIT NO. M85-30 
(Issued on August 25, 1988, As 
Amended Through December 28, 1989) 
AMENDMENT NO. ONE 

Commodore Helicopters, Inc. 
240 Redwood Highway 
Mill Valley~ California 94941 

ATTENTION: Eve Geertsema 
corporate Secretary 

AND 

Walter Land(r 
SAN FRANCISCO BAY CONSERVATION 

& DEVELOPMENT COMMISSION 
1001 Front Street 
San Francisco; California 94111 

Gentlemen: 

r. Authorization 

A. Subject to the conditions stated below, the permittee..!!, Commodore 
Helicopters, Inc., and Walter Lander~ It are hereby authorized to do the following: 

Location: .!!!_ the ~ ~ ~within the 100-foot 
shoreline band, at the Commodore Heliport, 
240 Redwood Highway, in an unincorporated 
area north of Sausalito, in Marin County. 

Description: Cl) .!!!_~~repair ~ tidal flap gate; 
and (2) within the 100-foot shoreline band: 
(a) 1.I?_lace 11S 23 cubic yards of aggre---­
gate and pave 2IJSS 640 square feet of an 
existing heliport landing pad to protect the 
landing pad from ponding and flooding; an~ 
IZJ (b) install a fuel storage tank and 
fuel containment area to meet safety stan­
dards; l.£l pave~ 1,400-square-foot area;~ 
ill fill ~ 2,370-square-foot ~ ~ .!!.§_ 
cubic yards .2.f ffil. This is an after-the­
fact permit ~~~li¢,tl¢ri in that the t~i) 
~t¢timi tiriK work has already been com­
pleted. The project would not result in any 
expansion of the helipad. 

Exhibit 07 
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PERMIT NO. M85-30 
(Issued on August 25, 1988, As 
Amended Through December 28, 1989) 
AMENDMENT NO. ONE 
Commodore Helicopters~ Inc~, 

and Walter Lander 
Page 2 

B. This amended authority is generally pursuant to and limited by: 
y¢~t ill the original application submitted~ Commodore Helicopters; Inc., 
dated March 12; 1985; including its accompanying and subsequent correspondence 
and exhibits1_fil your letter dated April 18; 1989, requesting Amendment No~ 
one, including its accompanying and subsequent correspondence and exhibits: 
and ill all conditions of this amended permit. 

c. Work authorized herein l.¢t I.J.1.1.in@ in~ ~aJtfin@ tMi >{¢1.hSa~ llf~it 
i¢~minii pti¢t t¢ ,~n, 111sss1 ¢t tMli Pitmit w111. ia~,, an~ ~ii¢mi n~it 
in~ t¢1~, s~tM w¢tX llf~tt it¢¢~¢ ~i1i@int1t P~,,~,~ t¢ t¢~P1iti¢n in~ llf~it 
~, t¢mptiti~ witMJn ¢ni ,,at ¢t t¢mmintimint ¢t ~, ,~n, 11111~1 wMiiMiJtfit 
,, iat1iitl ~111,,, an ixtinii¢n ¢t timi it ~tint,~~, amin~mint ¢t tMi 
p¢tmlt has already oeen completed~ No additional work may be performed 
pursuant!£. this amended permit. , 

II. Special condition¢ 

The amended authorization made herein shall be subject to the following 
special condition¢; in addition to the standard conditions in Part IV: 

A. Heliport Pad and Fuel Storage Tank~ The heliport pad shall be 
filled and paved and the fuel storage tank shall be constructed in accor­
dance with plans prepared by Anrig-Doyle; Civil Engineers, dated July 1, 
1988, entitled •commodore Helicopter.• 

III. Findings and Declarations 

On behalf of the Commission; I find and declare that: 

A. The project authorized by this amended permit involves the 
placement of small amounts of inert inorganic fill to raise the level 
of an existing helipad and to install a fuel storage tank and contain-
ment structure and to pave 3!. 1;400-square-foot ~ which does not have 
an adverse effect on present or possible future maximum feasible public 
access to the Bay; on present or possible future use for a designated 
priority water-related use; and on the environment; as defined in Regulation 
Section 1060l(b)(l); and involves routine repairs !.£3!.!2 existing culvert 
in the ~ and maintenance !_£ tne area ~ filling and regrading 12., prevent 
ponding neither involving~ substantial enlargement .2!. change in use,~ 
defined in Regulation Section 1060l(a)(9), and thus is a •minor repair or 
improvement" for which the Executive Director may issue (1) a permit; pur­
suant to Government Code Section 66632(f) and Regulation Section 10622(a)~ 
and ill.!:!E. amendment to 3!_ permit; pursuant !.2_ Regulation Section 10810~ 

https://I.J.1.1.in
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PERMIT NO. M85-30 
(Issued on August 25, 1988, As 
Amended Through December 28~ 1989) 
AMENDMENT NO. ONE 
Commodore Helicopters; Inc., 

and Walter Lander 
Page 3 

B. The improvements authorized in Amendment No~ One~ installed 
prior 12_ ~ BCDC authorization being granted~ After the ~ had ~ 12_ 
the attention of the staff, the staff met with the permittees .2E_ March & 
1989~ and informed them that they may be in violation of the McAteer-Petris 
Act and that' they needed to obtain~ BCDC permit for the improvements. At 
the same time; the staff opened Enforcement case ER89-14 for the possible 
violation; This amended permit authorizes all of the unauthorized improve­
ments the commission is aware of: Therefore,~ the permittees execute arid 
return this amended permit authorization to the BCDC offices~ required .!?1_ 
standard Condition IV-J, the Commission will consider Enforcement Case ER89-14 
12_ be resolved; 

c. Notice of Potential for Extension of BCDC Jurisdiction; The plans 
submitted for Amendment No~ One showed the !£P..2!. the dike approved in BCDC 
Permit No; 14-73 to be!!..! present elevation below the line of highest tidal 
action~ Thus~ the flood protection function of the dike~ compromised and 
areas behind the dike can be inundated .!?1_ tidal action. Commission Regulation 
section 10123 states that areas subject to tidal action after September .!L_ 
1965, and therefore subject to BCDC •bay• jurisdiction; excludes areas that~ 
.! result of natural destruction of man~made works are currently below the line 
of highest tidal action; but such exclusion is valid "only for.! period ending 
.2!! year after the commission has given!!.!!. affected property owner written 
notice of· the potential extension of the Commission's jurisdiction as a result 
of the destruction." 

l!l accordance with Commission Regulation Section 10123; BCDC herein 
gives the permittees notice that the areas landward of the dike surrounding the 
helipad will be considered BCDC "bay" jurisdiction EE. to the line of highest 
tidal action~ with.! corresponding 100-foot shoreline band jurisdiction land­
ward of that line, if the dike is not repaired~ December 11.t.. 1990, 12_ remain 
!!_ an elevation above the line of highest tidal action. 

The project authorized by this,~,~~,~ permit is consistent with the 
McAteer-Petris Act and the San Francisco Bay Plan in that it will not adversely 
affect the Bay nor public access to and enjoyment of the Bay~ 

tJ E. The Commission further finds, declares, and certifies that the 
activity or activities authorized herein are consistent with the Commission's 
Amended Management Program for San Francisco Bay, as approved by the Depart­
ment of Commerce under the Federal Coastal zone Management Act of 1972; as 
amended. 

~i K.:_ Pursuant to Regulation Section 11501; the project authorized by 
this amended permit is categorically exempt from the requirement to prepare 
an environmental impact report; 
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PERMIT NO •..'M85-30 
(Issued on August 25, 1988, As 
Amended Through December 28, 1989) 
AMENDMENT NO. ONE 
Commodore Helicopters; Inc., 

and Walter Lander 
Page 4 

ti G. Pursuant to Regulation Section 10620, tM/$ the original project 
was listed with the Commission on August 18; 1988: 

IV. Standard Conditions 

A. All required permissions from governmental bodies must be obtained 
before the commencement of work; these bodies include; but are not limited to, 
the u: s: Army Corps of Engineers; the State Lands Commission; the Regional 
water Quality Control Board, and the city and/or county in which the work is 
to be performed; whenever any of these may be required: This amended permit 
does not relieve the permittee..§_ of any obligations imposed by State or _Federal 
law, either statutory or otherwise: 

B. The attached Notice of Completion and Declaration of Compliance 
form shall be returned to the Commission within JS ten days t¢11¢¢tns 
¢¢~~iiti¢n ¢t t~d ¢¢tx: 

c. work must be performed in the precise manner and at the precise 
locations indicated in your original application and amendment request, as 
such may have been modified by the terms of the amended permit and any plans 
approved in writing by or on behalf of the Commission. 

D. Work must be performed in a manner so as to m1n1m1ze muddying of 
waters, and if diking is involved, dikes shall be waterproof. If any seepage 
returns to the Bay; the permittee~ will be subject to the regulations of the 
Regional Water Quality Control Board in that region. 

E. The rights derived from this amended permit are assignable as 
provided herein~ An assignment shall not be effective until the assignee 
shall have executed and the Commission shall have received an acknowledgment 
that the assignee has read and understood the original application and amend­
~ request for this amended permit and the amended permit itself and agrees 
to be bound by the terms and conditions of the amended permit, and the assignee 
is accepted by the Executive Director as being reasonably capable of complying 
with the terms of the amended permit. 

F. Unless otherwise provided in this amended permit, all the terms and 
conditions of this amended permit shall remain effective for so long as the 
amended_permit remains in effect or for so long as any use or construction 
authorized by this amended permit exists, whichever is longer. 

G. Unless otherwise provided in this amended permit; the terms and 
conditions of this amended permit shall bind all future owners and future 
possessors of any legal interest in the land and shall run with the land. 
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PERMIT NO. M85-30 
(Issued on August 25, 1988~ As 
Amended Through December 2s; 1989) 
AMENDMENT NO. ONE 
Commodore Helicopters; Inc., 

and Walter Lander 
Page 5 

H. Unless otherwise provided in this amended permit, any work 
authorized herein shall be completed within the time limits specified in 
this amended permit~ or~ if no time limits are specified in the amended 
permit~ within three years~ If the work is not completed by the date 
specified in the amended permit; or, if no date is specified~ within three 
years from the date of the amended permit~ the amended permit shall become 
null and void; If, this amended permit becomes null and void for a 
failure to comply with these time limitations; any fill placed in reliance 
on this amended permit shall be removed by the permittee!. or It$ their 
assignee upon receiving written notification by or on behalf of the Commission 
to remove the fill; 

I. Except as otherwise noted; violation of any of the terms of this 
amended permit shall be grounds for revocation. The Commission may revoke 
any permit for such violation after a public hearing held on reasonable notice 
to the permittees or It$ their assignee if the amended permit has been 
effectively assigned; If the amended permit is revoked; the Commission may 
determine, if it deems appropriate, that a_ll or part of any fill or structure 
placed pursuant to this amended permit shall be removed by the permittees or 
Jt¢ their assignee if the amended permit has been assigned. -

J. This amended permit shall not take effect unless the permittee~ 
execute¢ the original of this amended permit and return¢ it to the 
Commission within ten days after the date of the issuance of the amended 
permit. No work shall be done until the acknowledgment is duly executed 
and returned to the Commission; 

K: Any area subject to the jurisdiction of the San Francisco Bay 
Conservation and Development Commission under either the McAteer-Petris Act 
or the Suisun Marsh Preservation Act at the time the amended permit is granted 
or thereafter shall remain subject to that jurisdiction notwithstanding the 
placement of any fill or the implementation of any substantial change in 
use authorized by this amended permit~ 

L. Any area not subject to the jurisdiction of the San Francisco Bay 
Conservation and Development Commission that becomes, as a result of any work 
or project authorized in this amended permit; subject to tidal action shall 
become subject to the Commission's "bay• jurisdiction up to the line of 
highest tidal action~ 

M. Unless the Commission directs otherwise; this amended permit shall 
become null and void if any term~ standard condition; or special condition of 
this amended permit shall be found illegal or unenforceable through the appli­
cation of statute; administrative ruling, or court determination~ If this 
amended permit becomes null and void, any fill or structures placed in reliance 
on this amended permit shall be subject to removal by the permittee~ or Jt¢ 
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PERMIT NO. M85-30 
(Issued on August 25, 1988, As 
Amended Through December 28, 1989) 
AMENDMENT NO. ONE 
Commodore Helicopters~ Inc., 

and Walter Lander 
Page 6 

I

their assignee if the amended permit has been assigned to the extent that the 
Commission determines that such removal is appropriate. Any uses ·authorized 
shall be terminated to the extent that the Commission determines that such 
uses should be terminated. 

Executed at San Francisco; California; on behalf of the San Francisco 
Bay Conservation and Development Commission ~tten: 

WILLIAM TRAVIS 
Acting Executive Director 

Enc. 
0025r-12/28/88 
WT/DP/mm 

cc: u. s. Army Corps of Engineers; Attn: Regulatory Functions Branch 
San Francisco Bay. Regional Water Quality Control Board, 

Attn: Certification Section 
Environmental Protection Agency; Attn: Tom Yokum, P-5 
City of Mill Valley, Attn: Planning Department 
Planning Advisory Corporation; Attn: Tom Newton 

* * ·* * ** * * * * * 

Receipt acknowledged; contents understood and agreed to: 

Executed at In ILL k?l:?-?eV
I I 

Cl} 
Applicant ' 

By: cie«e!L~ 
Title ( 

* * * * * ** * * * * 
Receipt acknowledged, contents understood and agreed to: 

Executed at ~ .£~U,< (1-J em ,.., ,.," oc, tc.. w-t.n..., C~P rtn<J/ '1.JA-<--7 tl">t... . 
Applicant ~O 

On I- 5'- 'JO By: ~~- -Pn:,,~ ________.__-"------------
f=Dll.. t,v~ (...A-i.50 0 h... . 

I~ H1 .S Ti t 1 e ,d7.3J ~-



         
           
         

Exhibit 8. December 2003. Orange Arrow – Unauthorized Seaplane fuel tank. 
Blue Circle – Single heli-port landing pad and helicopter fuel tank, authorized by 
BCDC in 1985. U-shape dock, authorized by BCDC in 1973. 



        
       

Exhibit 9. January 31, 2020. Staff photographs depicting authorized heli-
port fuel tank (round) and unauthorized Seaplane fuel tank (square) 



     
    

Exhibit 10. September 2008. Unauthorized, second heli-
port asphalt landing pad and four walkways. 



        
    

Exhibit 11. January 31, 2020. Staff photograph depicting unauthorized 
helicopter landing pad and walkway 



        Exhibit 12. November 2011. First unauthorized dock expansion (“cross 
beam”). 



        
     

Exhibit 13. February 2018. Second unauthorized dock expansion (single, 
long finger and “cross beam” replacement). 



         Exhibit 14. June 2019. Third unauthorized dock expansion (two short 
fingers). 



  
   

  
     
  

Exhibit 15. January 31, 2020. 
Staff photographs depicting 
unauthorized docks (cross-beam, 
three fingers), two pilings, and on 
water fueling facility. 



  There is no Exhibit 16 



Form Ignore 

Yes 

ER# 

ER2019.063.00 

BCDC Permit # 

1973.014 and M1985.030 

Score 

56 

Priority 

No 

Status 

C. ER Open (Active) 

Enforcement Staff Assigned 

AK 

Related ER Cases 

ER2010.021 

BCDC Enforcement 
Submitted by: Anonymous user 

Submitted time: Dec 12, 2019, 1 :06:30 PM 

Exhibit 17 



Vicinity of the Alleged Violation 

• In the San Francisco Bay (including Richardson's Bay, San Pablo Bay, Suisun Bay, Grizzly Bay, an 
d all marshes and tidelands) 

• Within 100 feet of the shoreline of the San Francisco Bay 

• In the upland area designated with a Public Shore sign 

Address of the Alleged Violation 

Surface portion and submerged portion of Yolo Street, which ends at 240 Redwood Highway, Mill Vall 
ey, CA 94941 and an adjacent submerged parcel on which a seaplane floating dock is located. 

Location of the Alleged Violation 

Lat: 37.87881 Lon: -122.51287 

IO I 

, Bure ... 

County 

Marin 



Description of the Alleged Violation 

2020.01.28 Supplementary report regarding public access violations. Initial report: We believe Comm 
odore Marina LLC and/or Seaplane Adventures are in violation of BCDC's permitting requirement un 
der the McAteer-Petris Act (Gov Code Sections 66600 et seq.) which specifies "any person [who] ma 
ke[s] any substantial change in use of any water, land or structure, within the area of the commissio 
n's jurisdiction shall secure a permit from the commission." Gov. Code Section 66632(a). Notable ap 
parent violations of BCDC regulations by Commodore Marina LLC's and Seaplane Adventures' opera 
tions (or their predecessors) within 100 feet from the shoreline include the following: 1) installing a fl 
oating dock between approximately 1968 and 1970 in the Bay; 2) subsequently installing an addition 
al extension to that floating dock; 3) installing a concrete launching ramp on Yolo St. into Richardso 
n Bay; 4) storing and performing maintenance and repairs on seaplanes on Yolo Street; 5) installing 
a set of large concrete blocks used as tie down lines attached to seaplanes stored within 50 feet oft 
he shoreline; 6) installing and/or maintaining an aboveground leaded aviation gasoline fuel tank som 
etime between 1982 and 1992, less than 50 feet from the Bay; 7) running a long hose from the above 
ground aviation gas tank to seaplanes moored to the floating dock to refuel the seaplanes on the Ba 
y. To our knowledge, no BCDC permit was ever granted for any of these activities. These activities an 
d the installation and/or storage of above-ground structures (avgas storage tank, concrete blocks, s 
eaplanes, etc.) hinder public access to the Bay and are inconsistent with the McAteer-Petris Act, whi 
ch seeks to ensure "maximum feasible public access to the bay and its shoreline." Gov. Code Sectio 
n 66602.We request that the BCDC investigate these violations and bring the necessary and appropri 
ate action to maintain maximum public access to the Bay and to preserve and enhance the quality a 
nd diversity of the wildlife habitats within Richardson Bay. 

Date Report Submitted 

Dec 12, 2019 

Staff Notes 

No permit for tank and seaplane storage and fueling operations. 

Date ER Case Opened 

Dec 30, 2019 

When did you first observe the Alleged Violation? 

Dec 1, 2018 

Suspected Duration or Frequency of Violation 

Constant 

https://66602.We
https://2020.01.28


Do you know who the Responsible Party is? 

Yes 

Responsible Party's Name (Person and/or Organization) 

Most of the violations are taking place on Yolo St. and over an adjacent submerged parcel, both own 

ed by County of Marin. Commodore Marina LLC leases the adjacent submerged property from the C 

ounty; and Seaplane Adventures operates the seaplanes. 

Responsible Party's Address 

Steve Price: 1083 Vine Street #244, Healdsburg, CA 95448; Aaron Singer: 242 Redwood Highway Fro 

ntage Rd., Mill Valley, California 94941 

Responsible Party's Email 

steve@seaplane.com ; aaron@seaplane.com 

Responsible Party's Phone Number 

Steve Price: 415-850-5200; Aaron Singer: 415-332-4843 

Do you know who the Responsible Party's Representative is? 

Yes 

Responsible Party's Agent, Representative, or Tenant 

Steve Price of Commodore Marina, LLC ; Aaron Singer of Seaplane Adventures 

Responsible Party Representative's Address 

Steve Price: 1083 Vine Street #244, Healdsburg, CA 95448; Aaron Singer: 242 Redwood Highway Fro 

ntage Rd., Mill Valley, California 94941 

Responsible Party Representative's Email 

steve@seaplane.com ; aaron@seaplane.com 

mailto:aaron@seaplane.com
mailto:steve@seaplane.com
mailto:aaron@seaplane.com
mailto:steve@seaplane.com


Responsible Party Representative's Phone Number 

Steve Price: 415-850-5200; Aaron Singer: 415-332-4843 

Can BCDC staff contact you about this report? 

Yes 

Reporter Name 

John Edgcomb 

Reporter Address 

Edgcomb Law Group, LLP, One Post Street, Suite 2100, San Francisco, California 94104-5225 

Reporter Email 

jedgcomb@edgcomb-law.com 

Reporter Phone Number 

415-399-1555 

Please indicate if you wish to remain anonymous. 

Yes 

Which other agencies, if any, have you contacted about this violation? 

Marin County Counsel, County Department of Public Works, and County Community Development A 
gency. 

mailto:jedgcomb@edgcomb-law.com


  

 

  
    

  
   

  

  

  

  
   

    
    

    
   

     
  

  
  

    
     

    
     

  
 

  

  

Exhibit 18A 

Site Visit Report 

Site Visit Date: January 31, 2020 
Permit Number: Permit No. 1974.013, M1985.030 and possible M1980.027 and NOI1995.002 
Enforcement Case Number: ER2019.063 
Meeting Location: 240 Redwood Highway, 
BCDC Staff: Adrienne Klein 

Agenda: To view site in response to a complaint. 

Notes Summary: The staff was very helpful and friendly and showed me around 
and explained some of the work that’s occurred. I provided my business card, 
explained why I was there, saw a copy of their permit for the fuel tank, learned 
that the County had also come for a site visit and informed the staff that the 
owners should not panic upon hearing from us. I learned that the operation has 
been occurring since 1946, and that the square fuel tank is for Seaplane and the 
large, round tank is associated with the heliport, which is a separate business. 
Apparently, it is called SF Helicopter Tours. 800-400-2404. They don’t store 
helicopters here; they just pick up and drop off patrons. My ‘tour guide’ concurred 
when I pointed out that one of the issues was that the boat docks exceed the 
authorization. They moved the fuel tank to the new section. My initial impression 
based on how the planes land and take off and tidal constraints, is that they could 
potentially obtain retroactive authorization for the part that converts the 
authorized “U” shape to a square shape but that we need more information 
regarding the finger piers, which she said they don’t really use. I noted that none 
of the float material for any of the docks is contained in plastic boxes and stated 
that I believe this is a requirement they may have to meet. I also note that the 
docks appear old. I think she said they’d replaced two pilings and that they plan to 
remove the old docks and old fence and stored materials shown in the site photos. 

See Attached Photos/Drawings for Further Information 

Exhibit 18A. 2020.01.31_ER2019.063_Seaplane Adventures_Site Visit Report 1 



   
     

 

Exhibit 18B 

Subset selection of photographs from Adrienne Klein’s January 31, 2020, site visit to 242 
Redwood Highway that are relevant to BCDC’s Violation Report allegations. Some of these 
photographs are used as unique exhibits and therefore appear twice. 

































• •• •• 

• • • • • 

COMMODORE MARJNA 

• 

8 8 
D 

• 
.\ • •• 

8D• 

.I 

Trnh& 
Raqde 

I L] • 

• .~ . 11 

• • 

• •• 
D ~ 

• • • 

•
CJ

• 

Hqar 
& 

The 
Plane( 

Pa,klng 

_________J\ • Piling Utilil)' Access Gas 

Gold- lorcd 
Boata !lave 
Gal Lin~ 

Shut-Off Wrench 
IS by Clas Mctcn 

P,merg~ 
Dial 911 

\ 
Fin: HOICIEx"'-•;.'- -----' 

.__ _:.;;;;::;:==-:!:='.____::W~atcr~H~ydran~~t.. J 









 

--------fra-.£C.C:::£.'.--• -~ • .., ,A;; ~-

~ 



San Francisco Bay Conservation and Development Commission 
375 Beale Street, Suite 510, San Francisco, California 94105 tel 415 352 3600 fax 888 348 5190 

State of California I Gavin Newsom - Governor I info@bcdc.ca.gov I www.bcdc.ca.gov 

February 18, 2020 

Steven D. Price 
Commodore Marina, LLC 
1083 Vine Street #244 
Healdsburg, CA 95448 

Aaron and Tiffany Singer 
Seaplane Adventures 
242 Redwood Highway Frontage Road 
Mill Valley, CA 94941 

SUBJECT: Violation Notice. (BCDC Permit Nos. M1974.013 and M1985.030; BCDC 
Enforcement File No. ER2019.063} 

Dear Respondent(s): 

On December 12, 2019, BCDC staff received a report regarding alleged unauthorized activities 
at 242 and 240 Redwood Highway Frontage Rd, Mill Valley, California 94941, as described 
below. 

This Action Represents a Violation of the 
Alleged Activity/ies: Following Statute(s) and/or Permit 

Condition(s): 

In San Francisco Bay, expansion of Permit No. 1974.013.02 
docking facilities, relocation of the Permit No. 1985.030 
fuel station, and reconstruction of a The McAteer-Petris Act 
ramp for Bay access 

In the shoreline band on Yolo Street, Permit No. 1974.013.02 including Special 
dedicated as a public area, Condition 11.B, Public Access, and 11.C, Use of 
placement of fill and private uses, Solid Fill 
including a fuel tank, fencing and Permit No. 1985.030 
seaplane and vehicle storage The McAteer-Petris Act 

After an initial review of the available information related to this matter, we have opened a 
BCDC enforcement case (BCDC Enforcement Case No. ER2019.063). 

This letter serves as notice that BCDC believes that a violation has occurred. Unless you have 
received authorization from BCDC to conduct these activities, you must immediately cease and 

Ii 
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Steven Price and A. and T. Singer Page 2 
Enforcement Case No. ER2019.063 February 18, 2020 

apply for after-the-fact authority for the unauthorized fill and activities, provide any required 
public access benefits, and/or restore the site to its prior condition. 

We request that you respond within 15 calendar days of the date of this letter and provide any 
additional information that you believe that we should consider, including, as appropriate, 
evidence that the violation has been resolved. Please submit this information to Adrienne 
Klein. 

Pursuant to the McAteer-Petris Act and its regulations, BCDC is authorized to conduct 
enforcement investigations and commence administrative enforcement actions. While this 
letter does not commence a formal enforcement proceeding, we reserve the right to take 
formal action, including seeking injunctive relief and/or imposing fines or penalties. A prompt 
response will be considered in determining the next steps that BCDC pursues. 

Thank you for your attention to this matter. 

Sincerely, 

Adrienne Klein 
Coastal Program Analyst 
San Francisco Bay Conservation and Development Commission 
375 Beale Street, Suite 510 
San Francisco, California 94105 
Tel: 415-352-3600 
Fax: 415-352-3606 
Email: info@bcdc.ca.gov 
Website: www.bcdc.ca.gov 

cc: Jenna J. Brady, Deputy County Counsel, Office of County Counsel 
County of Marin, 3501 Civic Center Drive, Suite 275, San Rafael, CA 94903 
Kiana Amiri-Davani, Edgcomb Law Group, LLP 
One Post Street, Suite 2100, SF CA 94104-5225 
Reid Boggiano, State Lands Commission, reid.boggiano@slc.ca.gov 

AK/mm 

mailto:reid.boggiano@slc.ca.gov
www.bcdc.ca.gov
mailto:info@bcdc.ca.gov


375 Beale Street, Suite 510, San Francisco, California 94105 tel 415 352 3600 fax 888 348 5190
State of California | Gavin Newsom Governor | info@bcdc.ca.gov | www.bcdc.ca.gov 

VIA EMAIL ONLY

September 15, 2020

Steven D. Price, Commodore Marina Harbor Master; co-owner,
Seaplanes Adventures and owner, Commodore Helicopters
Commodore Marina, LLC
1083 Vine Street #244
Healdsburg, CA 95448
steve@seaplane.com

SUBJECT: Violation Notice to Resolve Permit and McAteer-Petris Act Violations located at
240 Redwood Highway, Mill Valley 94941 (BCDC Enforcement Case ER2019.063,
Permit 1973.014.02 issued to Commodore Marina and Permit M1985.030.01 issued
to Commodore Helicopters, Inc. and Walter Landor) 

Dear Steve Price:

On August 24, 1973, BCDC issued Permit 1973.014.00, which has been amended twice first on
November 21, 2017 and most recently on December 20, 2019. The original permit authorized
the construction of a bulkhead and placement of fill landward of the bulkhead on an 
approximately 6,600 square foot area of the Bay on Block 167, Yolo and Parepa Streets for
landscaped public access and landscaping, construction of a berm on the North East and South 
East edge of the Marin County Heliport landing pad and installation of a flap gate on the east
corner of the berm, reconstruction of an existing 2,880 square foot houseboat mooring pier by
removing 23 existing pilings, driving 17 new pilings and installing sewer lines and other service 
utilities, realignment of 11 existing houseboats along the new dock and connecting them to the
shoreside sewer system and removal of an abandoned houseboat. Thereafter, Permit
1973.014.01 authorized the relocation of an approximately 1,528-square-foot houseboat
moored at Berth #11 approximately 18 feet to the North West to remove it from the Yolo Street
right-of-way, which work was required to have been completed by November 1, 2019. On 
December 20, 2019, BCDC issued Permit 1973.014.02 to extend the completion date for the 

DocuSign Envelope ID: C3B1B1D2-9184-400B-85C4-F5CF2B3365C2
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 11, 
Steve Price, Commodore Marina Page 2 
Enforcement Case No. 2019.063 September 15,  2020 

houseboat relocation from November 1, 2019 to October 31, 20201. The amended permit is 
subject to a number of special conditions pertaining to plan review and approval, public access, 
maintenance, construction timing, water quality protection and houseboat reconstruction and 
location. 

On August 25, 1988, the Commission issued Permit M1985.030.00 to Commodore Helicopters, 
Inc. This permit authorized the placement of 170 cubic yards of aggregate and paving of 2,500 
square feet of an existing heliport landing pad in the shoreline band to protect it from ponding 
and flooding. It also authorized the installation of a fuel storage tank and fuel containment area 
to meeting safety standards (after-the-fact). The permit contains a single special condition that 
requires the authorized work to be constructed in accordance with plans prepared by Anrig-
Doyle, Civil Engineers, dated July 1, 1988, entitled “Commodore Helicopter.” On December 28, 
1989, BCDC issued Permit M1985.030.01 which authorized  repairs to a tidal flap gate and in the 
shoreline band changes to the original authorization that reduced the allowance for aggregate 
placement from 170 to 23 cubic yards and reduced the paving of the heliport landing pad from 
2,500 to 640 square feet and authorized paving of an unspecified 1,400 square foot area and 
filling of a 2,370 foot area with 88 cubic yards of fill in the Bay. The permit states that all of the 
work authorized by Permit M1985.030.01 was completed prior to permit issuance and pursuant 
to Enforcement Case ER1989.014. The permit’s findings provide “Notice of Potential for 
Extension of BCDC Jurisdiction” pursuant to Commission Regulation 10123. As described in 
more detail below, BCDC provided you with notice of an extension of the Bay jurisdiction, 
which, as also described below, necessitates a site survey to demarcate the location/s of the 
mean high tide and marshlands below +5 feet mean sea level and suggests that the fill and uses 
occurring in the Bay must be for water-oriented purposes, public access or improving shoreline 
appearance. 

On June 9, 2010, BCDC staff identified a possible violation alleging the failure to maintain public 
access and unauthorized construction of a floating dock and gangway (Enforcement File 
ER2010.021 has been closed and merged with Enforcement File ER2019.063). Thereafter on 
June 26, 2017, BCDC staff received a report from architect Bill Kirsch identifying the County 
requirement that the houseboat located in the Yolo Street right-of-way be located entirely out 
of said right-of-way and requesting that due to its longstanding location in the right-of-way and 
challenges of relocating it that it be allowed to stay. Staff at the time located the BCDC permit 
requirement described above mirroring the County requirement and added the information 
supplied by Mr. Kirsch to the then open enforcement case record. 

On December 12, 2019, BCDC received a report of possible violations regarding a failure to 

1 The letter granting the extension of completion time contains a typographical error and states that the work was 
to have been completed by October 31, 2019. By copy of the letter dated September 2, 2020, this error was 
corrected. 
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provide permit required public access, installation and uses of unauthorized fill within BCDC’s 
jurisdiction and a failure to maintain at least one of the eleven (11) authorized houseboats in a 
permit compliant manner (BCDC Enforcement File ER2019.063). 

Based on the results of a permit file review, site visit, and conversations with you, your tenant 
and counsel, we believe there are a number of violations of the permit and the law. This letter 
is intended to accomplish the following: 

1. Summarize the relevant permit requirements, the violations of the permits and of 
the law, and provide general direction on how to correct the identified violations. 

2. Request current information regarding any work, fill placement and/or changes in 
use in the Bay and/or shoreline band that may have occurred without BCDC 
authorization including but not limited to changes in the intensity of use of the 
Seaplane operation, changes in intensity of use of the office buildings, dredging 
and/or placement of any fill anywhere within BCDC’s Bay and shoreline band 
jurisdictions. 

3. Among other information requested below, request information regarding: 

A. Whether Commodore has a legal interest in the Yolo Street right of way occupied 
by a fuel tank, floating dock and ramp, seaplanes, and parking and where public 
access is required; 
B. Plans to address the deteriorated bulkhead around the marina; and 
C. Impacts caused by frequent tidal inundation to the Seaplane Adventures and 
Heliport businesses and the associated parking, fueling, public access among other 
activities not listed but occurring in any tidally inundated areas. 

Violations 

Violation one - Public Access: Special Condition II.C, Public Access, of Permit 1973.014.02 
specifies the public access requirements, which are not currently being provided as required. 
The file indicates that the permittee fulfilled the permit’s implementation terms in the 1970s. 
However, the approved and recorded legal instrument does not include a map showing the 
dedicated public access area.  Accordingly, we request that you please submit a copy of the 
approved plans to us, have prepared and submit a survey of the public access area described 
therein. 

Within the dedicated public access area, Special Condition II.C requires you to provide an 8 foot 
wide all weather pathway for pedestrians and cyclists leading from the existing Marin County 
bike path to Bolinas Street to the shoreline either paralleling Yolo Street in Block 167 or, if 
permission is received from Marin County, by passing within Yolo Street, along the shoreline to 
the northwest edge of the property. The condition also requires you to landscape the public 
access areas pursuant to approved landscaping plans. A letter to John Heene, Director of 
Operations, Commodore Helicopters, Inc., from Nancy Wakeman, Assistant Executive Director, 
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dated August 17, 1989, states that parking space #44 must be removed, that the public access 
required by the permit must be provided as required and that if the onsite conditions relating 
to public access are not restored to permit compliant status within 30 days of her letter, BCDC 
will commence enforcement (Enforcement Case ER1989.014). 

While there is a pathway on Parepa Street, east and south of the office building, the connection 
from the termination of the path on Yolo Street to the County pathway is missing. The site 
contains no public shore signs. The landscaping does not meet the conditions required in the 
approved landscaping plans and should be restored with new plantings. Accordingly, you must 
extend the trail to the west from where it currently ends on Parcel 167 in the Yolo Street 
corridor (across the parking lot) so that it connects to the County-owned bicycle path. You must 
also provide information regarding the frequency of flooding in the public access areas in the 
Parepa and Yolo Street corridors, which appear to be frequently inundated and, as a result, 
subject to extensive shoreline erosion, potentially necessitating and a permit amendment to 
authorize work to ensure the continued availability of the required public access. In addition, 
you must install adequate public shore signage, public parking signs and ensure that no parking 
or other fill or uses (such as equipment related to the houseboat renovation) impedes the 
required public shore access for pedestrians and cyclists. Finally, you must ensure that the 
landscaping meets permit requirements. Please provide the required improvements in 
accordance with existing approved plans or submit new plans for the public access 
improvements for our review and approval. For all required and absent signage, you must use 
the current BCDC approved signs and graphics. Given the extensive nature of tidal inundation 
on the site, consider proposing a salt tolerant landscape palate. Please reference the “Public 
Access Signage Guidelines – Shoreline Signs”, “BCDC Approved Signage Graphics” and 
“Landscape Guide for the SF Bay - Shoreline Plants” on BCDC’s website under “Information 
Resources/Design Guidelines”. 

Violation two - Unauthorized fill and uses. Special Condition II.C, Solid Fill, of Permit 
1973.014.02 states that the fill approved for Block 167, Yolo and Parepa Streets shall be used 
only for project landscaping and landscaped public access, pedestrian and bicycle pathways and 
in Block 164 for heliport flood control purposes. Please describe the areas where fill has been 
placed, whether it was placed in compliance with the requirements of your permits and advise 
whether you have conducted any fill placement for flood control since the issuance of this 
permit and Permit M1985.030.01. 

Further, the McAteer-Petris Act requires that all fill and uses at the site that were not in 
existence as of September 17, 1965 require BCDC authorization. We are aware of the following 
listed and apparently unauthorized fill placement in the Bay and/or shoreline band and changes 
in use that require the Commission’s approval: 

A. Unauthorized floating fill for boat docks by converting the u-shaped floating dock used 
by the seaplanes into a square shaped boat dock. We observed on the site visit that the 
floating docks are old and the flotation material is corroded and breaking off and 
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decaying into the water column of SF Bay, whereas current DBW standards for flotation 
foam requires it to be contained in plastic boxes; 

B. Installation of a wooden ramp for the seaplanes to enter/exit the water (the plans note 
a concrete ramp). When was this constructed; 

C. In the Yolo Street corridor, installation of a fuel tank and storing two to three seaplanes 
and possible operation of the planes beyond the approved flying hours pursuant to the 
terms of your approval from Marin County Community Development Agency; 

D. Provide a listing of all the uses occurring in the onsite buildings, the date of occupancy, 
the number of people employed onsite and visiting the site; 

E. Remove any derelict structures such as old fencing and docks and floats; 

F. Please describe when, where you have installed any fill to elevate any portions of the 
site, the volume and type of material used; 

G. Please describe all fill placed and uses that occur on Block 164, on Yolo Street and on 
Block 167, respectively, that are not explicitly authorized in Permits 1973.014.02 and 
M1985.030.01. 

You are responsible for identifying all fill and uses that lack authorization, even if not asked 
about herein, and either removing said fill and uses from the Commission’s jurisdiction or 
pursuing retroactive authorization to retain said fill and uses. 

BCDC Jurisdiction. Permit M1985.030.01 provides notice that unless repaired, the area 
protected from tidal inundation by a flap gate will become Bay jurisdiction within one year of 
notice from BCDC staff, pursuant to Regulation 10123. Based on our review of the file, it 
appears that you did not submit a fileable application to repair this issue within one year 
(including a possible extension) from the date of being notified by BCDC of this condition, which 
first occurred on December 28, 1989, and was also discussed again in a letter dated November 
19, 1990. On November 26, 1990, Landor Associates submitted a request to amend Permit 
1973.014.00, to protect the site from tidal inundation, to which staff responded on December 
24, 1990, by stating the additional information required to file the request as complete. It does 
not appear that you completed this process but if you believe this is incorrect, please let us 
know. On April 25, 1991, Caitlin Smith, formerly of BCDC, informed Albert Bianchi, formerly of 
counsel to the property owner, that “BCDC has determined that the Commodore heliport is 
within our "Bay" jurisdiction. This determination was based on site elevations submitted by 
Landor & Associates with their application for Amendment Two to Permit [1973.014], and 
observations of tidal inundation at the site. In addition, we have determined that BCDC 
regulation Section 10123 does not apply to land which may have previously been in BCDC's 
shoreline band jurisdiction but has now subsided to an elevation below the line of highest tidal 
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action. Thus, any proposed fill at the helipad must be authorized under BCDC's laws and 
regulations pertaining to fill in the Bay.” 

Erosion and Tidal Inundation. By letter dated February 24, 2004, you submitted a request to 
reconstruct the existing bulkhead within the houseboat marina (Block 167), to construct a new 
bulkhead at the heliport pad and to place fill to raise the elevation of the helipad (Block 164). By 
letter dated March 26, 2004, Leslie Lacko sent Scott Hochstrasser a letter outlining the 
additional information that staff required to file the request as complete. By letter dated June 
23, 2005, Jennifer Feinberg returned this unfiled application to Mr. Hochstrasser. On April 28, 
2008, William Kirsch, Architect, submitted a request on your behalf to replace a rotted wooden 
revetment, to which Rafael Montes, staff engineer, replied on April 29 and May 15, 2008. It also 
appears that you did not provide all the information required by staff to file this request as 
complete. 

In addition and as stated above at the beginning of this letter, in light of the low lying elevation 
of this site and the tidal elevation that demarcates the boundary between SF Bay and the 100-
foot shoreline band, which is the mean high tide line (and +5 feet above mean sea level in 
marshlands), it is anticipated that the site is in the Bay. Please inform us whether the tide/flap 
gate is operational and, if so, when and how it was repaired and whether it precludes tidal 
waters from inundating any portion of the authorized heliport pad. Based on site observations, 
if the tide gate is operational, the site experiences extensive flooding at certain tides. Please 
prepare a site survey that maps the location of the mean high tidal elevation where no 
marshlands are present, which at this location is 5.47 feet NAVD88 (data and source provided 
below). For those portions of the shoreline where marshlands are present, please map the plus 
five feet mean sea level tidal elevation, which at this location is 3.24 feet NAVD88 plus five feet 
equals 8.24 feet NAVD88. 

In light of the fact that staff has observed the bulkhead erosion and through the record is aware 
of the frequent and severe tidal inundation, please advise staff if you have undertaken any 
maintenance at the property since submitting these two incomplete requests.  Also inform us 
whether you have plans to pursue the Commission’s authorization to reconstruct the bulkhead, 
seek permission to raise or otherwise protect any portion of the site from tidal inundation or for 
any other work. 

Legal Interest. Please advise us whether you have permission to occupy and use Yolo, Bolinas 
and Parepa Streets. Based on 2020 conversations with representatives of Marin County, it 
appears that the County has advised you to pursue quiet title of the Yolo Street right-of-way. 
Please advise us if you plan to pursue quiet title of Yolo Street and, if so, if you have 
commenced that process and how long you expect it to take. 

Houseboats. Special Condition No. II.D, Houseboats, of Permit 1973.014.02 requires the eleven 
authorized houseboats to be moored within Block 167. It also states that the houseboats (11)

must float at a tidal stage of 5.0 feet Mean Lower Low Water (MLLW) datum without dredging 
and that any replacement houseboats must be of an equal or lesser draft than the houseboat it 
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replaces. Each houseboat must be placed exactly as shown in an approved plan. As noted 
above, Permits 1973.014.01 and .02, authorized the reconstruction of the houseboat in Berth 
#11 and require it to be relocated out of the Yolo Street right-of-way and onto Block 167. The 
permit also authorizes the relocation of the houseboat in Berth #10 and replacement of the 
floats and associated pilings used to access these two houseboats. This work is required to be 
completed by October 31, 2020. Based on staff observation, the houseboat reconstruction is 
incomplete, and the houseboat remains moored beyond the boundary of Block 167 within the 
Yolo Street corridor. The BDC permit requires the work to occur in compliance with your 
RWQCB certification. The copy of this certification in our records designates that work may only 
occur between June 1 and November 30, among other conditions, and it expired on November 
30, 2017. Please advise us of the status of this project and whether you will be able to meet this 
deadline in a permit compliant manner or whether you plan to seek another extension of 
completion time, in which case you should make said submittal as soon and possible to avoid 
expiration of this authorization. 

Next Steps. Within 60 days of issuance of this letter, we expect you to restore the public access 
to permit compliant conditions and to submit a fileable request to amend the permit/s to 
authorize all unauthorized fill and uses, and to remove any unused fill from the site and to 
legally dispose of it. The process for amending the permits begins with submitting a letter 
describing the work that requires retroactive approval. Along with the letter, please provide 
scaled plans depicting BCDC’s jurisdiction and required public access areas, discussed above, 
and a processing fee, which is determined based on the total project cost and is doubled for 
applications arising out of enforcement actions. Please proceed by seeking a non-material 
amendment to the existing major permit and, if necessary, a nonmaterial amendment to the 
administrative permit. 

Sincerely, 

ADRIENNE KLEIN 
Principal Enforcement Analyst 
San Francisco Bay Conservation and Development Commission 
375 Beale Street, Suite 510 
San Francisco, California 94105 
Tel: 415-352-3600 
Fax: 415-352-3606 
Email: adrienne.klein@bcdc.ca.gov@bcdc.ca.gov 
Website: www.bcdc.ca.gov 

mailto:info@bcdc.ca.gov
https://www.bcdc.ca.gov/
https://1973.014.01
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cc:  Neil Sorenson, Attorney representing Commodore Marina LLC, neil@sorensenlaw.com 
Aaron Singer, CEO, San Francisco Seaplane Tours, aaron@seaplane.com 
John Sharp, Attorney representing Seaplane Tours, john@johnsharplaw.com 
Jenna Brady, Marin County Counsel, JBrady@marincounty.org 
Nicole Fairley, RWQCB, Nicole.Fairley@Waterboards.ca.gov 
Amanda Culpepper, CDFW, Amanda.Culpepper@Wildlife.ca.gov 
Roberta A Morganstern, USACE, Roberta.A.Morganstern@usace.army.mil 

Enclosures: Permit 1973.014.01; Corrected Time Extension Letter, issued on September 2, 2020 
(also known as Permit 1973.014.02); Permit M1985.030.01; Special Conditions excerpt (inserted 
below); Tidal Datums (inserted below). 

AK /mm 

mailto:Roberta.A.Morganstern@usace.army.mil
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Via Certified Mail and Electronic Mail 

October 8, 2021 

ATTN: John E. Sharp 
Law Offices of John E. Sharp 

24 Professional Center Parkway, 
Suite 110 San Rafael, CA 94903 
Email: john@johnsharplaw.com 

For 

ATTN: Shannon Sullivan 

Authorized Representative 
Seaplane Investment LLC 
315 Linden Street 

San Francisco, CA 94102-5109 

Subject: BCDC Enforcement Case ER2019.063.00, Notice of Violations of the McAteer­
Petris Act, BCDC Permit 1973.014.01 (and two time extensions) (APN 052-247-
01), and BCDC Permit M1985.030.01 (APN 052-247-02) 

Dear Seaplane Investment LLC: 

On September 15, 2020, BCDC informed Commodore Marina and Seaplane Adventures that the 
permittees are in violation of the McAteer-Petris Act for placing fill without a permit and 
making unauthorized uses in the Bay and shoreline band in violation of special conditions of 

Permit 1973.014.01, issued to Commodore Marina LLC on November 21, 2017, for failing to 
provide and maintain required public access and to limit the use of the property to authorized 
uses. While we have exchanged a number of communications since that time, the respondents 

have not yet resolved the violations cited in that letter. In addition, there are new violations of 

Permit 1973.014.01 and Permit M1985.030.01, issued to Commodore Helicopters, Inc. and 
Water Landor, on December 28, 1989. 

On July 14, 2021, in response to submittals from Mr. Sharp on behalf of Seaplane Adventures 

and Mr. Sorenson on behalf of Commodore Marina, we met to provide clear direction on what 
the respondents need to do to resolve the violations. In preparation for that meeting, I sent you 

Exhibit 21 with attachments 2 and 3 
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an email urging you to prepare and submit a request to amend the permit to retroactively 

authorize existing unauthorized fill and uses (Exhibit 1). We expected an amendment request in 

late August 2021. You informed us by telephone that you could not meet that timeline. On 

August 25, 2021, we requested an alternate date by which we could expect the amendment 

request. On September 3, 2021, I shared some suggestions for providing the missing public 

access prepared by our landscape architect (Exhibit 2). John Sharp's most recent 

communication in a letter dated September 24, 2021, indicated that the actions would be 

forthcoming. As a result of your failure to submit a site survey that identifies the current edge 

of Bay and 100-foot-shoreline band, your failure to submit a fileable request to amend the 

permit to authorize unauthorized fill and uses, and your failure to provide the required and 

missing public access, we are issuing this notice of violation enforcement letter. 

BCDC Permit 1973.014.01 which applies to Assessor Parcel Number (APN) 052-247-01 includes 

Standard Condition IV.C. entitled Permit Assignment which states that: 

The rights, duties, and obligations contained in this amended permit are­

assignable. When the permittee(s) transfer any interest in any property either on 

which the activity is authorized to occur or which is necessary to achieve full 

compliance of one or more conditions to this amended permit, the 

permittee(s)/transferors and the transferees shall execute and submit to the 

Commission a permit assignment form acceptable to the Executive Director. An 

assignment shall not be effective until the ·assignees execute and the Executive 

Director receives an acknowledgment that the assignees have read and 

understand the amended permit and agree to be bound by the terms and 

conditions of the amended permit, and the assignees are accepted by the 

Executive Director as being reasonably capable of complying with the terms and 

conditions of the amended permit. 

On July 21, 2021 Commodore Marina and Seaplane Adventures sold APN 052-247-01 to 

Seaplane Investment LLC. Former and current permittees have not completed the required 

permit assignment form with supporting current ownership documentation. 

BCDC Permit M1985.030.01 which applies to APN 052-247-02 includes Standard Condition IV.E. 

entitled Permit Assignment which states that: 

The rights derived from this amended permit are assignable as provided herein. An 

assignment shall not be effective until the assignee shall have executed and the 

Commission shall have received an acknowledgment that the assignee has read and 

understood the original application and amendment request for this amended permit 

and the amended permit itself and agrees to be bound by the terms and conditions of 

the amended permit, and the assignee is accepted by the Executive Director as being 

reasonably capable of complying with the terms of the amended permit. 

https://M1985.030.01
https://1973.014.01
https://ER2019.063.00
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On July 21, 2021 Commodore Marina and Seaplane Adventures sold APN 052-247-02 to 

Seaplane Investment LLC. Former and current permittees have not completed the required 

permit assignment form with supporting current ownership documentation. 

Permit 1973.014.01 authorizes the permittees to: 

f. Relocate the existing approximately 1,528-square-foot houseboat 

moored at Berth #11 approximately 18 feet to the northwest to remove it 

from an existing right-of-way, including removing eight 18-inch-in­

diameter wood pilings and installing, using, and maintaining 

approximately four new pilings (12-inches-in-diameter) at the new berth; 

g. Install, use, and maintain an approximately 112-sguare-foot float for 

access to the boat at Berth #11 and remove the existing approximately 

224-square-foot float; 

h. Renovate, use, and maintain the houseboat at Berth #11, including 

replacing two first-story and two second-story cantilevered decks, 

totaling approximately 247 square feet to replace removed decking 

totaling approximately 96 square feet; and 

i. Relocate the existing houseboat at Berth #10 7-8 feet to the northwest 

to accommodate the relocated houseboat at Bert #11 and extend, use, 

and main-tain an approximately 35-sguare-foot float to provide access to 

the houseboat Berth #10. 

Permit 1973.014.01 required this work to be completed by November 1, 2019. On September 2, 

2020, BCDC issued Corrected Permit No. 1973.014.02, which authorized a time extension valid 

until October 31, 2020. On April 16, 2021, BCDC issued Permit No. 1973.014.03, which 

authorized a time extension until August 31, 2021. On August 9, 2021, Harold Heldman, a 

marina tenant not authorized to request amendments, submitted a request for an additional 

time extension that has not yet been filed as complete and has not been issued. Therefore, the 

houseboat renovation and relocation was not completed by August 31, 2021, as authorized and 

the work to complete the project that is underway is unauthorized pending an additional time 

extension. 

The McAteer-Petris Act (MPA) in Section 66632(a) relating to permit applications requires: 

Any person or governmental agency wishing to place fill, to extract 

materials, or to make any substantial change in use of any water, land or 

structure, within the area of the commission's jurisdiction shall secure a 

permit from the commission and, if required by law or by ordinance, 

from any city or county within which any part of the work is to be 

performed. For purposes of this title, "fill" means earth or any other 

https://1973.014.03
https://1973.014.02
https://1973.014.01
https://1973.014.01
https://ER2019.063.00
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substance or material, including pilings or structures placed on pilings, 

and structures floating at some or all times and moored for extended 

periods, such as houseboats and floating docks. For the purposes of this 

section "materials" means items exceeding twenty dollars ($20) in value. 

Permittees have constructed unauthorized boat docks, replaced the boat ramp, installed a fuel 

tank, and are storing planes and parking on Yolo Street. These activities are the placement of fill 

and/or a substantial change in use of BCDC's Bay and/or shoreline band jurisdictions and 

require after-the-fact authorization or removal. 

BCDC Permit 1973.014.01 in Special Condition 11.C.4.c entitled Public Access requires the 

permittee to: 

Provide an 8-foot wide all weather pathway suitable for pedestrian and 

bicycle use leading from the existing Marin County Bike Path adjacent to 

Bolinas Street to the shoreline by either paralleling Yolo Street in Block 

167, or if permission is received from the County of Marin, by passing 

within Yolo Street, hence along the shoreline to the northeast edge of the 

property. 

Permittees have failed to install and/or maintain the public access as required by the permit. 

BCDC Permit 1973.014.01 in Special Condition 11.D, entitled Use of Solid Fill requires: 

The fill approved herein for Block 167, Yolo and Parepa Streets, shall be 

used only for project landscaping and landscaped public access, 

pedestrian and bicycle pathways, and in Block 164 for heliport flood 

control purposes only. 

Permittees failed to limit use of Yolo Street exclusively for public access. However, staff will not 

commence a penalty clock for this permit violation as it would duplicate the penalty clock that 

will toll for the violations of the McAteer Petris Act. In considering an after-the-fact amendment 

request from owners, this special condition must be considered. 

Pursuant to BCDC Regulation 11386, the applicable provisions of which are specified below, this 

letter initiates separate penalty clocks for each of the violations listed below with how it/they 

can be resolved. Seaplane Investment LLC has 35 calendar days from the date of this letter to 

resolve the violations before fines begin to accrue. A detailed description of how fines accrue is 

attached to this letter in Appendix 1. 

The Permit requirements specified above have not been satisfied. Therefore, Seaplane 

Investments LLC has four permit violations and one McAteer-Petris Act violation. 

Violations One and Two: Failure to submit any document other than an executed Commission 

permit in the form, manner or time required by a Commission permit in violation of 11386(e)(2) 

for not submitting permit assignment forms for Permit 1973.014.01 and Permit M1985.030.01. 

https://M1985.030.01
https://1973.014.01
https://1973.014.01
https://1973.014.01
https://ER2019.063.00
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Staff recommendation to resolve these violations: Complete and submit two permit 

assignment forms with change in ownership information as required by the permits and as 

specified on BCDC's website and spelt out below: 

• Instructions 

o All owners on the deed must sign the assignment form, either as the people 

granting the assignment (assignors) or the people accepting the assignment 

(assignees). Type the name(s) of each signatory under the signature. 

o If the assignor or assignee is an entity, trustee or person with power of attorney, 

then the authorized representative may sign. The authorized representative 

must, by signing the form, have the authority to bind the entity or owner to the 
terms of the permit. 

o Fill in the blanks as appropriate to the permit. 

• Attachments 

o Attach a copy of the deed, recent title report or lease that demonstrates that the 

person (or the entity) accepting the assignment has control over the property. 

o Attach a signature authority if the person signing the form is acting on behalf of 

an entity, or as trustee or with the power of attorney 

• Forms 

o Partial Assignment of BCDC permit (PDF) 11 MS Word 

o Assignment of BCDC permit (PDF) 11 MS Word 

Violation Three: Failure to obtain a Commission permit prior to undertaking any activity that 

can be authorized by an administrative permit for unauthorized houseboat renovations and 

relocation in violation of 11386(e)(4). 

Staff recommendation to resolve violation: Submit a fileable application to amend the 

existing permit so that staff can issue a time extension to complete the proposed work. The 

application must be submitted by an authorized representative of Seaplane Investment LLC. 
Harold Heldman is not an authorized representative of Seaplane Investment LLC. 

Violation Four: Failure to obtain a Commission permit prior to undertaking any activity that can 

be authorized by an administrative permit for unauthorized work in the Bay and shoreline band 

by installing and using a boat dock, and installing and using a Sea Plane fueling tank and a 

launch ramp in the Yolo Street right-of-way (ROW), parking vehicles and storing and repairing 

Seaplanes in an unapproved location in violation of 11386(e)(4). 

Staff recommendation to resolve violation: Submit a fileable application to amend the 

permit for all unauthorized activities and obtain authorization after-the-fact for the fill and 

these activities or remove the unauthorized fill and/or immediately stop all unauthorized 

https://ER2019.063.00
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activities. As you have been advised throughout our ongoing communications the fill and 

activities qualify for review as a nonmaterial permit amendment. Please submit a complete 

project description, a site survey that maps the location of the mean high tide line, where tidal 

marsh vegetation is present the location of five feet above mean sea level and the correlating 

100 foot shoreline band, project plans, evidence of pursuing quiet title for the Yolo Street ROW 

as required by the County of Marin, and double the permit application fee because the 
application will resolve an enforcement action. Please refer to the information in Attachment 2 

and in our letter to you dated September 15, 2020 (Attachment 4). 

Violation Five: Failure to comply with any condition required by a Commission permit for 

failure to provide required public access in violation of 11386(e)(3). 

Staff recommendation to resolve violation: Submit and obtain approval of a plan to 

provide the public access required by Special Condition 11.C.4.c and construct the required 

public access pursuant to the staff approved plan. Please refer to our letter to you dated 
September 15, 2020 (Attachments 2 and 4) and the initial public access suggestion prepared by 

Ashley Tomerlin, BCDC Bay Development and Design Analyst, shared with Mr. Sharp by email 

on September 3, 2021 (Attachment 3). Upon completion, you must notify staff by submitting 

photographs and inviting us to conduct a site visit to verify that conditions are compliant with 

the permit and to be reviewed and approved plans. 

We look forward to assisting you in resolving this enforcement matter by obtaining submissions 

of both permit assignments with supporting documentation by November 15, 2021; 

submissions of two separate fileable after-the-fact permit applications no later than October 

31, 2021, for the houseboat, and no later than November 30, 2021 for the other unauthorized 

fill and substantial changes in use; obtaining the remaining permit amendments no later than 

February 28, 2022; and installing the missing public access area in conformance with approved 

plans by December 31, 2021. When these actions are completed (and any standardized fines 

that may accrue are paid) Enforcement Case ER2019.063 will be resolved. You can reach me by 
phone by calling 415-352-3609 or by email at adrienne.klein@bcdc.ca.gov. 

Sincerely, 

ADRIENNE KLEIN 

Principal Enforcement Analyst 

San Francisco Bay Conservation and Development Commission 

375 Beale Street, Suite 510 

San Francisco, California 94105 

Tel: 415-352-3609 

Fax: 415-352-3606 

Email: adrienne.klein@bcdc.ca.gov 

Website: www.bcdc.ca.gov 

www.bcdc.ca.gov
mailto:adrienne.klein@bcdc.ca.gov
mailto:adrienne.klein@bcdc.ca.gov
https://ER2019.063.00
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AK/mm 

Encls. 1. Appendix of Standardized Fines and Enforcement Options 

2. Klein/Sharp Emails between July 14, 2021 and September 3, 2021 

3. Ashley Tomerlin, BCDC Bay Development and Design Analyst, Public Access 
Recommendations, September 3, 2021 

4. September 15, 2020 BCDC letter to Commodore 

cc: Brent Plater, BCDC Lead Enforcement Attorney, brent.plater@bcdc.ca.gov; 

Priscilla Njuguna, BCDC Enforcement Policy Manager, priscilla.njuguna@bcdc.ca.gov; 

Aaron Singer, Seaplane Investment LLC, aaron@seaplane.com; 

John Sharp, Law Offices of John E. Sharp, Attorney for Aaron Signer, 

john@johnsharplaw.com; 

Steve Price, Seaplane Adventures, steve@seaplane.com; 

Steve Price, President and CEO, Price & Mulvihill Investigations, Inc. 

steve@priceandmulvihil I.com; 

Neil Sorensen, Attorney at Law, Attorney for Commodore Marina, LLC and Steve Price, 

Owner, neil@sorensenlaw.com. 

mailto:neil@sorensenlaw.com
mailto:steve@seaplane.com
mailto:john@johnsharplaw.com
mailto:aaron@seaplane.com
mailto:priscilla.njuguna@bcdc.ca.gov
mailto:brent.plater@bcdc.ca.gov
https://ER2019.063.00
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Attachment 2 

Klein/Sharp Emails between July 14, 2021 and September 3, 2021 

Will do. 

John E. Sharp 
Law Offices of John E. Sharp 
24 Professional Center Parkway, Suite 110 
San Rafael, CA 94903 
(415)479-1645 (phone) 
(415) 295-7020 (fax) 

-----Original Message-----
From: Klein, Adrienne@BCDC <adrienne.klein@bcdc.ca.gov> 
Sent: Friday, September 3, 202111:36 AM 
To: John Sharp <john@johnsharplaw.com> 
Cc: Njuguna, Priscilla@BCDC <priscilla.njuguna@bcdc.ca.gov> 
Subject: Re: Commodore/Seaplane at 240 Redwood Highway, Mill Valley 94941 (Enforcement Case 
ER2019.063 

Thank you, John, 

Please do provide us with a date and also the status of the site survey? 

Adrienne 
Thank you, Adrienne, 
I'm meetingwith my client again today, and will provide you a new date early next week 

John E. Sharp 
Law Offices of John E. Sharp 
24 Professional Center Parkway, Suite 110 
San Rafael, CA 94903 
(415) 479-1645 (phone) 
(415) 295-7020 (fax) 

-----Original Message-----
From: Klein, Adrienne@BCDC <adrienne.klein@bcdc.ca.gov> 
Sent: Wednesday, August 25, 202111:33 AM 
To: John Sharp <john@johnsharplaw.com> 
Cc: Njuguna, Priscilla@BCDC <priscilla.njuguna@bcdc.ca.gov> 
Subject: Commodore/Seaplane at 240 Redwood Highway, Mill Valley 94941 (Enforcement Case 
ER2019.063 

John, 

I have rec'd both of your messages indicating that you could not meet the 8/24 timeline to submit an 
amendment request that includes a jurisdictional determination, updated ownership information and 
the other information outlined below and in the attached communications from us. Please provide an 
alternate date when BCDC can expect your submittal. 

mailto:priscilla.njuguna@bcdc.ca.gov
mailto:john@johnsharplaw.com
mailto:adrienne.klein@bcdc.ca.gov
mailto:priscilla.njuguna@bcdc.ca.gov
mailto:john@johnsharplaw.com
mailto:adrienne.klein@bcdc.ca.gov
https://ER2019.063.00
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Below I have pasted in the email sent as part of our 7/14 meeting invitation and above I have attached 
the documents that I included with that email for your easy reference. 

Thank you and sincerely, 

Adrienne 

On 8/25/21, 8:19 AM, "John Sharp" <john@johnsharplaw.com> wrote: 

Hi Adrienne, 
Don't know ifyou're back yet I'm in deposition today. May we talk tomorrow or Friday? 
Thanks, 
John Sharp 

Sent from my iPhone 

(Email version of 1:30 pm 7/14/2021 Teams Meeting Invitation per request ofJohn Sharp for 
reference.) 

Steve Price, 
Neil Sorenson 
John Sharp 

Regarding: 240 Redwood Highway, Mill Valley 94941 BCDC Enforcement Case ER2019.063 Permit 
1973.014.02 issued to Commodore Marina Permit Ml985.030.01 issued to Commodore Helicopters, Inc. 
and Walter Landor 

Gentlemen, 

BCDC would like to meet with you via Microsoft Teams to discuss our allegations and your responses 
and provide direction on next steps, including setting a timeline, to resolve this enforcement matter. I 
left two of you voice mail messages this afternoon askingthat you confirm your availability for this 
meeting or advise me of other times the week of July 12th if you are not free atthe proposed time. 

On November 12, 2020 (initial response from Sorenson), November 13, 2020 (initial response from 
Sharp), January 19, 2021 (diagram of dedicated public access area from Sorenson), and June 15, 2021 
(complete response from Sharp), I received your letter responses, to the BCDC letter dated September 
15, 2020. Thank you for the time you took to conduct research and provide information responsive to 
our letter along with other email communications not cited here. This information is attached along with 
copies of both permits that govern the site and a screen shot of the site for our collective reference. 

Please immediately proceed with the preparation of a request to amend the 1973 permit to pursue 
authorization for the unauthorized dock reconfiguration, ramp and changes to the SeaPlane Operations 
that have occurred since 9/17/1965, such as fill placement in the Bay and shoreline band and/or an 
intensification of use of the Yolo Street right of way for SeaPlane storage, a fuel tank and car parking. As 
part of this amendment request, you will need to: 1. File a quiet title action for the Yolo Street corridor to 
make non-public uses ofthat right ofway pursuant to direction thatwe (and you, we believe) have 
received from Marin County; 2. Prepare and submit a map that locates today's edge of Bay ( at 5.4 7 
feetNAVD88 mean high tide elevation) and 100 foot shoreline band; 3. Provide fill amounts and other 
information including plans relevant to ongoing operations at the site in the Bay and shoreline band; 4. 

https://985.030.01
https://1973.014.02
mailto:john@johnsharplaw.com
https://ER2019.063.00
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Submit approvals from the RWQCB and USACE or evidence that none are necessary; and 5. Submit an 
application fee for a non-material amendment to a major permit resulting from an enforcement action, 
pursuant to our fee schedule https: //www.bcdc.ca.~ov /le~al/summary-permit-application-fee­
charthtml. I expect the fee may be 75% ofeither $600 or $800? There may be other components of the 
amendment request, to be discussed during our meeting, such as how to address the significant erosion 
along the shoreline edge that is or will soon adversely affect the existing required public access, though 
it may make sense to pursue that work as part ofa separate amendment request. 

The permit required public access area is greater in scope than the permit area required to be dedicated. 
The public access at the site is not compliant with the permit Therefore, we also request that you 
prepare a site plan that clearly designates an accessible public access route at the site as described in 
your permit. The plan should include proposed signs. Upon receiving plan approval from our Bay Design 
Analyst, will have to construct the absent public access and post the absent public shore and general 
public use parking signs. We also believe the landscaping needs to be updated. See the BCDC guideline 
for public access, landscaping and signs to assist with the preparation of plans that will meet our 
approval. The guidelines are located part way down the page at this 
link: h ttps: //www.bedc.ca. gov/pubIications/index.html 

We will also discuss the allegations raised by the Richardson Bay Environmental Protection Association 
pertaining to lead contamination, CEQA/NEPA compliance and the bulkhead in place of the ramp. 

Sincerely, 

Adrienne Klein 
SF BCDC 
41-5252-3609 

cc: Priscilla Njuguna, Enforcement Policy Manager 
Brent Plater, Enforcement Attorney 
John Creech, Enforcement Analyst 
Mega! Delaporte, Legal Intern 

www.bedc.ca
www.bcdc.ca.~ov
https://ER2019.063.00
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Attachment 3 

BCDC Bay Development and Design Analyst 
Public Access Recommendations, September 3, 2021 

https://ER2019.063.00
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Assignment of BCDC Permit 

Commodore Marina, LLC; 1083 Vine Street, #244, Healdsburg, CA 95448; (415) 850-5200 

(full name, address, and telephone number of current permittee-assignor) 

by its Managing Member 

(title or position of person executing for assignor, e.g., President, Secretary, etc., if any) 

_S_te_v_e_P_r_ic_e _____ _______ _, assignor, hereby assigns all rights and 
(full name of person executing for assignor, 
if different from name of assignor) • 

interests in San Francisco Bay Conservation and Development Commission Permit No. 1973.014.01 

dated August 24, 1973 as amended through Amendment 

No. 1973.014.03 dated _ _,;;..,.;A=p=ri.;...l -=-l 6"""1-=2=0=2.;...1 ______ _, 
(number and date of last amendment, if applicable; otherwise cross out) 

to Seaplane Investments, LLC 
(full name of assignee) 

315 Linden Street, San Francisco, CA 94102 

, a California Limited Liability Company 
(type of entity receiving assignment 
e.g. a California Corporation, a Nevada 
partnership, an individual, etc. 

(full address of person or entity receiving assignment) 

Executed on this 1/3/ 2022 d f 1/3/2022, 201/3/2022 ' at ________ _ ___ ay o _____ _ 

California. ____________________________ _, Sonoma 

DocuSigned by: 

(signature of ass1 &6o~~n executing for assignor) 

Exhibit 22 
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Seaplane Investments, LLC, 315 Linden Street, San Francisco, CA 94102, (415) 332-4843 
(full name, address, and telephone number of entity or person taking assignment) 

by its Manager, Lou Vasquez 
(name and title or position ofperson executing for assignee, 

e.g., President, Secretary, etc., ifany) 

assignee, acknowledges that, he [she or it] has read and understood the application for 

014•01Permit No. 1973- , and the permit itself, as amended through Amendment No. Three 

dated 4/16/21 and hereby accepts those rights, interest, and obligations in BCDC Permit 

No. 1973.014.03 as amended, and agrees to be bound by all the terms and conditions ofthe 

permit and any amendments. 

11312022 day of l / 312022 201/ 3/ 2022 atExecuted on this _____ __ _ _ _ _ _ __ 

Santa Rosa California. - ----- - - ----- - --~ 

(signature of assi ecuting for 
assignee) 

Revised 2/2/00 

https://1973.014.03
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Assignment of BCDC Permit 

Commodore Marina, LLC; 1083 Vine Street, #244, Healdsburg, CA 95448; (415) 850-5200 
(full name, address, and telephone number ofcurrent permittee-assignor) 

by its Managing Member 
(title or position ofperson executing for assignor, e.g., President, Secretary, etc., ifany) 

_S_te_v_e_P_r_ic_e____________, assignor, hereby assigns all rights and 
(full name ofperson executing for assignor, 
if different from name of assignor) 

interests in San Francisco Bay Conservation and Development Commission Permit No. Ml985.030.01 

dated December 28, 1985 as amended through Amendment 

No. Not Applicable dated _ ___________ _ _ 
(number and date of last amendment, if applicable; otherwise cross out) 

to Seaplane Investments, LLC , a California Limited Liability Company 
(full name of assignee) (type of entity receiving assignment 

e.g. a California Corporation, a Nevada 
partnership, an individual, etc. 

315 Linden Street, San Francisco, __________ _CA 94102_____ _____, 
(full address ofperson or entity receiving assignment) 

Executed on this _ __ 1_1_31_2_0_2_2 ______ day of 1/ 312022 201/3/2022 at 

Sonoma California.---------------------- -----~ 

(signaturec:~sfgmfr~r·person executing for assignor) 

https://Ml985.030.01
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-2-

Seaplane Investments, LLC, 315 Linden Street, San Francisco, CA 94102, ( 415) 332-4843 
(full name, address, and telephone number of entity or person talcing assignment) 

by its Manager, Lou Vasquez 
(name and title or position ofperson executing for assignee, 

e.g., President, Secretary, etc., ifany) 

assignee, acknowledges that, he (she or it] has read and understood the application for 

Ml985.030.01 
Permit No. ____,and the permit itself, as amended through Amendment No. ____, 

dated-- --~and hereby accepts those rights, interest, and obligations in BCDC Permit 

No.-- ---~as amended, and agrees to be bound by all the terms and conditions of the 

permit and any amendments. 

Executed on this ___ 11_3_1_20_2_2 ______ day of l / 312022 20 1/ 3/ 2022 at 
' 

Santa Rosa California.------------ ----~ 

(signatur 11.~~~r person executing for 
assignee) 

Revised 2/2/00 

https://Ml985.030.01
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OPERA TING AGREEMENT 
OF 

SEAPLANE MANAGEMENT, LLC 

THIS OPERATING AGREEMENT (the "Agreement") of Seaplane Management, LLC 
(the "Company") is entered into effective June 25, 2021 (the "Effective Date") by and among (i) 
Lou Vasquez, an individual, as the manager (the "Manager") and (iii) the Persons named as the 
Members on Exhibit A attached hereto. 

RECITALS 

A. The Company was formed on June 25, 2021, in accordance with the California 
Revised Uniform Limited Liability Company Act (the "LLC Act"). 

B. The Company has been formed to serve as the manager of, and hold an equity interest 
in, Seaplane Investment, LLC ("Seaplane Investment"). Seaplane Investment has been formed to 
acquire, hold and manage certain real property identified as 240 - 242 Redwood Highway, Mill 
Valley, CA 94941 ( together with all improvements from time to time thereon, all personal property 
owned by the Company and used in connection with the ownership or operation thereof, and all rights 
appurtenant thereto or useful in connection therewith, the "Property"), for investment, appreciation 
and the production of income. 

C. The parties hereto wish to set forth the terms and conditions for the operation and 
governance ofthe Company on the terms set forth herein. 

AGREEMENT 

In consideration of the terms and conditions contained herein, the parties hereto, intending to 
be legally bound hereby, agree as follows: 

1. FORMATION OF LIMITED LIABILITY COMPANY 

1.1 Name and Principal Office. 
The Members hereby form the Company pursuant to the LLC Act. The business of the 

Company shall be conducted under the name of Seaplane Management, LLC. The principal office 
of the Company shall be at 315 Linden Street, San Francisco, California 94102, or at such other 
place as may be designated in writing by the Manager. 

1.2 Purpose. 
The primary purpose of the Company is to serve as the manager of, and hold an equity 

interest in, Seaplane Investment, and to engage in any and all activities necessary or incidental to 
the foregoing business. 

1.3 Addresses ofthe Members. 
The names and addresses of the Members are listed on Exhibit A. 

1.4 Term ofthe Company. 
The term of the Company commenced on June 25, 2021 , upon the filing of the Articles of 

Organization, and shall continue until dissolved and terminated in accordance with Section 6 of 
this Agreement or by operation of law. 

1 
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1.5 Definitions 
As used in this Agreement, the following terms shall have the following meanings: 

(a) "Acijusted Capital Account": the Member's Capital Account, reduced by 
the net adjustments, allocations and distributions described in Treasury Regulation § 1. 704-
1(b)(2)(ii)(d)(4), (5) and (6) which, as ofthe end of the Company's taxable year are reasonably 
expected to be made to such Member, and increased by the sum of(i) any amount which the 
Member is required to restore to the Company upon liquidation ofhis or its interest in the 
Company (or which is so treated pursuant to Treasury Regulation §1.704-l(b)(2)(ii)(c)); (ii) the 
Member's share ofthe Company's Minimum Gain (as determined under Treasury Regulation 
§ 1.704-2(g)(l)); and (iii) the Member's share ofPartner Nomecourse Debt Minimum Gain (as 
determined under Treasury Regulation §1.704-2(i)(3)). 

(b) "Acijusted Invested Capital": an amount equal to a Member's Capital 
Contributions, less distributions made to the Member pursuant to Section 3.2(a) of this 
Agreement. 

(c) "Affiliate": the members, partners or constituent shareholders ofa 
Member, or any other partnership, corporation, limited liability company or other entity owned or 
controlled by a Member or by the same persons who own or control a Member. 

(d) "Agreement": this Amended and Restated Operating Agreement, as 
originally executed and as amended, modified, supplemented or restated from time to time in 
accordance with its terms. 

(e) "Articles ofOrganization ": the Articles of Organization of the Company, 
as originally filed and as amended or restated from time to time in accordance with this Agreement 
and with the LLC Act. 

(f) "EBA Rules": means the partnership audit rules contained in the Bipartisan 
Budget Act of2015 and enacted as Sections 6221 through 6241 of the Code. 

(g) "Book Value": with respect to any asset, the asset's adjusted basis for 
federal income tax purposes, except as follows: 

(i) The initial Book Value ofany asset contributed ( or deemed contributed) to the 
Company shall be such asset's gross fair market value at the time of such contribution; 

(ii) The Book Value ofall Company assets shall be adjusted to equal their respective 
gross fair market values at the times specified in Treasury Regulation Section 1.704-
l(b)(2)(iv)(f) if the Manager so elects; 

(iii) If the Book Value of an asset has been determined pursuant to clause (i) or (ii), 
above, such Book Value shall thereafter be adjusted in the same manner as would the 
asset's adjusted basis for federal income tax purposes except that depreciation or 
amortization deductions shall be computed under Section l .S(t)(iv). 

(h) "Capital Account": an individual "Capital Account" shall be maintained 
for each Member. The Capital Account ofeach Member shall be: 

(i) Increased by (i) the amount ofmoney contributed by the Member, (ii) the fair 
market value ofproperty contributed by the Member net of liabilities secured by such 
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property that the Company is considered to assume or take subject to under Section 752 of 
the Code, and (iii) such Member's share of Company Net Income; and 

(ii) Decreased by (i) the amount ofmoney distributed to such Member from the 
Company (other than to any Member in repayment ofany loan or advance), (ii) the fair 
market value ofproperty distributed to the Member by the Company net of liabilities 
secured by such property that such Member is considered to assume or take subject to 
under Section 752 of the Code; (iii) such Member's share of Company Net Losses. 

For purposes ofcomputing the balance in a Member's Capital Account, no 
credit shall be given for any capital contribution which the Member is obligated to make until such 
contribution is actually made. Notwithstanding any other provision in this Agreement to the 
contrary, the Capital Accounts of the Members shall be maintained in accordance with Treasury 
Regulation Section 1.704- l(b)(2)(iv). 

(i) "Capital Contributions": the contributions (ifany) made by each Member 
to the Company pursuant to Article 2 of this Agreement. 

G) "Code": the Internal Revenue Code of 1986, as amended. 

(k) "Company": Seaplane Management, LLC, a California limited liability 
company. 

(1) "Designated Individual": as defined in Section 3.9(a). 

(m) "Gross Income": the Company's gross income as determined for federal 
income tax purposes for each fiscal year or period but computed with the adjustments specified in 
Sections 1.5(t)(i) and l .S(t)(iii). 

(n) "LLC Act": the California Revised Uniform Limited Liability Company 
Act, as amended from time to time. 

(o) "Majority in Interest": Members holding a majority of the Percentage 
Interests in the Company. 

(p) "Manager": The Manager of the Company is Lou Vasquez. 

(q) "Member": A Person who: (i) has been admitted to the Company as a 
Member in accordance with this Agreement and whose name is set forth on Exhibit A attached 
hereto and (ii) has not resigned or withdrawn as a Member or, ifother than an individual, been 
dissolved. 

(r) "Membership Interest": A Member's rights in the Company, collectively, 
including any right to vote or participate in management, and any right to information concerning 
the business and affairs of the Company provided by the LLC Act. 

(s) "Net Cash Flow": (i) distributions received by the Company related to 
Seaplane Investment and/or the Property, plus (ii) any reserves held by the Company to the extent 
that the Manager determines that such reserves should be released and applied to expenses or 
distributed to the Members, plus (iii) any other income or receipts of the Company, less (iv) funds 
expended to repay obligations of the Company or to pay ordinary and necessary expenses of 
operating the Company, and reserves to meet anticipated expenses as determined by the Manager. 
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Any reimbursement or compensation paid pursuant to Section 4.4 shall be deducted as expenses of 
the Company. 

(t) "Net Income and Net Loss": the Company's taxable net income or net loss 
for each fiscal year or other period, determined in accordance with Code Section 703(a) (for this 
purpose, all items ofincome, gain, loss or deduction required to be stated separately pursuant to 
Code Section 703(a)(l) shall be included in taxable income or loss), with the following 
adjustments: 

(i) Any income of the Company that is exempt from federal income tax and not 
otherwise taken into account in computing Net Income or Net Loss pursuant to this Section 
l .S(s) shall be added to such taxable income or subtracted from such taxable loss; 

(ii) Any expenditures of the Company described in Code Section 705(a)(2)(B) or 
treated as Code Section 705(a)(2)(B) expenditures under Code Section 704(b) and not 
otherwise taken into account in computing Net Income or Net Loss pursuant to this Section 
1.S(s), shall be subtracted from such taxable income or added to such taxable loss; 

(iii) Gain or loss resulting from any disposition ofCompany property with respect to 
which gain or loss is recognized for federal income tax purposes shall be computed by 
reference to the Book Value of such property rather than its adjusted tax basis; 

(iv) In lieu of the depreciation, amortization, and other cost recovery deductions taken 
into account in computing taxable income or loss, there shall be taken into account 
depreciation, amortization or depletion on the assets' respective Book Values in 
accordance with Treasury Regulation Section 1.704-1 (b )(2)(iv)(g)(3); and 

(v) The amount ofany Gross Income allocated to the Members pursuant to Section 
Error! Reference source not found., below, shall not be included as income or revenue. 

(u) "Partnership Representative ": that individual or entity with substantial 
presence in the United States that represents the Company in any Company tax proceeding as 
provided under Code Section 6223(a) and corresponding provisions of applicable state law. 

(v) "Percentage Interest": as to any Member, the percentage set forth opposite 
the name of such Member under the like heading in Exhibit A attached hereto. 

(w) "Person ": any individual or entity, including without limitation a 
corporation, partnership, association, limited liability company, limited partnership, trust, 
unincorporated association, government or governmental agency or authority. 

(x) "Property ": as defined in the Recitals hereto. 

(y) "Pro Rata ": with respect to all ofthe Members collectively, in proportion 
to their relative Percentage Interests at the time or times in question. 

(z) "Seaplane Investment": Seaplane Investment, LLC, a California limited 
liability company. 

(aa) "Tax Matters Representative": as defined in Section 3.9(a). 

(bb) "Treasury Regulations": final and temporary income tax regulations issued 
by the U.S. Treasury Department, Title 26 of the Code ofFederal Regulations. 
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2. CAPITALIZATION OF THE COMPANY 

2.1 Members; Capitalization. 

(a) Initial Capital Contributions,· Percentage Interests. As of the Effective 
Date, no Member has made capital contributions to the Company. Each Member shall initially 
have the Percentage Interest set forth on Exhibit A opposite such Member's name. Exhibit A shall 
be updated from time to time to reflect any changes in the capital contributions or Percentage 
Interests of the Members, or to reflect the addition or departure of any Member. 

(b) Additional Capital. If, at any time and from time to time, the Manager 
determines that the Company requires capital, then the Manager may request that the Members 
contribute additional capital to the Company in amounts necessary to meet such obligations 
("Additional Contributions"). If the Manager determines that Additional Contributions are 
necessary, the Manager will issue a written notice to the Members setting forth the amount of 
additional capital that is required. The Members shall not be required to contribute additional 
capital. In the event that any Members elect to make Additional Contributions, each such 
participating Member shall contribute his or her Pro Rata share of the additional capital set forth in 
the notice unless such participating Members agree otherwise. 

(c) Failure to Contribute. In the event that the Members do not make the full 
amount of Additional Contributions requested by the Manager in a capital call notice, then the 
Manager may obtain the necessary capital through other means approved by a Majority in Interest, 
including loans from Members or third parties, or the admission ofadditional Members. Unless 
the Members unanimously agree otherwise, the Percentage Interests of the Members shall not 
change as a result ofany Additional Contribution made by one or more Members. 

2.2 Withdrawal and Return ofCapital. 
A Member shall not be entitled to withdraw any part of the Member's Capital Contribution 

or to receive any distributions, whether ofmoney or property, from the Company except as 
provided in this Agreement. 

2.3 Limitation ofLiability. 
Except as required under the LLC Act or as expressly agreed to in writing by the Member 

to be charged with such liability, no Member shall be personally liable for any debt, obligation or 
liability of the Company, whether that debt, obligation or liability arises in contract, tort or 
otherwise. 

3. COMPANY ACCOUNTING AND DIVISION OF PROFITS 

3.1 Fiscal Year/Accounting Method. 
The fiscal year of the Company shall be the calendar year. Contributions by Members 

shall be kept in a bank account of the Company for the benefit of the Company to assure 
application of such funds for Company purposes. The Company books shall be kept on the cash 
method or the accrual method as determined by the Manager. Company funds shall not be 
commingled with the funds of any Member or any other person, company or entity. 
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3.2 Distributions. 
The Manager shall make distributions ofNet Cash Flow to the Members when and as 

declared by a Majority in Interest in the following manner and order ofpriority: 

(a) First, to the Members in proportion to the relative amounts of their 
respective Adjusted Invested Capital, until their Adjusted Invested Capital has been reduced to 
zero; and 

(b) Thereafter, to the Members in proportion to their Percentage Interests. 

3.3 Allocation ofNet Income and Net Losses. 
For purposes of adjusting the Capital Accounts of the Members, Company Net Income and 

Net Losses shall be allocated to the Members in compliance with the requirements ofCode 
Section 704(b) and the Treasury Regulations promulgated thereunder in a manner that as closely 
as possible tracks how distributions, as set forth above in Section 3.2, are made to the Members. 

3.4 Compliance with Regulatory Allocation Requirements. 

(a) Notwithstanding any other provision of this Agreement to the contrary, if in 
any year there is a net decrease in the amount of the Company's Minimum Gain (within the 
meaning ofTreasury Regulation §1.704-2(d)) then each Member shall first be allocated items of 
Gross Income for such year equal to that Member's share of the net decrease in Company 
Minimum Gain (within the meaning ofTreasury Regulation §1.704-2(g)(l)). 

(b) Notwithstanding any other provision of this Agreement to the contrary other 
than Section 3.4(a), above, if in any year there is a net decrease in the amount of the Partner 
Nonrecourse Debt Minimum Gain (within the meaning ofTreasury Regulation§ l.704-2(i)(3)) 
then each Member shall first be allocated items of Gross Income for such year equal to that 
Member's share ofthe net decrease in Partner Nonrecourse Debt Minimum Gain (within the 
meaning ofTreasury Regulation §1.704-2(i)(5)). 

(c) Notwithstanding any of the provisions above (except Sections 3.4(a) and 
3.4(b ), which shall be applied first), if in any fiscal year or other period a Member unexpectedly 
receives an adjustment, allocation or distribution described in Treasury Regulation §l.704-
l(b)(2)(ii)(d)(4), (5) or (6), which creates or increases a negative balance in such Member's 
Adjusted Capital Account, Gross Income (and items thereof) shall first be allocated to Members 
with negative Adjusted Capital Account balances at the end of such fiscal year, in proportion to 
such negative balances, until such balances are increased to zero. 

(d) Notwithstanding the provisions of Section 3.3, Net Losses (or items thereof) 
allocated pursuant to Section 3 .3 shall not be allocated to a Member ifsuch allocation would cause 
or increase a negative balance in such Member's Adjusted Capital Account at the end of the fiscal 
year ofsuch allocation and shall be reallocated to the other Members, subject to the limitations of 
this Section 3.4. 

(e) Any Net Loss or deductions attributable to Partner Nonrecourse Debt 
(within the meaning of Treasury Regulation §1 .704.2(b)(3)) shall be allocated to the Member who 
bears the economic risk ofloss with respect to such Debt. 

(f) Allocations ofbook and tax items with respect to property contributed by 
any Member shall be made solely for federal income tax purposes as required by Section 704( c) of 
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the Code. Following any revaluation of the Company's assets and the adjustment of any Member's 
Capital Account pursuant to Treasury Regulation § 1.704-1 (b )(2)(iv)(f) to reflect such revaluation, 
the Members' Capital Accounts shall be adjusted for various items as computed for book purposes 
with respect to such revalued assets as required by Treasury Regulation § 1.704-1 (b) and the 
Members' shares of such items as computed for tax purposes with respect to such items shall be 
determined as required by Treasury Regulation § 1.704-1 (b ). 

3.5 Curative Allocations. 

The allocations set forth in Section Error! Reference source not found. (the "Regulatory 
Allocations") are intended to comply with certain requirements ofTreasury Regulations sections 
1.704-l(b) and 1.704-2. The Regulatory Allocations may affect results which would be 
inconsistent with the manner in which the Members intend to divide Company distributions. 
Accordingly, the Manager is authorized to divide other allocations ofNet Income, Net Losses and 
other items among the Members, to the extent that such items exist, so that the net amount of the 
Regulatory Allocations and the special allocations to each Member is zero. The Manager will 
have discretion to accomplish this result in any reasonable manner that is consistent with Code 
Section 704 and the related Regulations. 

3.6 Members Not Resident in California. 
Each Member who is not a resident of the State ofCalifornia, or who subsequently 

becomes a nonresident, shall execute and deliver to the Company the agreement required under 
California Revenue and Taxation Code §18633.S(e). Such agreement shall include, among other 
things, the agreement of such nonresident Member to file a California state income tax return and 
to make timely payment ofall taxes imposed on such Member by the State of California with 
respect to the income of the Company. 

3. 7 Company Records. 
The Manager shall maintain, or cause to be maintained, appropriate books, records, and 

reports for the Company as required by the LLC Act, which shall be available for inspection or 
copying by the Members as required by the LLC Act. 

3.8 Tax Information. 
The Manager shall deliver to each Member, within ninety (90) days after the end ofeach 

fiscal year of the Company, all information necessary from the Company for the preparation of 
each Member's state and Federal income tax returns. 

3.9 Tax Matters Representative 

(a) The Manager shall be the Partnership Representative of the Company (the 
"Tax Matters Representative"). Each Member (including the Manager) must take such actions as 
are necessary to perfect such designation. For any tax year that the Tax Matters Representative is 
not an individual, the Manager shall designate an individual, who would otherwise be eligible to 
serve as Partnership Representative, as the sole individual through whom the Partnership 
Representative may act (the "Designated Individual"). The Tax Matters Representative is 
specifically directed and authorized to take whatever steps deemed necessary or desirable to 
perfect any such designation, and the Tax Matters Representative and the Members shall execute 
any forms or statements required in connection therewith. 
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(b) The Tax Matters Representative shall have full authority to take any action 
on behalfof the Company under Code Section 6223 including, without limitation, the authority to: 
(i) manage and control any tax audit or examination of the Company, (ii) represent the Company 
in connection with any administrative or judicial tax proceeding, (iii) extend the statute of 
limitations on any tax assessment, (iv) contest or settle any tax assessment or adjustment on behalf 
ofthe Company, (v) propose any modification available under Code Section 6225(c) to any 
underpayment of tax by the Company, (vi) cause the Company to elect the application ofCode 
Section 6226 with respect to any tax underpayment, and (vii) file a request for administrative 
adjustment of Company tax items, or, to the extent any such request is not allowed in full, file a 
petition for adjustment with the Tax Court, any District Court, or the United States Court of 
Federal Claims. The Company shall be responsible for all expenses paid or incurred by the Tax 
Matters Representative in good faith in connection with any such tax matters. Ifany state, local or 
non-U.S. tax law provides for a "tax matters partner", "partnership representative" or person 
having similar rights, powers, authority or obligations, the Tax Matters Representative shall also 
serve in such capacity. 

(c) Every Member, on such Member's tax returns, will treat a Company tax 
item in a manner that is consistent with the treatment of the item on the Company's tax return. 

(d) All Members will cooperate reasonably with the Tax Matter Representative 
in connection with any audit, tax proceeding or tax filing including, without limitation: (i) making 
available to the Tax Matters Representative such personnel or other information of the Member as 
may reasonably be deemed necessary by the Tax Matters Representative in connection with any 
audit, tax proceeding or tax filing and (ii) taking such actions requested by the Tax Matters 
Representative, including filing amended tax returns and paying any tax due in accordance with 
Code Section 6225( c )(2). 

(e) A Member's obligation under this Section 3.9 will survive the transfer of 
any interest in the Company by a Member and the termination, dissolution, liquidation and 
winding up of the Company. 

4. ADMINISTRATIVE PROVISIONS 

4.1 Management Vested in Manager. 

(a) Management of the Company shall be vested in one Manager. The 
Manager may be, but is not required to be, a Member of the Company. The initial Manager shall 
be Lou Vasquez. References herein to the "Manager" shall be deemed to refer to the initial 
Manager, while so appointed. Lou Vasquez may be removed as Manager upon a vote ofa 
Majority in Interest of the Members. 

(b) The Manager shall direct, manage and control the business of the Company. 
Except for situations in which the approval of the Members is expressly required by this 
Agreement or by non-waivable provisions of applicable law, all decisions concerning the 
management of the Company's business shall be made by the Manager and the Manager shall have 
authority to manage and control the business and affairs of the Company, to make all decisions 
regarding those matters and to perform any and all other acts or activities customary or incidental 
to the management oftbe Company's business. 
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(c) Unless authorized to do so by this Agreement, no Member (other than the 
Manager), attorney-in-fact, employee, or other agent of the Company shall have any power or 
authority to bind the Company in any way, to pledge its credit or to render it liable for any 
purpose. 

4.2 Member Approval for Certain Actions. 
Notwithstanding Section 4.1, the Manager shall not take any of the following actions 

without the prior written approval ofa Majority in Interest: 

(a) Incur any indebtedness or guaranty any indebtedness. 

(b) Loan money to any Member. 

( c) Enter into any contract on behalf of the Company. 

(d) Make any distributions under this Agreement. 

(e) Liquidate or dissolve the Company. 

(f) Amend any of the organizational documents of the Company. 

(g) Admit any new Members to the Company. 

(h) Employ or terminate any employee or consultant ofthe Company. 

(i) Make any expenditure of Company assets in excess of $1,000. 

(j) Make any amendment to this Agreement, provided that the Manager may 
unilaterally make any amendment: (i) to reflect transfers permitted under Article 5, (ii) to comply 
with requirements of income tax laws or regulations, provided that such amendment may not 
materially diminish the rights or materially increase the obligations of any Member, or (iii) to 
revise Exhibit A to reflect the addition or substitution ofMembers, the return ofcapital to 
Members, or the creation or sale ofadditional Membership Interests in the Company. 

4.3 Competing Ventures. 
Nothing contained herein shall preclude any Member (including a Manager) from 

purchasing or owning any other property, or rights therein, or in any manner investing in, 
participating in, developing or managing any other venture ofany kind, without notice to the other 
Members, without participation by the other Members, and without liability to them or any of 
them. Each Member waives any rights it may have against the others for capitalizing on 
information received as a consequence of its connection with the affairs of the Company. 

4.4 Reimbursement and Compensation. 

(a) The Manager shall not receive any compensation for services provided to 
the Company unless approved by a Majority in Interest ofthe Members. 

(b) The Manager shall be entitled to reimbursement for expenses incurred on 
•behalf of the Company, including but not limited to expenses incurred prior to or in connection 
with formation of the Company, and any legal fees incurred in the preparation and negotiation of 
this Agreement and any amendments hereto. The Manager shall also be reimbursed by the 
Company for the costs offorming and administering the Manager, including but not limited to any 
legal fees incurred in the preparation and negotiation of the operating agreement ofthe Manager 
and any amendments thereto, annual franchise taxes due to the State of California with respect to 
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the Manager, and costs ofpreparing state and federal income tax returns of the Manager. There 
shall be no reimbursement for general overhead costs of the Manager. 

5. TRANSFER OF A COMP ANY INTEREST 

5.1 Compliance With This Agreement. 
A Member shall not sell, transfer or assign all or any part of such Member's Membership 

Interest without strictly complying with Sections 5.2, 5.3 and 5.4 of this Agreement. No sale, 
transfer or assignment ofall or any part of a Membership Interest in violation of this Agreement 
shall be valid or effective. A Member may not dissociate from the Company without the written 
consent of the Manager. Dissociation shall not release a Member from any obligations and 
liabilities under this Agreement accrued or incurred before the effective date ofdissociation. A 
dissociating Member shall have only the rights ofa holder ofa transferable interest in the 
Company in respect of the Member's Membership Interest in the Company. Unless all remaining 
Members consent to the dissociation, the dissociating Member shall not be entitled to a 
distribution of its transferable interest until the dissolution and liquidation of the Company. The 
transferable interest of a dissociating Member shall not mean or include any right to share in the 
income, gains, losses, deductions, credits, or similar items of the Company attributable to any 
period following dissociation, or any right to information concerning the business and affairs of 
the Company except as provided in Section 17704 .10 of the LLC Act. 

5.2 No Lien or Encumbrance ofInterest in Company. 
No Member may pledge, assign as security, grant a lien upon, or otherwise encumber all or 

any part ofa Membership Interest in the Company except with the consent of the Manager. 

5.3 Conditions on Transfer. 
The transfer of all or any part of a Membership Interest in the Company will be valid and 

effective only ifthe following conditions are satisfied: 

(a) Allowed Transfers. A transfer will be allowed only by a Member to himself 
under declaration of trust, to a spouse or child of the Member by testamentary disposition or under 
declaration of trust (ofwhich the transferring Member is a trustee) or by distribution from such a 
trust, or to a custodianship ( of which the transferring Member is custodian), to a family 
partnership or limited liability company ( of which the transferring Member or his designee is a 
general partner or manager), or to any transfer to another existing Member. A "family partnership 
or limited liability company" shall mean a limited partnership or limited liability company in 
which a majority of the interests are held by a Member, members ofhis family, or trusts for their 
benefit. Any other transfer by a Member shall be subject to the right of first offer set forth in 
Section 5.4. 

(b) Execute Documents. The transferor and the transferee shall properly 
execute documents or instruments which the Manager may determine to be necessary or desirable 
to effect such transfer, including written acceptance, ratification and approval of all ofthe terms 
and conditions of this Agreement and its amendments. 

(c) Pay or Assume All Obligations. The transferor or transferee shall have: 
(i) performed and paid all obligations owed to the Company or the Manager, and (ii) paid all 
reasonable expenses of the Company connected with the transfer. 
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(d) Compliance With Securities Laws. The transfer of the ownership interest of 
the transferor does not, to the reasonable satisfaction of the Manager, violate any state or Federal 
securities laws. 

5.4 Riglit ofFirst Offer. 
Each time a Member proposes to transfer all or any part of its Membership Interest (the 

"Proposed Transfer Interest") other than pursuant to Section S.3(a), such Member (a "Transferring 
Member") shall first offer the Proposed Transfer Interest to Manager, and if the Manager does not 
accept such offer then to the other Members (each a ''Non-Transferring Member"), in accordance 
with the following provisions: 

(a) The Transferring Member shall deliver a written notice ("Option Notice") to 
the Manager stating (i) the Transferring Member's bona fide intention to transfer the Proposed 
Transfer Interest, (ii) the Membership Interest to be transferred, and (iii) the purchase price and 
terms ofpayment for which the Transferring Member proposes to transfer the Proposed Transfer 
Interest. 

(b) Within sixty (60) days after receipt of the Option Notice, the Manager shall 
notify the Transferring Member in writing ofits desire to purchase a portion and up to all of the 
Proposed Transfer Interest upon the price and terms ofpayment designated in the Option Notice. 
If the Option Notice provides for the payment ofnon-cash consideration, the Manager may elect to 
pay the consideration in cash equal to the good faith estimate of the present fair market value of 
the non-cash consideration offered as reasonably determined by the Manager. If the Manager • 
determines not to purchase all of the Proposed Transfer Interest, it shall provide to the other Non­
Transferring Members within such sixty (60) day period a copy ofthe Option Notice along with 
written notice of the portion, ifany, which the Manager has elected to purchase. 

(c) Within sixty (60) days after receipt of notice from the Manager under 
Section 5 .4(b ), each Non-Transferring Member shall notify the Transferring Member in writing of 
its desire to purchase a pro rata portion and up to all of the Proposed Transfer Interest not 
purchased by the Manager, upon the price and terms ofpayment designated in the Option Notice. 
If the Option Notice provides for the payment of non-cash consideration, such purchasing 
Members each may elect to pay the consideration in cash equal to the good faith estimate of the 
present fair market value of the non-cash consideration offered as determined by the Manager ( or 
by a Majority in Interest of the Members if the Transferring Member is the Manager). The failure 
of any Non-Transferring Member to submit a notice within the applicable period shall constitute 
an election on the part of such Non-Transferring Member not to purchase any of the Proposed 
Transfer Interest. Ifany Non-Transferring Member elects not to purchase the pro rata share of the 
Proposed Transfer Interest that such Non-Transferring Member is entitled to purchase, then the 
other Non-Transferring Members that have elected to purchase portions of the Proposed Transfer 
Interest may purchase additional portions of the Proposed Transfer Interest in proportion to their 
respective Percentage interests. 

(d) If the Manager and/or other Non-Transferring Members elect to purchase 
the Proposed Transfer Interest, then the closing of such purchase shall occur within ninety (90) 
days after delivery of the last notice required under Section 5.4(b) or S.4(c). At or before the 
closing Transferring Member and the purchasing Manager and other Non-Transferring Members 

40168114201027,2 11 
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shall execute such documents and instruments and make such deliveries as may be reasonably 
required to consummate such purchase. 

(e) If the Manager and other Non-Transferring Members elect not to purchase, 
or default in their obligation to purchase, the Proposed Transfer Interest, then the Transferring 
Member may transfer the Proposed Transfer Interest, providing such transfer (i) is completed 
within one hundred twenty (120) days after the expiration of the Non-Transferring Members' right 
to purchase the Proposed Transfer Interest under Section 5.4(c) and (ii) is made at a price equal to 
or higher than that designated in the Option Notice and on payment terms no more favorable to the 
buyer than those terms designated in the Option Notice. If the Proposed Transfer Interest is not so 
transferred within such period, the Transferring Member must give notice in accordance with this 
Section 5.4 prior to any other or subsequent transfer of the Proposed Transfer Interest. 

5.5 Transferee Not Admitted as Member. 
A transferee allowed under Section 5.3(a) shall be automatically admitted as a substituted 

Member in the Company. Any other transferee shall be admitted as a substituted Member only 
with the consent of the Manager. A transferee that does not become a substituted Member shall 
not be entitled to participate in the management or affairs of the Company or to exercise any rights 
ofa Member but shall be entitled to receive any share ofprofits and losses and distributions to 
which its transferor would have been entitled, to the extent of the interest held by the assignee. 
Until a transferee is admitted as a substituted Member, there shall be no voting rights attached to 
the transferred economic interest or membership interest. The interest held by the transferee shall 
be subject to the same restrictions on transfer as are interests held by Members, as set forth in this 
Section 5. The transferee shall have the same obligations to the Company as a Member holding 
the same interest would have, including obligations to contribute Supplemental Capital and any 
unsatisfied obligation of the transferee's predecessor in interest in respect of the interest 
transferred. 

5.6 Divorce ofa Member; Spousal Consent. 

(a) Any former spouse of a Member who receives an interest in the Company 
upon the divorce of that Member shall be treated as a transferee holding an economic interest 
under Section 5.5, with no right to participate in the management or affairs ofthe Company or to 
exercise any rights of a Member. . 

(b) It will be a condition precedent to admittance as a Member that the Person 
seeking to become a Member execute this Agreement and that, if the Person is an individual, the 
Person's spouse or registered domestic partner execute a Spousal Consent in substantially the form 
attached to this Agreement as Exhibit B. Further, ifa Member is unmarried, divorced from the 
spouse or registered domestic partner who executes the Spousal Consent or ifa Member's spouse 
or registered domestic partner is deceased, and the Member subsequently marries or remarries or 
becomes a registered domestic partner, as the case may be, the Member shall cause the Member' s 
new spouse or domestic partner to execute a Spousal Consent.. 

40168\14201027.2 12 
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6. DISSOLUTION/TERMINATION OF COMPANY 

6.1 Dissolving Events. 
The Company shall be dissolved upon the occurrence of any of the following events: 

(a) Consent ofa Majority in Interest of the Members to dissolve; or 

(b) Any other event causing the dissolution of the Company under the LLC 
Act. 

6.2 Winding Up ofthe Company. 

(a) Upon dissolution of the Company, the Company shall continue in existence 
until the winding up of its affairs is completed and the Manager shall wind up the affairs of the 
Company, liquidate the Company assets, and pay the debts, liabilities and claims against the 
Company. The Company shall engage in no further business other than as may be necessary to 
wind up the business of the Company and to distribute Company assets. 

(b) Distributions in liquidation may be made in cash or in kind, as determined 
by the Manager. Distributions in kind shall be valued at fair market value as determined by the 
Manager and shall be subject to reasonable conditions and restrictions necessary or advisable in 
the discretion of the Manager in order to preserve the value of the property or other assets so 
distributed. Any distributions in kind shall be made to the Members in proportion to their 
allocable share ofany such distribution unless otherwise agreed by all Members. 

(c) The Net Income and Net Losses of the business during the period of 
dissolution shall be divided among or borne by the Members in accordance with the provisions of 
Section 3.3. Any property distributed in kind by the Company, whether in the liquidation or 
otherwise, shall be valued at fair market value by the Manager and treated (for the purposes of 
adjusting Capital Accounts) as though the property were sold for such value and the cash proceeds 
were distributed. The difference between the value ofproperty distributed in kind and its Book 
Value shall be treated (for the purposes ofadjusting Capital Accounts) as Net Income or Net Loss 
and shall be credited or charged to the Members in proportion to their respective shares ofNet 
Income and Net Losses pursuant to Section 3.3. 

(d) The proceeds from the liquidation of Company assets shall be applied and 
distributed by the end of the Company fiscal year in which liquidation occurs ( or, if later, within 
90 days after the date of such liquidation) according to the following order: 

(i) First, to pay expenses ofwinding up the Company and to pay creditors of the 
Company other than Members, in the order ofpriority as provided by law; 

(ii) Next, the Liquidating Member shall set up any reserves which they reasonably 
deem necessary for any contingent or unforeseen liabilities or obligations of the Company 
other than to the Members ( which reserves when they become unnecessary shall be 
distributed in the remaining priority set forth in this Section 6.2( d)). If such reserves are 
established, the Company shall comply with the requirements of Treasury Regulation 
§1.704-1 (b) regarding revaluation ofCompany property, adjustments of the Capital 
Accounts of the Members and ultimate distributions of such reserves; 

(iii) The remainder, among the Members according to the priorities set forth in Section 
0. 
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7. LIABILITY AND INDEMNIFICATION OF THE MANAGER AND MEMBERS 

7.1 Liability. 

The Manager shall not be individually liable for the return of any contribution made to the 
Company by the Members. In the absence offraud, gross negligence, material breach offiduciary 
duties, material breach of this Agreement, or willful misconduct by the Manager, the Manager 
shall not be liable to the Company or the Members for any act or omission concerning the 
Company business. 

7.2 Indemnification. 

(a) In the absence of fraud, gross negligence, material breach of fiduciary duty, 
material breach of this Agreement, or willful misconduct on the part of a Manager, a Member, 
their Affiliates, or any employee or agent ofa Manager, the Tax Matters Representative, the 
Designated Individual, a Member or their Affiliates, the Company shall indemnify and hold each 
of them harmless from and against any loss, expense, damage or injury suffered or sustained by 
any of them by reason ofany acts, omissions, or alleged acts or omissions arising out ofany 
activity performed in good faith on behalf of the Company, but excluding any claims made by the 
Company or the Members. 

(b) This indemnification shall include, but not be limited to: (i) payment of 
reasonable attorneys' fees and other expenses incurred in settling any claim or threatened action, or 
incurred in any finally-adjudicated legal proceeding, and (ii) the removal of any liens resulting 
from an indemnified matter affecting any property ofa Manager, the Tax Matters Representative, 
the Designated Individual, a Member or their Affiliates, or any employee, shareholder, member or 
agent of a Manager, a Member or their Affiliates. Notwithstanding the foregoing, this 
indemnification shall include reasonable attorney's fees, to be paid as incurred, provided that, if 
there is a reasonable question whether the indemnitee is entitled to indemnification under this 
section, a court ofcompetent jurisdiction may provide for a reasonable undertaking or other 
security for the benefit of the Company to ensure repayment ofany such advances if it is 
ultimately determined that such indemnitee is not entitled to indemnification from the Company. 

8. GENERAL PROVISIONS 

8.1 Entire Agreement 
This Agreement contains the entire understanding among the Members and supersedes any 

prior written or oral agreement between them respecting the Company. There are no 
representations, agreements, arrangements, or understandings, oral or written, among the Members 
relating to the Company which are not fully expressed in this Agreement, other than any 
agreements which may exist between Members for the purchase of interests in the Company. This 
Agreement shall be construed in accordance with its fair meaning and not strictly for or against 
any party hereto, notwithstanding that this Agreement or any portion hereof may have been 
drafted by counsel for only one party. 

8.2 Amendments. 
This Agreement is subject to amendment only with the consents required by 

Section Error! Reference source not found. ofthis Agreement. 
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8.3 Governing Law. 
All questions with respect to the interpretation of this Agreement and the rights and 

liabilities of the Members shall be governed by the laws of the State ofCalifornia as they are 
applied to contracts entered into between residents ofCalifornia to be performed entirely within 
California. 

8.4 Meetings ofMembers; Actions Without Meetings. 
The Company is not required to hold meetings of the Members, or to maintain minutes of 

meetings if meetings are held, except at the discretion of the Manager. The Manager may call for 
and conduct meetings of the Members pursuant to the procedures set forth in the LLC Act. Any 
action that may be taken at any meeting of the Members may be taken without a meeting if a 
consent in writing, setting forth the action so taken, is signed by Members having not less than the 
minimum number ofvotes that would be necessary to authorize or take that action at a meeting at 
which all Members entitled to vote were present and voted. Any action taken without a meeting 
shall be effective when the required minimum number of Votes have been received. 

8. 5 Severability. 
Ifany one or more of the provisions of this Agreement are determined to be invalid or 

unenforceable, such provision or provisions shall be deemed severable from the remainder of this 
Agreement and shall not cause the invalidity or unenforceability of the remainder of this 
Agreement. 

8.6 Counterparts. 
This Agreement may be executed by facsimile or scanned .pdf(or similar electronic file 

format) and in any number ofcounterparts and when so executed, all ofsuch counterparts shall 
constitute a single instrument binding upon all parties notwithstanding the fact that all parties are 
not signatory to the original or to the same counterpart. 

8. 7 Captions. 
The captions and headings in this Agreement are for reference and convenience only and 

shall not limit or expand the meaning of the provisions of this Agreement. 

8.8 Survival ofRights. 
Subject to the restrictions against unauthorized assignment or transfer set forth in this 

Agreement, the provisions ofthis Agreement shall inure to the benefit of and be binding upon 
each Member and his or her heirs, devises, legatees, personal representatives, successors, and 
assigns. 

8.9 Additional Documents 
Each Member agrees to execute and deliver to the Manager any additional documents and 

instruments which the Manager deem necessary or desirable to carry out the provisions ofthis 
Agreement or the business of the Company. 

8.10 Mediation, Arbitration and Attorneys' Fees 

(a) Any controversy or claim arising out of or relating to this Agreement, the 
Company or the Members' rights or duties (a "Dispute") shall be resolved by mediation and 
binding arbitration pursuant to this Section 8.10, which shall be initiated by written notice from 
any one party to the other parties, of the existence ofa Dispute. 
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(b) Upon delivery ofnotice ofa Dispute pursuant to Section 8.IO(a), the parties 
shall jointly choose an impartial mediator within fifteen (15) business days after the notice of 
Dispute has been delivered to all parties. The parties shall then engage in mediation to resolve 
such Dispute for a period of thirty (30) business days, which mediation period may be extended by 
mutual consent of the parties. 

(c) If the parties are unable to resolve the Dispute by mediation or are unable to 
agree upon a mediator within the periods set forth in Section 8.1O(b), then such Dispute shall be 
resolved by binding arbitration in San Francisco County, California, as selected by the party 
initiating the arbitration. Such arbitration shall be conducted by JAMS/Endispute or by any other 
judicial arbitration service agreed to by the parties, and judgment upon the award may be entered 
in any court of competent jurisdiction. The arbitrator shall apply California substantive law to the 
proceeding. Discovery ofdocuments shall be allowed only to the extent authorized by the 
arbitrc1tor, and shall be conducted under the direction of the arbitrator. No other form of 
discovery, including but not limited to the taldng ofdepositions, shall be allowed. The arbitrator 
shall have the power to grant all legal and equitable remedies and award compensatory damages 
provided by California law, but shall not have the power to award punitive damages. The 
arbitrator shall prepare in writing and provide to the parties an award including factual findings 
and the reasons on which the decision is based. The prevailing party or parties in such arbitration 
and any ensuing legal action shall be reimbursed by the party or parties who do not prevail for 
their reasonable attorney's, accountants', and experts' fees and the costs of such arbitration and 
action. 

8.11 Notices 
Any notice shall be in writing and shall be deemed duly given when personally delivered 

to the -Member to whom it is directed, or in lieu of such personal service, when deposited in the 
United States mail, registered or certified mail, postage prepaid, to the address set forth on Exhibit 
A for such Member, or to any other address of which the Manager is notified in writing. Notices 
may also be delivered via e-mail to the e-mail address provided by a Member or Manager, subject 
to the requirement that receipt ofany notice delivered via e-mail is confirmed by return e-mail. 

8.12 Gender 
As used in this Agreement the masculine, feminine or neuter gender and the singular or 

plural number will be construed to include the others unless the context indicates otherwise. 

8.13 No Third Party Beneficiaries. 

Except as otherwise specifically provided in this Agreement, the provisions of this 
Agreement are not intended to be for the benefit of or enforceable by any third party and shall not 
give rise to a right on the part ofany third party, including without limitation, any right to (i) 
enforce or demand enforcement of a Member's obligation to make Capital Contributions, to return 
distributions, or to make other payments to the Company as set forth in this Agreement or (ii) 
demand that the Company or the Managing Member issue any capital call. 

[Signature page follows.] 
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[Signature Page to Operating Agreement ofSeaplane Management, LLC] 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the Effective 
Date. 

MANAGER: 

Lou Vasquez 

OTHER MEMBERS: 

Signature 

Aaron Singer 

Print Name 

S-1 
40168\14201027.2 
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EXHIBIT A 
SEAPLANE MANAGEMENT, LLC 

List ofMembers effective June 25, 2021 

Name and Address Percentage Interest 

Aaron Singer 21.0% 

rADDRESSl 

Loring Sagan 15.98% 

rADDRESSl 

Lou Vasquez 14.98% 

[ADDRESS] 

Mali Richlen 15.6% 

rADDRESSJ 

Grant Barbour 14.98% 

fADDRESSJ 

Scott Eschelman 14.98% 

[ADDRESS] 

Tyler Kepler 2.5% 

rADDRESSl 

Totals 100% 
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EXHIBITB 

SEAPLANE MANAGEMENT, LLC 

Spousal Consent 

The undersigned is the spouse or registered domestic partner of one of the Members of 
Seaplane Management, LLC, a Delaware limited liability company (the "Company"). The 
undersigned hereby agrees that he or she has read the Company's Operating Agreement, effective 
as ofJune 25, 2021 (the "Operating Agreement"), understands its terms and conditions and agrees 
to be bound by them. The undersigned agrees that in case of dissolution of his or her marriage to, 
or domestic partner status with, the Member or beneficiary, he or she will accept a purchase of 
whatever community property interest (ifany) he or she may have in his or her spouse's or domestic 
partner's, as applicable, membership interest in the Company, on the terms and conditions stated in 
the Operating Agreement. The undersigned has been advised to seek independent legal advice with 
respect to his or her execution of this Spousal Consent and has either obtained legal advice or has 
voluntarily chosen not to do so. The undersigned further acknowledges that the terms and provisions 
of the Operating Agreement may be modified pursuant to agreement of the parties, including 
modification of the price and terms of payment for any membership interest to be sold under the 
Operating Agreement. Any changes to the Operating Agreement will neither terminate nor affect 
in any manner this Spousal Consent. The undersigned will not take any action in contravention of 
the Operating Agreement, including, but not limited to, implementing any estate planning 
documents that are inconsistent with this Spousal Consent. 

Dated: , 20_ 

Signature ofSpouse or Domestic Partner 

Name of Spouse or Domestic Partner 
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Y HELLOSIGN Audit Trail 

TITLE 

FILENAME 

DOCUMENT ID 

AUDIT TRAIL DATE FORMAT 

STATUS 

Document History 

07/23/2021 

SENT 19:49:20 UTC 

07/23/2021 

VIEWED 22:55:26 UTC 

07/26/2021 

SIGNED 16:19:41 UTC 

07/26/2021 

VIEWED 16:42:12 UTC 

07/26/2021 

SIGNED 16:42:34 UTC 

07/26/20210 
16:42:34 UTCCOMPLETED 

Seaplane Management (no spouse) 

Seaplane Manageme .. . 7-21-21 )[5].docx 

ddbe061705358164f4e5c32e764ad7ab40c28750 

MM/ DD /YYYY 

~ Completed 

Sent for signature to Aaron Singer (aaron@seaplane.com) and 

Louis Vasquez (lou@bldsf.com) from robbie@bldsf.com 

IP: 98.37.57.245 

Viewed by Aaron Singer (aaron@seaplane.com) 

IP: 71.13.55.189 

Signed by Aaron Singer (aaron@seaplane.com) 

IP: 166.205.124.70 

Viewed by Louis Vasquez (lou@bldsf.com) 

IP: 73.162.17.92 

Signed by Louis Vasquez (lou@bldsf.com) 

IP: 73.162.17.92 

The document has been completed. 

Powered by YHELLOSIGN 

https://73.162.17.92
mailto:lou@bldsf.com
https://73.162.17.92
mailto:lou@bldsf.com
https://166.205.124.70
mailto:aaron@seaplane.com
mailto:aaron@seaplane.com
mailto:robbie@bldsf.com
mailto:lou@bldsf.com
mailto:aaron@seaplane.com


 

 

Exhibit 23 
From: Admin 
To: ReceptionDesk@BCDC 
Cc: Klein, Adrienne@BCDC; Plater, Brent@BCDC; John Sharp 
Subject: Seaplane Investment, LLC: 240-242 Redwood Highway: BCDC Enforcement Case ER2019.063, Permit 

1973.014.01 (APN 052-247-01), and Permit M1985.030.01 (APN 052-247-02) 
Date: Monday, February 28, 2022 3:59:55 PM 
Attachments: BCDC Abbreviated Regionwide Permit Application 2.28.22.pdf 

A. Klein (2-28-22).pdf 

Dear Ms. Klein: 

Attached please find a letter to BCDC and BCDC Abbreviated Regionwide Permit Application Form. 

A check for the application fees of $600 is posted as of this date. 

Should you have any questions, please do not hesitate to contact Mr. Sharp. 

Best regards, 

Linda 

Linda Soungpanya 
Legal Assistant 

Law Offices of John E. Sharp 
24 Professional Center Parkway, Suite 110 
San Rafael, CA 94903 
(415) 479-1645 

Confidentiality Notice: The information contained in this message is protected by the attorney-client 
privilege and/or the attorney work product privilege.  It is intended only for the use of the individual 
named above, and the privileges are not waived by virtue of this having been sent by e-mail. If the 
person actually receiving this message or any other reader of this message is not the named 
recipient, or the employee or agent responsible to deliver it to the named recipient, any use 
dissemination, distribution or copying of this communication is strictly prohibited.  If you have 
received this communication in error, please immediately notify us by telephone and return the 
original message to us at the above address via the U. S. Postal Service. Thank you. 

IRS Circular 230 Notice: Any U. S. tax advice contained in this communication (or in any attachment) 
is not intended or written to be used, and cannot be used, for (a) the purpose of avoiding penalties 
under the Internal Revenue Code or (b) promoting, marketing or recommending to another party any 
transaction or matter addressed in this communication (or in any attachment). 

mailto:Admin@johnsharplaw.com
mailto:reception@bcdc.ca.gov
mailto:adrienne.klein@bcdc.ca.gov
mailto:brent.plater@bcdc.ca.gov
mailto:john@johnsharplaw.com
https://M1985.030.01
https://1973.014.01


Law Offices of 
JOHN E. SHARP 

24 Professional Center Parkway, Suite 110 
San Rafael, CA 94903 

John E. Sharp Telephone: (415) 479-1645 
john@johnsharplaw.com Facsimile: (415) 295-7020 

February 28, 2022 

VIA EMAIL AND U.S. MAIL 
( adrienne.klein@bcdc.ca.gov) 

Adrienne Klein 
Principal Enforcement Analyst 
San Francisco Bay Conservation 

and Development Commission 
375 Beale Street, Suite 510 
San Francisco, CA 94105 

Re: Seaplane Investment, LLC: 240-242 Redwood Highway: BCDC Enforcement 
Case ER2019.063, Permit 1973.014.01 (APN 052-247-01), and Permit 
M1985.030.01 (APN 052-247-02) 

Dear Ms. Klein: 

As you know, this office represents Seaplane Investment, LLC, ("Owner" or "Seaplane"), 
current owner of the above-referenced property. Please include this correspondence, and 
attached materials, in the administrative record. 

Reference is made to, without limitation, your letters of September 15, 2020 and October 
8, 2021, as well as various emails between you and Seaplane's representatives between February 
2020 and the present period. Attached hereto you will find Seaplane's BCDC Abbreviated 
Regionalized Permit Application Form. We also include attachments, as referenced in your 
letter of October 8, 2021. We note that, of the matters you described in that letter, all have been 
completed and previously documented, with the exceptions of the application and documentation 
for "fill" on the parcels and documentation of public access to the shoreline. Those tasks 
comprise the content of this application. We believe that this submittal and attachments 
accomplish the remaining tasks. For reasons set forth below, with particular regard to surveying, 
final improvements to shoreline access path at north-east comer of the site which depends on the 
repair/replacement of the existing bulkhead, and right-of -way acquisition, this application is, of 
necessity, provisional, and subject to amendment. 

With respect to the requested survey, we attach the survey of Lawrence P. Doyle, dated 
5/3/21. An updated survey has been commissioned. Owner notes that, given recent Records of 

https://M1985.030.01
https://1973.014.01
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Survey of San Francisco Bay shoreline, the definition and location of "mean high tide line" is 
subject to change. Owner will supplement, as appropriate. 

Seaplane refers to the following permit and entitlement history: 

BCDC Permits: 

Permit 1973.014.00: Permit 1973.014.01: Permit Ml 985.030.00: Permit Ml 985.030.01: Permit 
1973.014.02: Permit 1973.014.03. 

Marin County Permits (partial, according to most recent operative permits) 

8/28/17: Resolution Number PC-17-007; a resolution recommending that the Board of 
Supervisors modify the Commodore Marina LLC Seaplane based Use Permit (Assessor's Parcel: 
052-247-01 and -02). 

8/28/17: Staff Report to the Marin County Planning Commission. 

11/30/12 Planning Information Packet, ("PIP"). County of Marin Planning Permit and Code 
Enforcement History: (undated, but most recent document referenced is 11/30/12 Price renewal 
permit). 

11/30/12: Notice of Use Permit Renewal to Steven Price from Ben Berto, Principal Planner. 

11/30/12: Notice of Use Permit Renewal and attachments. 

6/18/2002: Staff Report to the Deputy Zoning Administrator. 

5/16/2002: Notice of categorical exemption (CEQA). 

7 /24/85: Airport Master Record. 

All documents are available at your request. 

OPERATIVE ENTITLEMENTS 

The County of Marin's record reflects, under Planning permit history, that the Use Permit 
for the Property (both Assessor's Parcel number 052-247-01 and -02) was renewed on November 

https://1973.014.03
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30, 2012, from the Use Permit granted on June 18, 2002. The 2002 approval, which was heard 
by the Deputy Zoning Administrator on May 23, 2002, describe the project as: 

" ... an application to consider a 5-year extension to a Use Permit approval 
originally granted in 1997 for the following improvements in the Commodore 
Center: (1) a 1,200 square foot children's recreation center and day camp (Kid's 
Headquarters -The Planet); (2) eight artist studios totaling 7,067 square feet of 
building area; and (3) a 1,240 square foot on-site property management office. 
The proposed uses occupy portions of existing buildings on a property also 
currently developed with a seaplane center (Commodore Seaplanes), a heliport, 
and a houseboat marina (Commodore Marina). Parking proposed for existing and 
proposed uses includes 17 on-site parking spaces, 3 on-street handicapped spaces, 
and 47 on-street parking spaces". 

The approval, which was granted a CEQA Categorical Exemption combined office and 
other uses under one Use Permit, all permitted under then extant zoning. 

Under the project analysis set forth in the 2002 Staff Report supporting Use Permit 
approval, the County described the Seaplane base, a heliport, the 11-houseboat Marina, a daycare 
center, artist studios, and a property management office. Staff also noted that the seaplane base 
is permitted under previous Use Permits granted by the County in 1953 and 1983. (Notably, 
reference is also made to earlier Use Permits, having issued as early as February 6, 1950, but not 
included in the record of the 2002 approval). 

2017 PLANNING COMMISSION REVIEW 

On July 17, 2017, Marin County Code Enforcement Director Christy Stanley wrote to 
Seaplane Adventures and Commodore Marina, referencing a 1981 Use Permit and advising that 
the COMMUNITY DEVELOPMENT AGENCY had received a formal complaint regarding the 
number of aircraft being used for revenue producing purposes. Seaplane Adventures has reason 
to believe that the complaint was a politically-motivated attempt by four or five residents of 
Strawberry Point, which has been part of a pattern over the course of recent years. The 
culmination of the July 17, 2017 correspondence was a hearing before the Marin County 
Planning Commission on August 28, 2017, initiated for review of conditions to Seaplane's Use 
Permit. The Planning Commission found no violation of any of Seaplane's permits, or the 
conditions thereto, and, in fact, deleted prior conditions 1, 3 and 6 on the basis of federal 
preemption as briefed and argued by Mr. Singer and the undersigned at the Planning 
Commission hearing. 
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The current effort among all stakeholders, including the County and BCDC is to 
facilitate compliance with any and all historic permits and conditions thereto, and/or updated 
permitting of the as-built uses at the site. 

We attach Seaplane's Airport Master Record, referring to "Site Number 2281.c" and 
"Commodore Center", dated July 24, 1985. The Airport Master Record is the Federal Aviation 
Administration's expression ofjurisdiction over use of the property by Seaplane Adventures. 
The Master Record is current and valid for Seaplane's operations. Commodore and Seaplane's 
leases and permits are also valid and current. 

PARKING AND ACCESS 

In the parking and traffic and circulation sections of the 2002 approval, County staff 
states that it has reviewed existing and proposed uses and finds no issue with the supply of on 
and off-street parking spaces in order to accommodate with the proposed project, with the 
exception of handicapped parking, which has been addressed. Staff also notes that "the proposed 
project would not change the existing level of use or exceed the capacity of roadways and 
freeway interchanges and the surrounding Shoreline Area as defined by the Tamalpais Area 
Community Plan". 

Although parking and access questions regard to the Bolinas A venue have arisen at 
various times, those questions appear to have been resolved by a combination of agreements 
between Seaplane's predecessor, Jack Krystal and the County of Marin. In March of 2019, 
Commodore Marina LLC, through its attorney, Neil Sorenson, recorded a NOTICE OF INTENT 
TO PRESERVE EASEMENT. The file is titled "Parepa Street Easement". The recordation on 
March 20, 2019 appears to have followed settlement of various claims, including those of 
Commodore's predecessors, pertaining to access for ingress and egress and utilities over Bolinas, 
Parepa and Yolo Street as said streets are shown on the recorded map, recorded in April 1869. 
The settlement was ultimately approved by the Marin County Board of Supervisors. 

Seaplane is currently in communication with the County, to acquire rights to use and/or 
acquire the street known as Yolo Street, for shoreline access and parking purposes, as shown in 
the attachments to this correspondence and application. Meanwhile, you will see a proposal for 
shoreline access in the application materials. That acquisition is supported by the County. We 
are actively pursuing it, in that we are determining whether an uncontested action for quiet title, 
or a resolution of abandonment is the most timely and efficient way of proceeding. In the 
interim, please see the attached "Interim Shoreline Access Improvement Plan". 

In addition to the application document submitted herewith, I am attaching my letters to 
you of November 13, 2020, June 15, 2021, September 24, 2021, and January 12, 2022. I am 
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attaching this correspondence because, together with the application materials set forth herein, it 
describes the approximately 70-year history of use and permitting at the site, which we believe 
relates to our collaborative efforts to satisfy sometimes ancient permitting requirements 
throughout multiple ownerships of the property and the impacts of matters outside the control of 
Seaplane Investment, LLC on the long, multi-jurisdictional permitting process. Because of this 
long history and Seaplane's inability to control events prior to its ownership of the property, 
Seaplane notes that the accompanying application material is submitted without admission of 
liability. As you know, in earlier communications, I have stated Seaplane's reservation of appeal 
in reference to any potential fines or penalties. While we hope that the process of achieving 
conformance of conditions at the site to the permit amendments requested by the BCDC renders 
any appeal(s) unnecessary. 

We recognize and appreciate the Commission's and your patience and cooperation in this 
process. We also appreciate the multiple site visits among yourself, Mr. Singer and the 
undersigned. 

Seaplane looks forward to its continuing cooperative relationship with the Commission. 
Please feel free to contact me at your convenience with referenced to any question or comment. 

Very truly yours, 
~ OFFICES OF JOHN E. SHARP 

r.4-- c; / S, 'o--
John E. Sharp 

JES/ls 

cc: Brent Plater (via email) 
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State of California 
M  e m o  r  a  n d  u m  
San Francisco Bay Conservation and Development Commission 
375 Beale Street, Suite 510 
San Francisco, California 94105 
415-352-3600  

TO: Project Applicants 

FROM: Executive Director, BCDC 

SUBJECT: Reassurance 

Completing this abbreviated application form is not
as difficult as it may look. Few applicants have to
complete all parts of the form. 

The easiest way to complete the application is to
open the form to Box 1, refer to the instructions for
Box 1, complete section (a) of Box 1 according to the
instructions, and proceed section by section, box by
box through the entire form. 

We have tried to make the instructions clear, concise
and complete. By carefully following the instructions,
you will provide us with all the information we need to
process your application. If you have any difficulty
in completing the form or have any questions about the
Commission, please call us at 415/352-3600 or visit our
office at  Suite in San Francisco. 

We look forward to working with you on your project. 

October 1996 

This publication was prepared with financial assistance from the Office of Ocean and Coastal 
Resource Management, National Oceanic and Atmospheric Administration, United States 
Department of Commerce under the provisions of the federal Coastal Zone Management Act 
of 1972, as amended. 



Box 1 Applicant Information 

a. PROPERTY OWNER: 1J 

1J 

Individual 

Government 

Ii 
IJ 

Private Entity 

Non-profit 

Name: 

Address: 

City, State, Zip : 

· Telephones: 

Seaplane Investment, LLC 

242 Redwood Highway 

Mill Valley, CA 94941 
415 / 748-1855; 415-479-1645 /---'------------

b. OWNER'S REPRESENTATIVE: IJ None 

Name: John E. Sharp, Esq., Law Offices of John E. Sharp 

Address: 24 Professional Center Parkway, Suite 110 

City, State, Zip: San Rafael, CA 94903 

Telephones: 415 1 479-1645 

Affiliation to Applicant: Attorney 

02/28/2022 
Date (dd/mm/yyyy) 

Lou Vasquez 
Printed Name of 
Owner 

Individualc. APPLICANT: 1J Private Entity 

Government Non-profit 

Name: Same as above 

thereby authoriz John E. Sharp, Esq. 
to act a my e esentative and bind me in all matters concerning this application. 

Address: 

City, State, Zip: 

Telephones: 

Continued on Pa e 2 

BCDC Abbreviated Regionwide Permit Application Form 1 
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(Applicant Information Continued from Page 1) 

d. APPLICANT’S REPRESENTATIVE: None 

Name: 

Address: 

City, State, Zip: 

Telephones: / 

Affiliation to Applicant: 

I hereby authorize 
to act as my representative and bind me in all matters concerning this application. 

Signature of Applicant Date  

Printed Name of Applicant 

e. CO-APPLICANT:  None Individual  Private Entity 

 Government  Non-Profit 

Name: 

Address: 

City, State, Zip: 

Telephones: / / 

f. CO-APPLICANT’S REPRESENTATIVE: None 

Name: 

Address: 

City, State, Zip: 

Telephones: / / 

Affiliation to Applicant: 

I hereby authorize 
to act as my representative and bind me in all matters concerning this application. 

Signature of Co-Applicant Date 

Printed Name of Co-Applicant 

BCDC Abbreviated Regionwide Permit Application Form 2 



Certification of
Box2 Accuracy of Information 

I hereby certify under penalty of pe,:jury that to the best of my knowledge the information in 
both Part I and Part II of this application and all attached exhibits is full, complete, and cor­
rect, and I understand that any misstatement or omission of the requested information or of 
any information subsequently requested shall be grounds for denying the permit, for sus­
pending or revoking a permit issued on the basis of these or subsequent representations, 
or for the seeking of such other and further relief as may seem proper to the Commission. 

Signature of Owner or Date ' ' 
Owner' Representative 

Signature of Applicant or Date 
Applicant's Representative 

Signature of Co-applicant or Date 
Co-applicant's Representative 

BCDC Abbreviated Regionwide Permit Application Form 3 
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Project InformationBox 3 
NEW SHORELINE ACCESS IMPROVEMENTS & AFTER-THE-FACT AUTHORIZATIONS 

a. Project Name: 

AFTER-THE-FACT AUTHORIZATION FOR BOAT DOCKS, FUEL TANK, SEAPLANE STORAGE & REPAIR 
b. Project Description: 

NEW BOARDWALK & TRANSITION APRONS TO CONNECT BIKE PATH WITH SHORELINE ACCESS PATH 

NEW ADA PARKING & SIGNAGE, STRIPING & ASPHALT TRANSITION RAMPS 

c. Date work is JUNE 1, 2022 expected to begin: 

Date work is expected SEPTEMBER 1, 2022 to be completed: 

d. Does the project involve the placement of fill of any type in San Francisco Bay or within a 
salt pond, a managed wetland, or a certain waterway ? 

 Yes  No 

If “Yes,” complete Box 5. 

e. Does the project involve development within the shoreline band around San Francisco 
Bay? 

 Yes  No 
If “Yes,” complete Box 6. 

50,000.00f. Total Project Cost: $ 

Box 4 Site Information 

242 REDWOOD HIGHWAY a. Street Address: 
MILL VALLEY, MARIN, CA, 94941 b. City, County, State, Zip: 

c. Assessor's Parcel 052-247-01 052-247-02Numbers): 

 None 

d. ID number(s) of previous 
BCDC permit(s) issued for 1973.014.03 M1985.030.01work on this site: 

 None 

e. Provide a brief description of the existing condition of the site, including the present 
elevations, current vegetation, existing structures and use of the site. 

BCDC Abbreviated Regionwide Permit Application Form 4 



 

 

    
     

    
   

   

    
    

     
    

  
       

        
   

Existing Conditions at 242 Redwood Highway, Mill Valley, CA 94941 

The site consisting of two lots (052-247-01 & 052-247-02) is located in Mill Valley, and on 
Richardson Bay shoreline. The site is developed with a houseboat marina consisting of 11 
houseboats and access docks, a Sea Plane launch and landing ramp & dock which includes four 
adjunct boat docks, two helicopter pads, two fuel tanks, a two-story building, a one-story 
building, and parking on grade. 

The two-story building with a total area of 11,279 sq. ft., and a ground floor elevation of +/- 6.95’ 
(NAVD88) houses the Sea Plane Adventures front office, and other office uses. The one-story 
building with an area of 4,119 sq. f.t, and a ground elevation of +/- 6.45’ (NAVD88) houses the 
Sea Plane Adventures repair shop and other office uses. The site currently includes an asphalt 
shoreline access path which will be connected to the existing bike & pedestrian path. The site 
vegetation consists of lawn on the east and west side of the existing two-story building, Three 
small tress on the east lawn, and two Eucalyptus trees on the north side of the two-story building. 
There are seasonal grasses along the bike path and tidal vegetation along the shoreline. 



        
          

         
    

         

         

        

        

        

   

       
  

  

     

    

Box 5 Bay Fill Information 
(“ʻFillʼ means earth or any other substance or material, including pilings or 
structures placed on pilings, and structures floating at some or all times 
and moored for extended periods, such as houseboats and floating docks....” 
Cal. Gov. Code Section 66632(a)) 

a. What is the basic purpose of the new fill in the Bay? 

BOAT DOCKS, SEAPLANE LAUNCH RAMP & FUEL TANK (AFTER-THE -FACT) 

NEW BOARDWALK W/ ASPHALT CONFORMS, SIGNAGE, ADA PARKING & ASPHALT TRANSITIONS ALONG SHORELINE ACCESS PATH 

b. Total volume of water, marsh, or salt pond to be filled: 3.25 cubic yards 

c. Area to be covered with solid fill: 1,272 square feet 

d. Area to be covered with floating fill: 2,422 square feet 

e. Area to be covered with pile-supported fill: 544 square feet 

f. Area to be covered with cantilevered fill: 0 square feet 

g. Area to be covered with any other type of fill. 
(Specify type of fill): 

N/A 0 square feet 

4,238h. Total area to be filled: square feet 

BCDC Abbreviated Regionwide Permit Application Form 5 
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Box 6 Shoreline Band Information 
(“Shoreline band” means “ all territory located between the shoreline of San 
Francisco Bay and a line 100 feet landward of and parallel with that line .” Cal. 
Gov. Code Section 66610(b)) 

a. Types of activities to be undertaken or materials to be placed along the shoreline: 

ONE 20'W x 35'L x 1.5"D SEAPLANE LAUNCH RAMP 

MADE OF 2X6 COMPOSITE LUMBER PLACED ON 

GRADE (AFTER-THE-FACT) 
b. Will the project be located within a water-oriented priority use area that is designated in 

the San Francisco Bay Plan? 

 Yes  No 

If “No,” go to section (c). 

If “Yes,” indicate which priority use the area is reserved for: 

Will the project use be consistent with the priority use for which the site is reserved? 

 Yes  No 

If “Yes,” go to section (c). 

If “No,” attach an explanation of how the project can be approved despite this 
inconsistency. 

c. Provide dimensions of portions of all structures to be built within the shoreline band, 
including length, width, area, height, and number of stories: 

NO BUILDINGS OR STRUCTURES OTHER THAN 

ONE 20'W x 35'L x 1.5"D SEAPLANE LAUNCH RAMP 

BCDC Abbreviated Regionwide Permit Application Form 6 
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CERTIFICATION 
TO: ____________ 

THIS IS TO CERTIFY THAT TIHIS MAP OR PLAT AND TIHE SURVEY ON WHICH IT 
IS BASED WERE MADE IN ACCORDANCE WITH THE 2021 MINIMUM STANDARD DETAIL 
REQUIREMENTS FOR ALTA/NSPS LAND TITLE SURVEYS, JOINllY ESTABLISHED AND 
ADOPTED BY ALTA AND NSPS, AND INCLUDES ITEMS 2 & 3 OF TABLE A 
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DESCRIPTION 
THE LAND REFERRED TO IS SITUATED IN THE UNINCORPORATED AREA OF TIHE COUNTY OF MARIN STATE OF 
CALIFORNIA, AND IS DESCRIBED AS FOLLOWS: 

PARCEL ONE: (APN: 052 247 02) 

BLOCK 164, AS SHOWN UPON THAT CERTAIN MAP ENTllLED, "OFFICIAL MAP OF LANDS OF SAUSALITO 
LAND AND FERRY COMPANY", RECORDED APRIL 26, 1869 IN RACK 1 OF MAPS, AT PULL 9, IN THE OFFICE OF 
THE COUNTY RECORDER OF TIHE COUNTY OF MARIN, STATE OF CALIFORNIA. 

EXCEPTING THEREFROM TIHAT PORTION CONVEYED BY BENJ F. WASHINGTON, RODMOND GIBBONS AND L.L. 
BULLOCK, A BOARD OF TIDE LAND COMMISSIONERS, TO TIHOMAS RYAN, RECORDED MAY 26, 1871 IN BOOK 
'K' OF DEEDS AT PAGE 588. 
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PACIFIC RAILROAD. 
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DATE OF PLAT OR MAP: MAY 3, 2021 

DATED: _____ 
LAWRENCE P. DOYLE, PLS 4694 

PARCEL TWO: (APN: 052-247-01) 

BLOCK 167, AS SHOWN UPON THAT CERTAIN MAP ENTITLED, "OFFICIAL MAP OF LANDS OF SAUSALITO 
LAND AND FERRY COMPANY", RECORDED APRIL 26, 1869 IN RACK 1 OF MAPS, AT PULL 9, IN TIHE OFFICE OF 
TIHE COUNTY RECORDER OF THE COUNTY OF MARIN, STATE OF CALIFORNIA. 
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FILL TYPES & QUANTITIES 
NEW SHORELINE ACCESS IMPROVEMENTS & AFTER-THE-FACT AUTHORIZATIONS 

LOCATED AT 

242 REDWOOD HIGHWAY, MILL VALLEY, CA 94941 
ITEM NO. ON SITE PLAN LOCATION FILL TYPE MATERIAL FILL AREA IN SQ. FT. FILL VOLUME IN C.Y. AUTHORIZATION 

CONFORM 4 PARKING LOT YES SOLID ASPHALT ON GRADE 252 4.67 NEW 

CONFORM 4 BIKE PATH YES SOLID ASPHALT ON GRADE 135 2.50 NEW 

BOARDWALK 4 TIDAL SWALE YES PILE SUPPORTED WOOD ON PILES 544 0.00 NEW 

SHORELINE ACCESS SIGNAGE 5 PARKING LOT YES SOLID STEEL 0 0.00 NEW 

ADA PARKING & SIGNAGE 2 PARKING LOT NO N/A N/A 0 0.00 NEW 

ASPHALT TRANSITIONS 6 PARKING LOT YES SOLID ASPHALT 128 1.20 NEW 

REMOVE PARKING SPACES 8 PARKING LOT NO N/A N/A 0 0.00 NEW 

MAINTAIN PARKING SPACES 9 PARKING LOT NO N/A N/A 0 0.00 AFTER-THE-FACT 

CONCRETE FUEL TANK 10 PARKING LOT YES SOLID CONCRETE (HOLLOW) 57 8.43 AFTER-THE-FACT 

FUEL TANK & CONTAINMENT 11 HELICOPTER PAD N/A N/A N/A 0 0.00 PERMIT M1985-030-01 

BOAT DOCK 12 SHORELINE N/A N/A N/A 0 0.00 HAS BEEN REMOVED 

SEAPLANE LAUNCH RAMP 13 SHORELINE YES SOLID COMPOSITE LUMBER 700 3.25 AFTER-THE-FACT 

BOAT DOCKS 14 BAY YES FLOATING WOOD & FOAM 894 N/A AFTER-THE-FACT 

HOUSEBOAT 15 BAY N/A N/A N/A 0 0.00 PERMIT 1973-014-03 

SEAPLANE DOCK 16 BAY YES FLOATING WOOD &FOAM 1,528 N/A AFTER-THE-FACT REPAIR 

SOLID FILL AREA 1,272 

FLOATING FILL AREA 2,422 

PILE SUPPORTED FILL AREA 544 

TOTAL FILL AREA 4,238 



           
      

Exhibit 24A. January 31, 2020. Staff photograph depicting water access ramp 
before its unauthorized reconstruction in March, 2022. 



         
      

Exhibit 24B. March 14, 2022. Photograph 1 depicting unauthorized 
excavation and rebar and concrete ramp construction. 



          
     

Exhibit 24C. March 14, 2022. Photograph 2 depicting unauthorized excavation 
and rebar and concrete ramp construction. 



        
    

Exhibit 24D. April 22, 2022. Staff photograph depicting 
completed water access ramp. 



From: 
Sent: 
To: 

Subject: 

Counsel: 

Monday, March 14, 2022 7:05 AM 
Plater, Brent@BCDC; Bal, Tarisha; Brady, Jenna 

URGENT: Seaplane Adventures--New Unpermitted Seaplane Ramp Construction Underway in SF 
Bay 

We are bringing to your attention this large, new construction project (rebar-reinforced concrete seaplane ramp) 
currently being undertaken in SF Bay by, we assume, Seaplane Adventures. See the pictures below taken on Sunday 
3/ 13 for evidence of the project currently underway. This is no mere replacement project. 

We assume that BCDC has not authorized or permitted this Bay fi ll and therefore request that enforcement staff order 
this i llega l construction halted immediately. 

Furthermore, we understand that no County building permit has been issued for this project, and thus request that the 
County immediately " red tag" this work, requiring all work to halt. 

If any authorization for this Bay fi ll was previously granted by either BCDC or the County, please advise on what basis 
that permitting was granted. 

Regards,. 

Please be advised that this e-mail and any files transmitted with it are confidential attorney-client communication or may otherwise be privileged or confidential and 
are intended solely for the individual or entity to whom they are addressed. If you are not the intended recipient, please do not read, copy or retransmit this 
communication but destroy it immediately. Any unauthorized dissemination, distribution or copying of this communication is strictly proh bited . 

.I,, Please consider the effects on the environment before printing this e-mail. 

1 

Exhibit 24 E 
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From: 
Sent: Monday, March 14, 2022 3:12 PM 
To: Plater, Brent@BCDC; Bal, Tarisha; Brady, Jenna 

Subject: FW: Seaplane Adventures Ramp Concrete Pour 

All : And here they are pouring the concrete for their new launching ramp into the Bay today. What does it say about 

them that they can get this done in such a hurry, w ithout permits apparently, but they can't be bothered to address any 
of the work that BCDC has been requir ing of them for so many months. Please let me know w hat action the BCDC and 

the County plan to take in response . 

• 
Please be advised that this e-mail and any files transmitted with it are confidential attorney-client communication or may otherwise be privileged or confidential and 
are intended solely for the individual or entity to whom they are addressed. If you are not the intended recipient, please do not read, copy or retransmit this 
communication but destroy it immediately. Any unauthorized dissemination, distribution or copying of this communication is strictly proh bited. 

J,, Please consider the effects on the environment before printing this e-mail. 
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DocuSign Envelope ID: 3C1AAA78-902B-40D4-B2E9-33E22EB730FD Exhibit 25 
San Francisco Bay Conservation and Development Commission 

375 Beale Street, Suite 510, San Francisco, California 94105 tel 415 352 3600 fax 888 348 5190 
State of California | Gavin Newsom – Governor | info@bcdc.ca.gov | www.bcdc.ca.gov 

March 15, 2022 

Seaplane Investment, LLC 
315 Linden Street 
San Francisco, CA 94102-5109 

SUBJECT: Executive Director Cease and Desist Order 2022.002 

Dear Seaplane Investment, LLC: 

The San Francisco Bay Conservation and Development Commission’s Executive Director issued 
the attached Cease and Desist Order today, ordering you to cease activities that violate the 
McAteer-Petris Act, the San Francisco Bay Plan, and the Richardson Bay Special Area Plan. The 
Cease and Desist Order also requires you to restore the sites where the violations occurred, and 
precludes you from conducting additional violations. 

The violations identified in the Cease and Desist Order are also subject to formal Commission 
enforcement proceedings where additional injunctive relief and civil administrative liability of 
up to $2,000 per day for each violation can be imposed. Within the next 90 days you will 
receive a Violation Report and Complaint that identifies each violation, calculates the expected 
civil administrative liability, and establishes a hearing date before the Commission’s 
Enforcement Committee. 

Sincerely, 

Brent Plater 
Lead Enforcement Attorney 
San Francisco Bay Conservation and Development Commission 
375 Beale Street, Suite 510 
San Francisco, California 94105 
Tel: 415-352-3628 
Email: brent.plater@bcdc.ca.gov 

cc: John E. Sharp, 24 Professional Center Parkway, Suite 110, San Rafael, CA 94903 

Enclosure: Executive Director Cease and Desist Order 2022.002 

mailto:info@bcdc.ca.gov
https://www.bcdc.ca.gov/
mailto:brent.plater@bcdc.ca.gov
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DocuSign Envelope ID: 3C1AAA78-902B-40D4-B2E9-33E22EB730FD 

San Francisco Bay Conservation and Development Commission 
375 Beale Street, Suite 510, San Francisco, California 94105 tel 415 352 3600 fax 888 348 5190 

State of California | Gavin Newsom – Governor | info@bcdc.ca.gov | www.bcdc.ca.gov 

Via Certified Mail 

ISSUED BCDC 

Seaplane Investment, LLC 
315 Linden Street 
San Francisco, CA 94102-5109 

Respondent 

EXECUTIVE DIRECTOR CEASE AND DESIST 
NO. ECD2022.002.00 

Date of Issuance: March 15, 2022 

Expiration Date: June 13, 2022 

To Seaplane Investment, LLC: 

I. CEASE AND DESIST 

Pursuant to my authority under California Government Code Section 66637, I hereby order 
you, Seaplane Investment, LLC (Respondent), all of your agents and employees, and any other 
persons or companies acting in concert with you, to cease and desist all of the following 
activities which you have undertaken or are threatening to undertake in violation of the 
McAteer-Petris Act, the San Francisco Bay Plan, and the Richardson Bay Special Area Plan. 

Specifically, you are ordered to: 

A. Immediately remove all unauthorized fill placed in the San Francisco Bay Conservation 
and Development Commission’s (BCDC’s) San Francisco Bay and/or shoreline band 
jurisdiction within the Marin County public right of way located between APN 052-247-
01 and APN 052-247-02. The landward portion of this right of way is called Yolo Street, 
and the fill is proposed, but not approved by BCDC, in Seaplane Investment, LLC’s permit 
amendment application submitted on February 28, 2022. 

B. Restore the location to its previous condition. 

mailto:info@bcdc.ca.gov
https://www.bcdc.ca.gov/


    

   
     

 

  
   

 

 
  

            
 

 
               

 
  

 
              

 
  

 
            

                 
 

  
 

            
  

 

  
              

 
 

              
 

  
 

 
 

               
  

 
  

  
               

    
  

DocuSign Envelope ID: 3C1AAA78-902B-40D4-B2E9-33E22EB730FD 

Seaplane Investment, LLC Page 2 
Executive Director Cease and Desist March 15, 2022 
Order No. ECD2022.002.00 

C. Cease and desist from any further development and/or changes in use on or 
between APN 052-247-01 and APN 052-247-02, or any other area within BCDC’s 
jurisdiction without prior authorization from BCDC. 

D. Fully comply with the requirements of Section III of this Cease and Desist Order. 

II. FINDINGS 

The administrative record in support of the findings contained in this Order includes the 
documents cited herein and all additional documents cited in the Index of Administrative 
Record attached hereto. This Order is based on the following findings: 

A. Seaplane Investment, LLC owns APN 052-247-01 and APN 052-247-02, which are located 
on either side of Yolo Street, a Marin County public right of way. Exhibit 1. BCDC Permit 
1973.014.01 applies to APN 052-247-01, and BCDC Permit 1985.030.01 applies to APN 
052-247.02. Exhibits 2 & 3. 

B. BCDC has an open enforcement matter, ER2019.063, against Seaplane Investment, LLC 
for several violations of both permits. These violations include: failure to maintain 
required public access pathways; failure to provide required public access 
improvements; constructing unauthorized boat docks and ramps; unauthorized 
construction and storage of planes and other vehicles in the Yolo Street public access 
right of way; and failure to provide assignment forms for permits assumed by Seaplane 
Investment, LLC. 

C. On October 28, 2021, BCDC staff sent a 35-day letter to Seaplane Investment, LLC, 
initiating a penalty clock on five violations. Most of these violations are still 
outstanding. Exhibit 4. 

D. On February 28, 2022, Seaplane Investment, LLC submitted a permit amendment 
application to BCDC that proposes to address most of the violations noted in BCDC’s 
October 28, 2021, 35-day letter. However, to date that permit has not been assigned to 
a permit analyst, nor has it been deemed filed by BCDC. Exhibit 5. 

E. The February 28, 2022, permit amendment application proposes to expand an existing, 
unauthorized seaplane ramp located at the end of Yolo Street. The application notes 
that it is an after-the-fact permit application for the seaplane ramp, but also proposes to 
expand it to a 20’W x 35’L ramp consisting of 2x6 “Trex” boards on grade. See Exhibit 5, 
p. 24. 

https://052-247.02
https://1985.030.01
https://1973.014.01
https://ECD2022.002.00


    

   
     

 

  
   

 

   
   

            
  

 
          

 
  

              
  

  
 

  
                

 
 
 

 
   

 
  

 
             

 
  

 
  

 
            

 
 

             
 

 
  

 
             

 

DocuSign Envelope ID: 3C1AAA78-902B-40D4-B2E9-33E22EB730FD 

Seaplane Investment, LLC Page 3 
Executive Director Cease and Desist March 15, 2022 
Order No. ECD2022.002.00 

F. On March 14, 2022, BCDC received reports of a violation in the Yolo Street public right 
of way. The reports included photographs taken on March 13, 2022, and on March 14, 
2022, showing that construction of the proposed expansion of the existing, 
unauthorized plane ramp had been initiated, introducing substantial amounts of fill into 
the shoreline band and into the Bay. Exhibits 6 & 7. 

G. This fill is not authorized by any BCDC Permit. 

H. Government Code Section 66632(a) requires any person wishing to place fill, extract 
materials, or make any substantial change in use of any water, land, or structure within 
BCDC’s jurisdiction secure a permit from BCDC before doing so. No permit has been 
secured for the fill described in this Order. 

I. Government Code section 66637 and BCDC’s regulation at Cal. Code Regs. tit. 14, Sec. 
11341 grant the Executive Director the authority to issue a cease and desist order to any 
person or governmental entity that has undertaken, or has threatened or threatens to 
undertake, an activity that may require a Commission permit without having obtained a 
Commission permit, or is inconsistent with a term or condition of a Commission permit. 
Section 11341 of BCDC’s regulations also authorizes the Executive Director to issue 
consecutive cease and desist orders for a persisting violation. 

III. CONDITIONS 

Respondent shall perform all of the following activities necessary to come into compliance 
with the provisions of the McAteer Petris Act, the San Francisco Bay Plan, and the Richardson 
Bay Special Area Plan in the timeframe and manner prescribed: 

A. Respondent must immediately remove all unauthorized fill placed in the San Francisco 
Bay Conservation and Development Commission’s (BCDC’s) San Francisco Bay and/or 
shoreline band jurisdiction within the Marin County public right of way located between 
APN 052-247-01 and APN 052-247-02, and cease from undertaking any further work on 
either parcel or anywhere else within BCDC’s jurisdiction without first securing a permit 
from BCDC. 

B. Respondents must restore the site to the condition that existed before the unauthorized 
structure was installed on or before April 15, 2022. 

IV. TERMS 

A. Pursuant to Government Code Section 66641, any person or government agency who 
intentionally or negligently violates any cease and desist order issued, reissued, or 
amended by the Executive Director may be liable civilly for up to $6,000 per day in 

https://ECD2022.002.00
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Seaplane Investment, LLC Page 4 
Executive Director Cease and Desist March 15, 2022 
Order No. ECD2022.002.00 

which such violation persists. In addition, upon the failure of any person to comply with 
any cease and desist order issued by the Commission’s Executive Director, and upon the 
request of the Commission, the Attorney General of the State of California may petition 
the Superior Court for the issuance of a preliminary or permanent injunction, or both, 
restraining the person or persons from continuing any activity in violation of the cease 
and desist order. 

B. This order does not affect any duties, rights, or obligations under private agreements or 
under regulations of other public bodies. 

C. This order does not constitute a recognition of property rights. 

D. Respondent must strictly comply with this Order. 

E. This order is effective upon the date of issuance thereof and shall become null and void 
ninety days after the date of issuance. 

V. OPPORTUNITY FOR JUDICIAL REVIEW 

Under Government Code Section 66639 within thirty days after service of a copy of a cease 
and desist order issued by the Executive Director, any aggrieved party may file with the 
superior court a petition for writ of mandate for review thereof pursuant to Section 1094.5 of 
the Code of Civil Procedure. Failure to file such an action shall not preclude a party from 
challenging the reasonableness and validity of the order in any judicial proceeding brought to 
enforce the order or for civil remedies. 

DATED: March 15, 2022 

Executive Director 
LAWRENCE J. GOLDZBAND 

List of Exhibits: 
Exhibit 1. Real Quest Reports for Marin County APN 052-247-01 and APN 052-247-02. 
Exhibit 2. BCDC Permit 1973.014.01 
Exhibit 3. BCDC Permit 1985.030.01 
Exhibit 4. October 8, 2021, BCDC 35-day Letter to Seaplane Investment, LLC 

https://1985.030.01
https://1973.014.01
https://ECD2022.002.00
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Exhibit 5. February 28, 2021 Seaplane Investment, LLC Permit Amendment 
Exhibit 6. March 14, 2022, 7:05 am email report of violation 
Exhibit 7. March 14, 2022, 3:12 pm email report of violation 

Index of Additional Administrative Record Documents 

Document # Description Date 
1 San Francisco Bay Plan 
2 Richardson Bay Special Area Plan 

https://ECD2022.002.00
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San Francisco Bay Conservation and Development Commission 

375 Beale Street, Suite 510, San Francisco, California 94105 tel 415 352 3600 fax 888 348 5190 
State of California | Gavin Newsom – Governor | info@bcdc.ca.gov | www.bcdc.ca.gov 

Via Email Only 

March 30, 2022 

Seaplane Investment, LLC 
242 Redwood Highway 
Mill Valley, CA 94941 
ATTN: Lou Vasquez 
Email: lou@bldsf.com 

Law Offices of John E. Sharp 
24 Professional Center Parkway, Suite 110 
San Rafael, CA 94903 
ATTN: John E. Sharp, Esq. 
Email: admin@johnsharplaw.com 

SUBJECT: 240-242 Redwood Highway Seaplane Improvements; (BCDC Permit Application No. 
1973.014.05, Enforcement Case ER2019.063.00 and Executive Director Cease and 
Desist Order ECD2022.002.00) 

Dear Mr. Vasquez and Mr. Sharp: 

Thank you for your application dated and received in this office on February 28, 2022, for new 
shoreline access improvements and after-the-fact authorization of boat docks, fuel tank, and 
seaplane storage at 242 Redwood Highway, Mill Valley in Marin County. Our review of the 
application has determined that it is incomplete pending the submittal of the following items: 

1. Total Project and Site Information 
From reviewing your application, it appears that the proposed project would involve the 
following activities: 

a. Installing improvements to enable required shoreline access. The improvements 
would consist of: 

1. A [XX-foot-long by XX-foot-wide], 544-square-foot wooden boardwalk, 
supported by [X number of XX-inch material] piles; 

2. One [XX-foot-long by XX-foot-wide], 135-square-foot asphalt ramp 
connecting the wooden boardwalk to the Marin County bike path and one 
[XX-foot-long by XX-foot-wide] 252-square-foot asphalt ramp connecting to 
the seaplane parking lot and shoreline access path; 

mailto:info@bcdc.ca.gov
https://www.bcdc.ca.gov/
mailto:lou@bldsf.com
mailto:admin@johnsharplaw.com
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3. Modifying existing parking spaces for three vehicles to accommodate two 9-
foot-wide by 18-foot-long ADA parking spaces along Bolinas Street; 

4. Removing [X number of] parking spaces in the seaplane parking lot and 
placing an 8-foot-wide by 16-foot-long asphalt transition ramp, with two-inch 
asphalt feathering strip on both sides along the required shoreline access 
path. 

b. The project additionally proposes after-the-fact authorization of the following 
components: 

1. A 57-square-foot concrete seaplane fuel tank and fueling pumps [first 
installed in XXXX year]; 

2. A 20-foot-wide by 35-foot-long composite lumber seaplane launch ramp, 
[installed in XXXX year], and proposed to be replaced. There are very few 
details on the ramp, and we need more information on this part of the 
project; 

3. Four wood and encased foam floating boat docks totaling 894 square feet 
added to the existing, authorized, u-shaped seaplane dock and an 
unauthorized fuel station; 

4. Repairs to the existing 1,528-square-foot floating seaplane dock; 

5. Storage of, and repairs to, a maximum of [X number of] seaplanes; and 

6. Place a berm across Yolo Street to provide elevated access to the heliport 
pad authorized in Permit M1985.030.00. 

Please verify whether the proposed project has been described in full; if not, please 
provide any missing details including the information in [brackets]. Additionally, please 
provide further detail concerning the proposed work and unauthorized work completed 
in the Bay and shoreline band described above, including materials, dimensions, and 
years completed. 

2. Fill in the Bay and Shoreline Band Information 
The proposed project appears to include work in the Commission’s Bay and Shoreline 
Band jurisdictions. Please note that given the presence of tidal marsh vegetation within 
your proposed project site, the Bay is defined as extending up to five feet above mean 
sea level for this area or to the upland extent of the marsh vegetation if it is below this 
elevation. The shoreline band is further defined as the area between the Bay and 100 
feet landward of and parallel with that line. Please revise your provided project plans to 
delineate BCDC jurisdiction on the site. We recommend that we meet with you to 
discuss the location of our Bay jurisdiction prior to having your surveyor prepare a 
survey and update the project plans with the jurisdictional lines. 
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It is not clear from your application which portions of the project will occur within the 
100-foot shoreline band versus in the Bay jurisdiction. Please complete Boxes 3 and 4 of 
the application form for an administrative permit and provide all project details relevant 
to the Commission’s jurisdictions. 

3. Project Plans 
Please provide a site plan that includes property lines, existing and proposed structures 
or improvements, the shoreline [up to five feet above Mean Sea Level], any marshes, 
wetlands, or mudflats, the corresponding 100-foot shoreline band line, scale, north 
arrow, date, and the name of the person who prepared the plans. 

Please also clarify the following details: 

1. The Commission’s jurisdictions on the project site; 

2. It does not appear the boat docks were included in the project plans. Please 
update the plans to include these structures and specify the dimensions of the 
boat docks and any pilings, and indicate which ones were preexisting and those 
that are after-the-fact constructions you are requesting approval for; 

3. Clarify the extent of area dedicated to seaplane storage, how many seaplanes 
may be on site, and the dimensions of the heliport access ramp and whether and 
how it contributes to onsite ponding following tidally induced site flooding; 

4. Specify the maximum parking capacity to be provided, and if there will be spaces 
dedicated for public access. The existing permit authorizes 17 parking spaces for 
houseboat residents. Please indicate where these spaces are located – we 
believe it is Parepa Street - and provide an exhibit that shows all parking areas 
with parking spaces shown; and 

5. As public access is proposed as a part of your project, please provide a public 
access and/or open space exhibit that clearly indicates the area to be dedicated 
as public access and/or open space, including width, length, elevations, and 
monuments, where appropriate. The exhibit must be legible when the exhibit is 
reduced to 8 1/2” x 11” and include a graphic scale. Please also indicate if any of 
the parking spaces will be dedicated public shore parking spaces that are free 
and open to the public. 

4. Processing Fee 
Your application appears to qualify for a nonmaterial amendment to a major permit. As
it is the result of an enforcement action, it is subject to double the standard application 
processing fee. Please note that Appendix M of the Commission’s Regulations define the 
total project cost as “expenditures, including the cost for planning, engineering, 
architectural, and other services, made or to be made for designing the project plus the 
estimated cost of construction of all aspects of the project both inside and outside the 
Commission's jurisdiction,” and should include all the new and after-the-fact work that 



    

   
      

   
  

 

 

 
 

            
 

             
             

 
 

      

           
 

  
    

 

    

      
 

         
 

 

   
 

             
 

    
         

  
 

   
                

             

 
  

   
 

         
 

 11, 

DocuSign Envelope ID: 05E4F0EA-AA01-41E4-98EE-AF96EAD99D26 

Seaplane Investment, LLC March 30, 2022 
Permit Application No. 1973. 014. 05 Page 4 

you are requesting approval for. Your application states that the total project cost is 
$50,000. Please confirm the total project cost as stated in your application as $50,000, 
or provide an updated estimate. If this total project cost is accurate, a processing fee of 
$600 is required for continued processing of the application. If your total project cost is 
different, please provide an updated estimate and we will let you know what the 
associated permit fee is. 

5. Proof of Adequate Property Interest 
Please submit documentation, such as a copy of a grant deed or lease which 
demonstrates that the applicant has adequate legal interest in the property, or a letter 
which authorizes the applicant to act on behalf of the property owner for all matters 
pertaining to this permit. It appears that Marin County owns Yolo Street and you will 
need local approval for any work in the Yolo Street right-of-way before we can file the 
application for this project. Please also indicate the party which holds legal interest in 
the bike path being connected via asphalt ramp to the proposed boardwalk. 

6. Other Governmental Approvals 
Please provide a copy of the water quality certification or waiver thereof from the San 
Francisco Bay Regional Water Quality Control Board when it is available. If applicable to 
the proposed project, we will also need to receive project approval(s) and all “take” 
authorizations from the state and federal resource agencies. Our regulations prohibit us 
from filing an application prior to receiving this documentation. 

7. Environmental Documentation 
Please provide environmental documentation, as required under the California 
Environmental Quality Act (CEQA), in the form of a categorical or statutory exemption, 
negative declaration, or other certified environmental impact document. 

8. Local Government Approval 
Please submit all the relevant documentation which clearly indicates that all the local 
government discretionary approvals have been received for the project. 

9. Interested Parties 
It is necessary to have a complete list of interested parties prior to filing an application. 
Therefore, I am returning Box 9 of the application form so that you can provide a list of 
adjacent property owners and other parties known to be interested in your project, 
wherever possible, please include email addresses as all correspondence related to 
Commission meetings and permits is currently being sent electronically. 

10. Public Access 
The Commission’s law and policies require that proposed development provide the 
maximum feasible public access consistent with the project. Your proposal appears to 
include some public access improvements, such as parking modifications, boardwalk 
construction, and signage to make the already required public access areas in the 
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existing permit more functional/usable as required by the San Francisco Bay Plan public 
access policies. Many of these improvements were recommended by staff to help 
resolve compliance issues for the required public access areas. 

The project also includes a request to authorize other new fill, such as the dock 
expansion, after-the-fact. Please indicate whether any portions of the new fill would be 
designated for public access purposes or not. Please indicate if there is sufficient public 
parking along the street or not. Please clarify whether there are any proposed dedicated 
public access parking spaces associated with the project. For the Yolo and Bolinas Street 
rights of way, please clarify any proposed parking and the number of spaces. Please note 
that staff needs to understand the uses on the new fill and would not be able to 
recommend approval to the Commission for a proposal that does not provide the 
maximum public access consistent with the project. 

Public access improvements associated with project should be sited and designed, 
managed and maintained to avoid impacts from future sea level rise and flooding. If the 
proposed public access cannot remain viable given projected sea level rise over the life 
of the project, alternative, equivalent access would be required. Therefore, please 
indicate what the estimated life of the project is and assess the effect of a mid- and end-
of-century sea level rise based on the 100-year flood projected for the proposed access 
area. If desired, BCDC staff can provide some additional guidance on this assessment. If 
the assessment shows that potential flooding at the site would threaten public access 
viability, the access should be designed to be resilient to a mid-century sea level rise 
projection. If proposed project and access would remain in place beyond mid-century, 
an adaptive management plan to address impacts of sea level rise at end of century 
should be prepared or alternative, equivalent access should be proposed. Until the 
above-mentioned information is submitted and reviewed for adequacy, your application 
will be held as incomplete. 

11. Water Quality 
Please provide additional details on how and where the seaplanes are fueled any 
minimization measures that are used to help prevent spills or other impacts to water 
quality. 

Other Issues. In addition to the issues cited above, the following matters should be considered 
in submitting additional materials to us as part of the application process. 

12. Cease and Desist Order 
Executive Director Cease and Desist Order ECD2022.002 issued to you on March 15, 
2022, requires you to remove the unauthorized fill for a seaplane ramp placed in the Bay 
and/or Shoreline Band. Therefore, you are required to restore the ramp to the condition 
that existed before you undertook the recent unauthorized work and BCDC will not be 
able to evaluate the recently placed fill after the fact as part of this permit application. 
You may be able to apply for a permit amendment in the future to construct a new, 
concrete boat ramp, which would be subject to our staff’s future evaluation. However, 
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the only boat ramp that staff will evaluate as part of this pending amendment request is 
a replacement, lumber surface layer. 

13. Public Notice 
Please find enclosed the “Notice of Application” form to be posted at or near the project 
site in a prominent location to notify members of the public about the pending 
application for the proposed project. 

If you have any questions, please do not hesitate to contact me at 415-352-3665 or 
sam.fielding@bcdc.ca.gov. 

Sincerely, 

SAM FIELDING 
Coastal Program Analyst 
San Francisco Bay Conservation and Development Commission 
375 Beale Street, Suite 510 
San Francisco, California 94105 
Tel: 415-352-3665 
Fax: 415-352-3606 
Email: sam.fielding@bcdc.ca.gov 
Website: www.bcdc.ca.gov 

SF / mm 

cc: Nicole Fairley, Regional Water Quality Control Board, Nicole.Fairley@Waterboards.ca.gov 
Jenna Brady, County Counsel, Marin County, JBrady@marincounty.org 
Adrienne Klein, BCDC, adrienne.klein@bcdc.ca.gov 

Enclosures: Posting Notice and Permit Application 

mailto:sam.fielding@bcdc.ca.gov
mailto:sam.fielding@bcdc.ca.gov
https://www.bcdc.ca.gov/
mailto:Nicole.Fairley@Waterboards.ca.gov
mailto:JBrady@marincounty.org
mailto:adrienne.klein@bcdc.ca.gov
https://1973.014.05


    

       
                

            

 

 

 
 
 
 
 
 

     
 

   
 
 
 
 

     
 

 
 

  
 

    
 
 

 
    

 
 

 
     

 

     
 

 
                  

 

      
 

   
 

   

DocuSign Envelope ID: 05E4F0EA-AA01-41E4-98EE-AF96EAD99D26 

San Francisco Bay Conservation and Development Commission 
375 Beale Street, Suite 510, San Francisco, California 94105 tel 415 352 3600 fax 888 348 5190 

State of California | Gavin Newsom – Governor | info@bcdc.ca.gov | www.bcdc.ca.gov 

BCDC PERMIT APPLICATION NO. 1973.014.05 

Seaplane Investment, LLC 

CERTIFICATION OF POSTING OF NOTICE 

Sam Fielding 
San Francisco Bay Conservation 

and Development Commission 
375 Beale Street, Suite 510 
San Francisco, California 94105 

Shoreline access improvements 
RE: 

(brief description of project) 

I, 
(name of applicant or agent) 

hereby certify that on , 
(date) 

I or my agent or employee posted in a prominent location at or near the project site the Notice 
of Application provided by the San Francisco Bay Conservation and Development Commission. 

Date: By: 
(Signature) 

Title: 
(Title) 

mailto:info@bcdc.ca.gov
https://www.bcdc.ca.gov/
https://1973.014.05
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San Francisco Bay Conservation and Development Commission 
375 Beale Street, Suite 510, San Francisco, California 94105 tel 415 352 3600 fax 888 348 5190 

State of California | Gavin Newsom – Governor | info@bcdc.ca.gov | www.bcdc.ca.gov 

DATE POSTED: , 

NOTICE OF 
PERMIT

APPLICATION 
NOTICE is hereby given that: 
Seaplane Investments, LLC has applied for a permit to the SAN FRANCISCO BAY 
CONSERVATION & DEVELOPMENT COMMISSION to: 

Install a boardwalk and asphalt transition ramps to improve shoreline access 

at a PROPERTY known as: 

242 Redwood Highway, Mill Valley in Marin County, CA, 94941.

Comments or questions on the proposed project should be submitted immediately in writing or by contacting 

the Commission, 

Attn: Sam Fielding at 415-352-3665 or sam.fielding@bcdc.ca.gov 

Permit application, any supplementary materials and notice of any hearings related to the above project, are 

available for review upon request. 

mailto:info@bcdc.ca.gov
https://www.bcdc.ca.gov/
mailto:sam.fielding@bcdc.ca.gov


   
             

          

 

 
 

 

 

  

  
   

   
   

  
    

   
  

     

 

 
 

 
   

 
 

  

  

   

Exhibit 27 
San Francisco Bay Conservation and Development Commission 

375 Beale Street, Suite 510, San Francisco, California 94105 tel 415 352 3600 fax 888 348 5190 
State of California | Gavin Newsom – Governor | info@bcdc.ca.gov | www.bcdc.ca.gov 

June 14, 2022 

Seaplane Investment, LLC 
315 Linden Street 
San Francisco, CA 94102-5109 

SUBJECT: Executive Director Cease and Desist Order 2022.002.01 

Dear Seaplane Investment, LLC: 

The San Francisco Bay Conservation and Development Commission’s Executive Director 
reissued the attached Cease and Desist Order today, ordering you to cease activities that violate 
the McAteer-Petris Act, the San Francisco Bay Plan, and the Richardson Bay Special Area Plan. 
The Cease and Desist Order also requires you to restore the sites where the violations occurred, 
and precludes you from conducting additional violations. 

The violations identified in the Cease and Desist Order are also subject to formal Commission 
enforcement proceedings where additional injunctive relief and civil administrative liability of 
up to $2,000 per day for each violation can be imposed. You will receive a Violation Report and 
Complaint that identifies each violation, calculates the expected civil administrative liability, 
and establishes a hearing date before the Commission’s Enforcement Committee. 

Sincerely, 

BRENT PLATER 
Lead Enforcement Attorney 
San Francisco Bay Conservation and Development Commission 
375 Beale Street, Suite 510 
San Francisco, California 94105 
Tel: 415-352-3628 
Email: brent.plater@bcdc.ca.gov 

cc:  John E. Sharp, 24 Professional Center Parkway, Suite 110, San Rafael, CA 94903 

Enclosure: Executive Director Cease and Desist Order 2022.002.01 

mailto:info@bcdc.ca.gov
https://www.bcdc.ca.gov/
https://2022.002.01
mailto:brent.plater@bcdc.ca.gov
https://2022.002.01
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San Francisco Bay Conservation and Development Commission 
375 Beale Street, Suite 510, San Francisco, California 94105 tel 415 352 3600 fax 888 348 5190 

State of California | Gavin Newsom – Governor | info@bcdc.ca.gov | www.bcdc.ca.gov 

Via Certified Mail 

ISSUED BCDC 

Seaplane Investment, LLC 
315 Linden Street 
San Francisco, CA 94102-5109 

Respondent 

EXECUTIVE DIRECTOR CEASE AND DESIST 
NO. ECD2022.002.01 

Date of Issuance: June 14, 2022 

Expiration Date: September 12, 2022 

To Seaplane Investment, LLC: 

I. CEASE AND DESIST 

Pursuant to my authority under California Government Code Section 66637, I hereby order 
you, Seaplane Investment, LLC (Respondent), all of your agents and employees, and any other 
persons or companies acting in concert with you, to cease and desist all of the following 
activities which you have undertaken or are threatening to undertake in violation of the 
McAteer-Petris Act, the San Francisco Bay Plan, and the Richardson Bay Special Area Plan. 

Specifically, you are ordered to: 

A. Immediately remove all unauthorized fill placed in the San Francisco Bay Conservation 
and Development Commission’s (BCDC’s) San Francisco Bay and/or 100-foot shoreline 
band jurisdiction within the Marin County public right-of-way located between APN 052-
247-01 and APN 052-247-02. The landward portion of this right-of-way is called Yolo 
Street, and the fill is proposed to, but not approved by, BCDC in Seaplane Investment, 
LLC’s permit amendment application submitted on February 28, 2022. 

mailto:info@bcdc.ca.gov
https://www.bcdc.ca.gov/
https://ECD2022.002.01
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Seaplane Investment, LLC Page 2 
Executive Director Cease and Desist June 14, 2022 
Order No. ECD2022.002.01 

B. Restore the location to its previous condition. 

C. Cease and desist from any further development and/or substantial changes in use on or 
between APN 052-247-01 and APN 052-247-02, or any other area within BCDC’s 
jurisdiction without prior authorization from BCDC. 

D. Fully comply with the requirements of Section III of this Cease and Desist Order. 

II. FINDINGS 

The administrative record in support of the findings contained in this Order includes the 
documents cited herein and all additional documents cited in the Index of Administrative 
Record attached hereto. This Order is based on the following findings: 

A. Seaplane Investment, LLC owns APN 052-247-01 and APN 052-247-02, which are located 
on either side of Yolo Street, a Marin County public right-of-way. Exhibit 1. BCDC 
Permit 1973.014.01 applies to APN 052-247-01, and BCDC Permit 1985.030.01 applies to 
APN 052-247.02. Exhibits 2 & 3. 

B. BCDC has an open enforcement matter, ER2019.063, against Seaplane Investment, LLC 
for several violations of both permits. These violations include: failure to maintain 
required public access pathways; failure to provide required public access 
improvements; constructing unauthorized boat docks and ramps; unauthorized 
construction and storage of planes and other vehicles in the Yolo Street public access 
right-of-way; and failure to provide assignment forms for permits assumed by Seaplane 
Investment, LLC. 

C. On October 28, 2021, BCDC staff sent a letter to Seaplane Investment, LLC, initiating a 
penalty clock on five violations. Most of these violations are still outstanding. Exhibit 4. 

D. On February 28, 2022, Seaplane Investment, LLC submitted a permit amendment 
application to BCDC that proposes to address most of the violations noted in BCDC’s 
October 28, 2021, letter. However, to-date, that permit amendment application has not 
been deemed filed by BCDC. Exhibit 5. 

E. The February 28, 2022, permit amendment application proposes to expand an existing, 
unauthorized seaplane ramp located at the end of Yolo Street. The application notes 
that it is an after-the-fact permit application for the seaplane ramp, but also proposes to 
expand it to a 20’W x 35’L ramp consisting of 2x6 “Trex” boards on grade. See Exhibit 5, 
p. 24. 

F. On March 14, 2022, BCDC received reports of a violation in the Yolo Street public right-
of-way. The reports included photographs taken on March 13, 2022, and on March 14, 
2022, showing that construction of the proposed expansion of the existing, 

https://052-247.02
https://1985.030.01
https://1973.014.01
https://ECD2022.002.01
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unauthorized plane ramp had been initiated, introducing substantial amounts of fill into 
the 100-foot shoreline band and into the Bay. Exhibits 6 & 7. 

G. This fill is not authorized by a BCDC permit. 

H. Government Code Section 66632(a) requires any person wishing to place fill, extract 
materials, or make any substantial change in use of any water, land, or structure within 
BCDC’s jurisdiction secure a permit from BCDC before doing so. No permit has been 
secured for the fill described in this Order. 

I. Government Code section 66637 and BCDC’s regulation at Cal. Code Regs. tit. 14, Sec. 
11341 grant the Executive Director the authority to issue a cease and desist order to any 
person or governmental entity that has undertaken, or has threatened or threatens to 
undertake, an activity that may require a Commission permit without having obtained a 
Commission permit, or is inconsistent with a term or condition of a Commission permit. 
Section 11341 of BCDC’s regulations also authorizes the Executive Director to issue 
consecutive cease and desist orders for a persisting violation. 

J. On March 15, 2022, I issued ECD2022.002.00, pursuant to Government Code section 
66637 and section 11300 of BCDC’s regulations (14 CCR). ECD2022.002.00 required 
Respondents to immediately remove the unauthorized fill and restore the site to its 
previous condition on or before April 15, 2022. 

K. Respondents have failed to comply with the terms and conditions of this Executive 
Director Cease and Desist Order. 

L. The decision to issue a second consecutive order for this continuing violation is based 
upon my determination that this activity has resulted in significant harm to the Bay’s 
resources and my immediate intervention is required to ensure that the harm does not 
continue. 

III. CONDITIONS 

Respondent shall perform all of the following activities necessary to come into compliance 
with the provisions of the McAteer Petris Act, the San Francisco Bay Plan, and the Richardson 
Bay Special Area Plan in the timeframe and manner prescribed: 

A. Respondent must immediately remove all unauthorized fill placed in the San Francisco 
Bay Conservation and Development Commission’s (BCDC’s) San Francisco Bay and/or 
shoreline band jurisdiction within the Marin County public right-of-way located between 
APN 052-247-01 and APN 052-247-02, and cease from undertaking any further work on 
either parcel or anywhere else within BCDC’s jurisdiction without first securing a permit 
from BCDC. 

https://ECD2022.002.00
https://ECD2022.002.00
https://ECD2022.002.01
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B. Respondents must restore the site to the condition that existed before the unauthorized 
structure was installed on or before April 15, 2022. 

IV. TERMS 

A. Pursuant to Government Code Section 66641, any person or government agency who 
intentionally or negligently violates any cease and desist order issued, reissued, or 
amended by the Executive Director may be liable civilly for up to $6,000 per day in 
which such violation persists. In addition, upon the failure of any person to comply with 
any cease and desist order issued by the Commission’s Executive Director, and upon the 
request of the Commission, the Attorney General of the State of California may petition 
the Superior Court for the issuance of a preliminary or permanent injunction, or both, 
restraining the person or persons from continuing any activity in violation of the cease 
and desist order. 

B. This order does not affect any duties, rights, or obligations under private agreements or 
under regulations of other public bodies. 

C. This order does not constitute a recognition of property rights. 

D. Respondent must strictly comply with this Order. 

E. This order is effective upon the date of issuance thereof and shall become null and void 
ninety days after the date of issuance. 

V. OPPORTUNITY FOR JUDICIAL REVIEW 

Under Government Code Section 66639 within thirty days after service of a copy of a cease 
and desist order issued by the Executive Director, any aggrieved party may file with the 
superior court a petition for writ of mandate for review thereof pursuant to Section 1094.5 of 
the Code of Civil Procedure. Failure to file such an action shall not preclude a party from 
challenging the reasonableness and validity of the order in any judicial proceeding brought to 
enforce the order or for civil remedies. 

DATED: June 14, 2022 
LAWRENCE J. GOLDZBAND 
Executive Director 

List of Exhibits: 
Exhibit 1. Real Quest Reports for Marin County APN 052-247-01 and APN 052-247-02. 
Exhibit 2. BCDC Permit 1973.014.01 
Exhibit 3. BCDC Permit 1985.030.01 

https://1985.030.01
https://1973.014.01
https://ECD2022.002.01
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Exhibit 4. October 8, 2021, BCDC 35-day Letter to Seaplane Investment, LLC 
Exhibit 5. February 28, 2021 Seaplane Investment, LLC Permit Amendment 
Exhibit 6. March 14, 2022, 7:05 am email report of violation 
Exhibit 7. March 14, 2022, 3:12 pm email report of violation 

Index of Additional Administrative Record Documents 

Document # Description Date 
1 San Francisco Bay Plan 
2 Richardson Bay Special Area Plan 

https://ECD2022.002.01


Law Offices of 
JOHN E. SHARP 

24 Professional Center Parkway, Suite 110 
San Rafael, CA 94903 

John E. Sharp 
joh n@ioh nsharplaw. com 

July 14, 2022 

VIA EMAIL AND U.S. MAIL 

Brent Plater 
Lead Enforcement Attorney 
San Francisco Bay Conservation and Development Commission 
375 Beale Street, Suite 510 
San Francisco, California 94105 
Tel: 415-352-3628 
Email: brent.plater@bcdc.ca.gov 

Re: Seaplane Investment, LLC 

Dear Mr. Plater: 

Telephone: (415) 479-1645 
Facsimile: (415) 295-7020 

SAN FRANCISCO BAY CONSERVATION 
& DEVELOPMENT COMMISSION 

This is in response to your letter of June 14, 2022 and the Cease and Desist Order enclosed 
therewith. Reference is also made to your letter of March 15, 2022 and the letter of March 30, 
2022 from Mr. Fielding. Please include this letter in the administrative record. 

As you know, Seaplane Investment, LLC. (hereinafter "Seaplane") is in the process ofhringing 
current its applications/permits with BCDC and other entities. Those permits date back to 1953, 
and some of the improvements for the sea base, including the ramp in question, predate both 
BCDC and county ordinances. Nevertheless, Seaplane does intend to include the ramp in its 
applications. Seaplane undertook the process of updating permits on or about September 15, 
2020. During that time, Seaplane, as is the case with many entities, struggled with the impacts of 
Covid 19, including the aftermath of having been closed during its peak revenue-producing 
months. 

Seaplane observes that, as a matter of case law and common law, it has the right and duty to 
repair improvements to the property. In fact, with reference to the ramp, upon which a previous 
owner installed an incorrect and untenable solution in the form of installing trex decking to 
attempt to repair the ramp, Seaplane, according to, without limitation, Part 135 of the Federal 
Aviation Act must provide safe and adequate ingress and egress for the aircraft to the water. 

Exhibit 28 



Brent Plater 
Page 2 
July 14, 2022 

Without entering into an exhaustive examination of the law of preemption, Seaplane is an airline 
business operating in Marin County, California, as an air carrier, certified pursuant to 14 CFR Part 
135 and Part 91 of the Federal Aviation Administration ("FAA") regulations. The FAA grants the 
authority to operate on-demand, unscheduled air service (also known as charter-type services) in 
the form of Part 135 certificate. Seaplane and its facilities are strictly controlled by the FAA. 
Attached please find Seaplane's Airport Master Record with the FAA, as one example. Also see 
Declarations of Lauralyn J. Remo Temprosa, Dennis M. Thorpe, included herewith. 

In addition to placing Seaplane at jeopardy with its duties to the FAA, the literal effect of causing 
Seaplane to restore the ramp to its condition prior to your letter of March 15, 2022 would be to 
cause damage to the Bay, hinder public access, and damage Seaplane's aircraft, (which was 
occurring prior to the repair). Such an interpretation would operate contrary to the spirit and 
letter of the multitude of laws regulating airports. Moreover, putting back in place a broken 
ramp falls within the provisions of, without limitation, CA Civil Code Section 1638, which 
provides that documents should be interpreted to avoid an absurd result. It would, in short, put 
this airport out of business. 

We are aware of the ongoing complaints of a few residents of the Richardson Bay area. 
These complaints were addressed at the Marin County Planning Commission in 2017. Despite 
those complaints having been rejected by the Marin County Planning Commission, Seaplane 
nevertheless seeks to continue to work collaboratively with BCDC, the County and its Neighbors 
along the Bay, to assure compliance with its permits. 

We believe the above points establish that no penalties or fines should be ordered. We 
understand that penalties and fines are intended to assure compliance. We further believe that, 
given the circumstances and conditions that have evolved during a period in excess of 70 years, 
compliance is, at least in part, assured by the ramp being repaired. 

Seaplane is acting reasonably as a steward of the portion of the Bay where it lies, while taking 
care of the unique characteristics of being the only private sea base in California. We look 
forward to continuing to work with BCDC and will respond to the March 30 letter from Mr. 
Fielding as soon as reasonably possible. 

If you have any questions or comments, please do not hesitate to contact the undersigned. 

Very truly yours, 

LAW OFFICES OF JOHN E SHARP 

i t h: (/_a7 
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BRIAN M. BOYNTON 
Acting Assistant Attorney General 
JACQUELINE COLEMAN SNEAD 
Assistant Branch Director 
MICHAEL J. GAFFNEY (D.C. Bar No. 1048531) 
Trial Attorney 
United States Department of Justice 
Civil Division, Federal Programs Branch SAN FRANCISCO BAY CONSERVATION

1100 L St. NW &DEVELOPMENT COMMISSION 
Washington, DC 20005 
Tel: (202) 514-2356 
Fax: (202) 616-8470 
Email: Michael.J.Gaffney@usdoj.gov 

STEPHANIE M. HINDS (CABN 154284) 
Acting United States Attorney 
SARA WINSLOW (DCBN 457643) 
Chief, Civil Division 
Assistant United States Attorney 

450 Golden Gate Avenue, Box 36055 
San Francisco, California 94102-3495 
Telephone: 415-436-6925 
Sara. winslow@usdoj.gov 

Attorneys for the U.S. Department of Transportation 
and Federal Aviation Administration 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

SAN FRANCISCO DIVISION 

SEAPLANE ADVENTURES, ) CASE NO. 20-6222 WHA 
) 

Plaintiff, ) DECLARATION OF DENNIS M. THORPE 
) 

V. ) 
) 

COUNTY OF MARIN, CALIFORNIA, ) 
) 

Defendant. ) 
) 
) 

________________) 

I, Dennis M. Thorpe, declare as follows: 

1. I am employed by the Federal Aviation Administration ("FAA") as the Manager of the 

Oakland Flight Standards District Office ("FSDO") in Alameda, California. I submit this declaration, 

DECLARATION OF DENNIS M. THORPE 
20-6222 WHA 

mailto:winslow@usdoj.gov
mailto:Michael.J.Gaffney@usdoj.gov
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1 based on information available to me in connection with my position, to provide the Court with 

2 information about certain safety-related certifications that the plaintiff in this action, Seaplane 

3 Adventures, has received from the FAA. 

4 
2. In order for an entity to operate as an air carrier, it must receive an air carrier certificate 

5 
from the FAA. See 49 U.S.C. §§ 44705, 44711. The FAA grants such a certificate if it finds that the air 

6 

carrier "properly and adequately is equipped and able to operate safely under" aviation safety rules set
7 

8 out by statute and by FAA regulations. Id. § 44705; 14 CFR Part 119. San Francisco Seaplane Tours, 

9 Inc. ("SFST") has been granted an air carrier certificate (as noted below, SFST is authorized to do 

lO business as "Seaplane Adventures"). SFST's certificate became effective in 2006. A true and accurate 

11 
copy of the certificate is annexed hereto as Exhibit A. 

12 
3. SFST has also been issued operations specifications ("OpSpecs") describing the kinds of 

13 
operations it can conduct and certain applicable authorizations, limitations, and procedures. See 14 CFR 

14 

§§ 119.7, l 19.33(a)(3). The OpSpecs indicate that SFST is authorized to do business as "Seaplane15 

16 Adventures." The OpSpecs authorize SFST to provide on-demand operations in common carriage 

17 pursuant to 14 CFR § 119 .21 ( a)( 5) and in compliance with FAA safety regulations set forth in 14 CFR 

18 Part 135. SFST's current OpSpecs were last updated in 2019 and are on file with the FAA. 

19 
4. SFST has also obtained a Letter of Authorization ("LOA") that authorizes it to conduct 

20 
nonstop passenger-carrying flights that begin and end at the same airport, and are conducted within a 25-

21 
statute mile radius of the airport, in accordance with FAA safety regulations set forth in 14 CFR Part 91.

22 

23 See 14 CFR §§ 91.147, 119.l(e)(2). SFST's current LOA was last updated in 2017 and is on file with 

24 the FAA. 

25 

26 

27 

28 

DECLARATION OF DENNIS M. THORPE 
20-6222 WHA 
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Pursuant to 28 U.S.C. § 1746, I hereby declare under penalty of perjury that the foregoing is true and 
correct to the best of my knowledge, information, and belief. 

Executed on this 16th day of June 2021, in Alameda, California. 

Digitally signed byDENNIS M DENNIS M THORPE 
Date: 2021.06.16 THORPE 10:06:30 -07'00' 

Dennis M. Thorpe 

DECLARATION OF DENNIS M. THORPE 
20-6222 WHA 

https://2021.06.16
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US Department 
of Tronspo,101100 

Federal Aviation 
Administration 

Air Carrier Certificate 

This certifies that 

SAN FRANCISC:J SEAPLANE TOURS, INC. 
242 RF.DWOOD HIGHWAY 
MIU, VALLEY, CA 94941 

has met the requirements of the Federal Aviation Act of 1958, as amended, and the rules, 
regulations, and standards prescribed thereunder for the issuance of this certificate and is 
hereby authorized to operate as an air carrier and conduct common carriage operations in 
accordance with said Act and the rules. regulations, and standards prescribed thereunder 
and the terms, conditions. and limitations contained in the approved operations specifications. 

This certificate is not transferable and, unless sooner surrendered, suspended, or revoked, 
shall continue in effect indefinitely. 

By Direction of the Administrator. 

Certificate number: _02QA0.....52~Y~ -

Effective date: _August 10, 2006 -~~--
/ - (Title) 

Issued at---Alame.c.1.A...._i-,.....G""":A___ ...l.J.es t· ern Paci ficJOaklat1cLESD0 
(Region/Office) 

~ · J, ~ rj
c___O • ,; th 

FAA Form 0430-18 (6-87) 
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BRIAN M. BOYNTON 
Acting Assistant Attorney General 
JACQUELINE COLEMAN SNEAD 
Assistant Branch Director 
MICHAEL J. GAFFNEY (D.C. Bar No. 1048531) 
Trial Attorney 
United States Department of Justice 
Civil Division, Federal Programs Branch 

1100 L St. NW 
Washington, DC 20005 
Tel: (202) 514-2356 
Fax: (202) 616-8470 
Email: Michael .J.Gaffney@usdoj.gov 

STEPHANIE M. HINDS (CABN 154284) 
Acting United States Attorney 
SARA WINSLOW (DCBN 457643) 
Chief, Civil Division 
Assistant United States Attorney 

450 Golden Gate A venue, Box 36055 
San Francisco, California 94102-3495 
Telephone: 415-436-6925 
Sara.winslow@usdoj.gov 

Attorneys for the U.S. Department of Transportation 
and Federal Aviation Administration 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

SAN FRANCISCO DIVISION 

SEAPLANE ADVENTURES, ) CASE NO; 20-6222 WHA 
) 

Plaintiff, ) DECLARATION OF 
) LAURAL YN J. REMO TEMPROSA 

V. ) 
) 

COUNTY OF MARIN, CALIFORNIA, ) 
) 

Defendant. ) 
) 
) 

________________) 

I, Lauralyn J. Remo Temprosa, declare as follows: 

1. I am employed by the United States Department of Transportation, as the Associate 

Director for Air Carrier Fitness in the Office of the Assistant Secretary for Aviation and International 

DECLARATION OF LAURAL YN J. REMO TEMPROSA 
20-6222 WHA 

mailto:Sara.winslow@usdoj.gov
mailto:Gaffney@usdoj.gov
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Affairs, a component of the Office of the Secretary of Transportation ("OST"). I submit this 

declaration, based on information available to me in my position, to provide the Court with information 

about the economic authority that the plaintiff in this action, Seaplane Adventures, has received from 

OST. 

2. In order for a commercial air carrier to provide "air transportation"----<lefined as interstate 

air transportation, foreign air transportation, or the transportation of mail by air-it must either hold a 

certificate of public convenience and necessity issued by OST or be exempt from that requirement. 

See 49 U.S.C. §§ 41 lOl(a) (certificate requirement); 40109(c) (exemption authority). Under 14 CFR 

Part 298, an "air taxi operator" is exempt from the certificate requirement if it registers with OST and 

meets certain requirements. An air taxi operator that registers under Part 298 has economic authority 

from OST to provide air transportation consistent with applicable regulations. 

3. San Francisco Seaplane Tours, Inc. ("SFST") has registered with OST as an air taxi 

operator under Part 298. SFST's current registration became effective on May 14, 2021, and indicates 

that SFST does business as "Seaplane Adventures." SFST's prior registration, which became effective 

on April 23, 2019, did not reference the "Seaplane Adventures" name, but was otherwise identical. A 

true and accurate copy of the current registration is annexed as Exhibit A. A true and accurate copy of 

the prior registration is annexed as Exhibit B. 

Pursuant to 28 U.S.C. § 1746, I hereby declare under penalty of perjury that the foregoing is true and 
correct to the best of my knowledge, information, and belief. 

Executed on this 16th day of June 2021, in Alexandria, Virginia. 

Lauralyn J. Remo Temprosa 

DECLARATION OF LAURAL YN J. REMO TEMPROSA 
20-6222 WHA 
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Approved by 0MB 
0MB No. 2105-0565 

Expires: 8/31/2022 

PAPER WORK REDUCTION ACT OF 1995 
This information is collected to determine whether air taxi operations meet the Department's criteria for an operating authorization under 

14 CFR Part 298. We estimate that it will take 30-60 minutes to complete. The use of this form is mandatory. Under the Paperwork Reduction 
Act of 1995, no persons are required to respond to acollection of information unless it displays avalid 0MB Control Number. The 0MB Control Number for 
this collection is 2105-0565. Comments concerning the accuracy of this burden and suggestions for reducing the burden should be directed to: 

U.S. Department of Transportation, Office of Aviation Analysis (X-56), 1200 New Jersey Avenue, SE, Washington, DC, 20590. 

FOR USE BY DOT ONLY 
AIR TAXI OPERATOR REGISTRATION 

U.S. Department of AND AMENDMENTS UNDERTranapor1atlon 
PART 298 OF THE REGULATIONS OF 

Office of the Sacrewy 
of Tr1n1por1It1011 THE DEPARTMENT OF TRANSPORTATION 

Where to file: Submit this form, In duplicate, along with aCertificate of Insurance (OST Form 6410) 
evidencing required liability insurance coverage for the aircraft listed in Block 6 of this registration, to: 

Federal Aviation Administration (FAA) 
Air Transportation Division, AFS-200, Room 831 
800 Independence Avenue, S.W., Washington, D.C. 20591 

E>Cception: For air taxis located in the State of Alaska, submit this form and the OST Form 641 Oto the 
Federal Aviation Administration (FAA), Alaskan Region Headquarters, AAL-231 , 222 West 7'" Avenue. 
Box 14, Anchorage, Alaska 99513. 

EffedrvO dato of '6Qi!.ltat,t,n/~S 

Fees: The fee for the Initial registration of an air taxi is $8. There is no filing fee for amendments to 
registrations previously filed. MAY 14, 2021 

311 Feda,el Aw"1/0t'I Adm,,.,1tal,on cc,1t1fiea10 numbc!f:1a. Name (and DBA. if applicable) and Mailing Address of the Registering Carrier: 
O2OA052YSan Francisco Seaplane Tours, Inc. 

DBA Seaplane Adventures 3b Address of local FAA office; 

242 Redwood Hwy 
Mill Valley, CA 94941 

1b. Telephone No. _4_1_5_-3_3_2-_4_8_43______ Fax No. ____________ 

lc. Email: info@seaplane.com 
5/6/2021 

3c. FAA Teleptooe No:2a. Address of principal place of business (;f differentfrom above): 
510-748-0122 

3d, FAA Pmcipal Opetatio11s lnspeclor. 

David Jensen 

2b. Telephone No. __________ Fax No. ____________ 

4. This filing is the carrier's: 

D Initial Registration ~ Amendment to reflect changes since previous filing (Complete item 9) 

If initial registration, give proposed date of commencement of operations: ________________ _ 

5. Type of service the carrier intends to perform upon commencement of operations, or, for amendments, service the carrier is currently performing 
(check all that apply: 

~ Passenger DSeasona'I D Air ambulance D Mail under a U.S. Postal Service contract 

D Cargo D Other (Please specify)" _________________ 

.. For example, if the carrier performs other services such as fire fighting operations for the U.S. Forest Service, it should be indicated here. 

Companies proposing or operating passenger services of five (5) or more round trips per week on at least one route between two or more 
points pursuant to published flight schedules which specify the times, days of the week, and places between which such flights are 
performed may not conduct such operations under this registration. Instead, 5'-lch companies must be found "flt, willing, and able" to 
nrnuitio. c11rh c.110.n,ir.aic. ~c: ~ l"'l"\mm1 if.air ~ir r~rrior .C:oo 1A r.S:-D 1QA. C:11hn!:irt S: 

mailto:info@seaplane.com


Case 3:20-cv-06222-WHA Document 43-1 Filed 06/16/21 Page 5 of 8 

6. Airctal\ which lhe carrier proposes lo opera le in air laxi service or. for amendments. 
aircraft currently operated: 

Passenger Seals 
Aircraft Make and Model FAA Registration Number Installed• 

DeHavilland DHC-2 N5220G 6 ,.----------- -
DeHavilland DHC-2 N123JL 6 

2. ____________ 

3. ____________ 

4. ____________ 

5. ------------

(Add additional shee/s if necessary) 

• This does not include seals occupied by lhe pilot or co-pilot unless the latter is available for 
passenger use. 

7. Is the registering carrier a U.S. citizen? 

Ii] YES ONO 

lis!I§: AA air laxi 0< commuler registered under Part 298 musl be a c:.bzen 
ol lhe Uniled Slalas. 49 USC 40102[a)(15) defines a U.S. ciliZen as fa) 
an individual who is a U S. olizen: (b) a partnership of which each 
membu< is a US. cibzen; o, (c) a COfl)Or.abon o, associabon o,ganizad 
under lhe l8W5 of !he Uniled Slales or a slale, lhe OistriCI of Columbia, or 
e lerrilory or possession of lhe U,nijed Slales, of wtiich lhe president and 
al leasl l'M>-lhirds of Iha board of d,redors and olher managing olficets 
are Cibzens ol lhe Uniled Stales, wl1ich is under the actual control of 
citizens of the ~ad Stales, and in wl1ich et least 75 peroent of lhe 
voling inlemsl is O'M1ed a, oonlrolled by persons lhal ere Cillzens of lhe 
Uniled Slates. 

a. If this is an amendment, has the carrier carried 
passengers in foreign air transportation, that is, 
between any point in the United States and any point 
outside thereof, during the past 12 
months: 

□ YES Ii] NO 

9. REPORT CHANGES OR AMENDMENTS TO INFORMATION PREVIOULSL Y FILED WITHIN 30 DAYS OF THE EFFECTIVE DATE: 

a. Change in Carrier's Name and/or Address (Please specify): 

Former Name and Address: Current Name and Address: 

San Francisco Seaplane Tours, Inc. San Francisco Seaplane Tours, Inc. 
242 Redwood Hwy OBA Seaplane Adventures 
Mill Valley, CA 94941 242 Redwood Hwy 

Mill Valley, CA 94941 

b. Description or Any Other Changes or Amendments (Including additions or deletions of aircrar,, change in type of operations, registration numbers, etc.): 

1o. Certification 

I certify that the information contained in this application is complete and accurate to the best of my knowledge. The 
carrier subscribes to the IATA lntercarrier Agreement; the IATA Agreement on Measures to Implement the IATA 
lntercarrier Agreement, and the ATA Agreement on Provisions Implementing the IATA lntercarrier Agreement to be 
Included in Conditions of Carriage and Tariffs (see OST Form 4523-A), and in accordance with those Agreements agrees 
under Article 22( 1) of the Warsaw Convention or the Warsaw Convention as amended by the Hague Protocol that the 
liability limits for passenger injury or death in international transportation as defined in the Convention are waived in their 
entirety. 

May 5, 2021 
Date: _ _____________________ 

Owner - President 
TiUe: ____________________ 

Mill Valley, CA 
Place: ____________ ________ _ 

(City and State) 

Note: This registration must be signed by a responsible officer, such as the Ptesident, Vice President, Sec,eta,y or T1easu1e1; or pa,tner or owner 
of the carrier. 

TO ENSURE PROPER PROCESSING OF THIS REGISTRATION, PLEASE COMPLETE THIS FORM IN ITS ENTIRETY. 
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Approved by 0MB 
0MB No. 2105-0565 
Expires: 6/30/2019 

PAPER WORK REDUCTION ACT OF 1995 
This infonnalion Is collected to delBnnine whether air taxi operations meet the Department's criteria for an operating authorization under 

14 CFR Part 2118. We eetimate that It will take 30~ minutes to complete. The use of this fonn le mandatory. Under the Pape!WO!k Reduction 
Act of 1995, no persons are required to respond to a collection of Information unless it displays a valid 0MB Control Number. The 0MB Control Number for 
this collection is 2105-0565. Comments concerning the accuracy of this burden and suggestlons for reducing the burden should be directed to: 

U.S. Department of Transportation, Office of Aviation Analysis (X-56), 1200 New Jersey Avenue, SE, Weshington, DC, 20590. 

AIR TAXI OPERATOR REGISTRATION 
U.S. Department of AND AMENDMENTS UNDERT,-portatlon 

PART 298 OF THE REGULATIONS OF 
Office ofthe Socn,t.ry 
of Transportation THE DEPARTMENT OF TRANSPORTATION 

FOR USE BY DOT ONLY 

Where to file: Submit this fonn, In dupllcate, along with a Certificate of Insurance (OST Fonn 6410) 
evidencing required liablllty insurance coverage for the aircraft listed in Block 6 of this registration, to: 

Federal Aviation Administration (FAA) 
Air Transportation DMsion, AFS-200, Room 831 
800 Independence Avenue, S.W., Washington, D.C. 20591 

Exception: For air taxis located In lhe State of Alaska, submit this fonn and the OST Form 8410 to lhe 
Federal Aviation Administration (FAA), Alaskan Region Headquarters, AAL-231, 222 West 7111 Avenue, 
Box 14, Anchorage, Alaska 99513. 

Fees: The fee for the lnWII registration of an air taxi Is $8. There Is no filing fee for amendments to 
registrations previously filed. 

EffecUve dale af n1gfolRIJon/smendmonl5 

APR 2 3 2019 
1a. Name (snd OBA, if applicable) and Malllng Address of the Registering Carrier. 

San Francisco Seaplane Tours 
242 Redwood Hwy 
Mill Valley, CA 94941 

1b. Telephone No. .d.1,:;,.._q_~9..41.A4~ 

1c. Email: infnc@~AnlAnA r.nm 

38.. Fe<JcrO! Aviation AdmlriallaJon eeiti1Jca18 numllllr: 

02QA052Y 
311.,Add111S8 Oflocal FAA offlco: 

Oakland FSDO 
1420 Ha1bor Bay Pkwy 
Alameda, CA94502 

2a. Address of principal place of business (if different from above): 

2b. Telephone No. __________ Fax No. ____________ 

3c. FAA TOlopt,ona No.: 

i:;.1n-74R-n199 

3d. FAA Principal Opamdona lnapector: 

QAVA . IAni:tAn 

4. This filing Is the camel"s: 

□ Initial Registration 11 Amendment to reflect changes since previous filing (Complete item 9) 

If Initial registration, give proposed date ofcommencement of operations: __________ _______ 

5. Type of servloe the carrier intends to perfonn upon commencement of operations, or, for amendments, service the carrier is currently perfonning 
(check all that apply: 

11 Passenger O Seasonal D Air ambulance 0 Mail under a U.S. Postal Service contract 

□ Cargo 0 Other (Please specify).,,,. __________________ 

... For example, If the carrier perfom,s other services such as fire fighting operations for the U.S. Forest Service, It should be indicated here. 

Companies proposing or operating passenger sel'Ylces of five (6) or more round tripe per weak on at lealt one route between two or more 
polnla pureuant to published flight schedules which specify the Umoa, days of thI week, and places between which such fllgbta a,re-- ·~-=· 
performed may not conduct such operation, under Ulla regtatraUon. Instead, ,uch companies must be found "flt, willlng, and,atil • 2.00 
provide such services as• commuter air ca,-rter. See 14 CFR %98, Subpart E. ~ ~ ~ 

OST Fenn -4507 (Rev. 3-2013) 
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e. Allaaft wlllch the carrier PfOpoues to operate in elrtaxl service or, for amendments, 
aircraft cumintty opornted: 

PassengerSeats 
Alrcrofl Maki, and Model FAA Reglslrlltlon Numb8r ln$1BJ1od• 

1. DeHavilland DHC-2 _,..,N5220G 6-----------
2. DeHavilland DHC-2 ~123JL 6 -----------
3, __________ 

4. ____ ______ 

&. __________ 

(Add additions/ s/Hlets Ifnecessary) 

• Thi■ does not Include &Bats occuplttd by the pilot or co-pilot unlasa the latter Is avollable fer 
paaaenger uae. 

7. Is the registering carrier a U.S. citizen? 

YES ONO 

~ An alrtaxl orcommul8r r8Q!S!a red under Part298 muat bea cltfzan 
ollhe United Slllteo. 49 USC 40102(8)(15) delinu a U.S. citizen ae (a) 
en lndhrldual '61'a Is a U.S. d11Zan: (b) apartnm hlp of which Nclt 
memb ■ r Is a U.S. Citizen; or (c) 1 corporation or a ■sodatlon organized 
under the - of Ille Uniled - or ■ - • lhe Olotrk:t of Colurnbl■, or 
a l9!rilory or po,seu!on of 1he Unllld SUlllll, al which Iha praaldent and 
at lu st two.fhlrds of the boanl of clNK:lan; and other managing offic8II 
- cffiuna of !ha Unl1lld States, v.t,tct, le undar 11\a actual contn,t of 
C/Uzena al Iha Uniled Slales, and In whleh at leaat 75 percent cf the 
VOiing lnlareat la owned or conuoltod by pe110111 that 818 aliz- of Iha 
Unltod Sta.to,. 

8. If this Is an amendment, has the carrier carried 
passengers in foreign air transportation, that la, 
between any point In the United Slates and any point 
outside thereof, during the past 12 
months: 

□ YES ■ NO 

9. REPORT CHANGES OR AMENDMENTS TO INFORMATION PREVIOULSLY FILED WITHIN 30 DAYS OF THE EFFECTIVE DATE: 

a. Change In Calrier'a Name and/or Add1'888 (Please af)(N,ify): 

Forrrn,rNameandAddmss; Cum,nt Name and Address: 

b. Descripllon of Any Other Chan;es or Amendments (Including addltfoM or delelfoM of aircraft, change In type of opi,rallons. registration numbers, etc.): 

--NeRQ,, 

Ado ,+-•e1- rt ~ltb.fL +a l~rk{eJe 

10. Cartifialllon 

I certify that the information contained in this application is complete and accurate to the best of my knowledge. The 
carrier subscribes to the IAT A lntercarrier Agreement; the IAT A Agreement on Measures to Implement the IATA 
lntercanier Agreement, and the ATA Agreement on Provisions Implementing the IAT A lntercarrier Agreement to be 
Included in Conditions of Carriage and Tariffs (see OST Form 4523-A), and in accordance with those Agreements agrees 
under Article 22(1) of the Warsaw Convention or the Warsaw Convention as amended by the Hague Protocol that the 
liablllty limits for passenger injury or death in international transportation as defined in the Convention are waived in their 
entirety. 

oate: March 31, 2019 Name: Saul Aaron 

Place: Mill Valley, CA TIiie: President/CEO 
(Cily end State) 

Note: Thia lflglslnltion must be aignad by a rNpGnsible officer, auch aa the P/8$ldent, Vice President &lcn,tary or T1Haumr, orpartner orowner 
of the oarrfar. 

TO ENSURE PROPER PROCESSING OF THIS REGISTRATION, PLEASE COMPLETE THIS FORM IN ITS ENTIRETY. 
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BRIANM. BOYNTON 
Acting Assistant Attorney General 
JACQUELINE COLEMAN SNEAD 
Assistant Branch Director 
MICHAEL J. GAFFNEY (D.C. Bar No. 1048531) 
Trial Attorney 
United States Department of Justice 
Civil Division, Federal Programs Branch 

1100 L St. NW 
Washington, DC 20005 
Tel: (202) 514-2356 
Fax: (202) 616-8470 
Email: Michael.J.Gaffney@usdoj.gov 

STEPHANIE M. HINDS (CABN 154284) 
Acting United States Attorney 
SARA WINSLOW (DCBN 457643) 
Chief, Civil Division 
Assistant United States Attorney 

450 Golden Gate Avenue, Box 36055 
San Francisco, California 94102-3495 
Telephone: 415-436-6925 
Sara. winslow@usdoj.gov 

Attorneys for the U.S. Department of Transportation 
and Federal Aviation Administration 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

SAN FRANCISCO DIVISION 

SEAPLANE ADVENTURES, ) CASE NO. 20-6222 WHA 
) 

Plaintiff, ) FURTHER NOTICE IN RESPONSE TO 
) REQUEST FOR FEDERAL AVIATION 

V. ) ADMINISTRATION TO APPEAR AS AN 
) AMICUS CURIAE 

COUNTY OF MARIN, CALIFORNIA, ) 
) 

Defendant. ) 
) 
) 
) 

The United States, by and through undersigned counsel, hereby gives notice that it has decided to 

participate in this action to respond to the Court's request for "verification as to what types of 

certifications Seaplane Adventures, LLC holds." Seaplane Adventures v. County ofMarin, 3:20-cv-

06222 (N.D. Cal. Mar. 10, 2021), ECF 35. Specifically, the Federal Government attaches hereto the 

FURTHER NOTICE IN RESPONSE TO REQUEST FOR FAA TO APPEAR 
20-6222 WHA 

mailto:winslow@usdoj.gov
mailto:Michael.J.Gaffney@usdoj.gov
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Declaration of Lauralyn J. Remo Temprosa, Associate Director for Air Carrier Fitness in the Office of 

the Assistant Secretary for Aviation and International Affairs, Office of the Secretary of Transportation, 

and the Declaration of Dennis M. Thorpe, Manager of the Oakland Field Flight Standards District 

Office, Federal Aviation Administration. 

Because the March 16, 2020 and May 15, 2020 Orders of the County Health Officer of the 

County of Marin to Shelter in Place are no longer in effect, however, the Federal Government 

respectfully declines to address whether those orders were preempted. See Bd. ofTrustees ofGlazing 

Health & Welfare Tr. v. Chambers, 941 F.3d 1195, 1199 (9th Cir. 2019) (en bane) (holding that 

plaintiffs' preemption claim became moot after challenged law was repealed); see also Buckhannon Bd. 

& Care Home, Inc. v. W Virginia Dep 't ofHealth & Hum. Res., 532 U.S. 598, 601 (2001) (noting that 

amendment to allegedly preempted state law mooted preemption claim). 

Date: June 16, 2021 Respectfully submitted, 

BRIAN M. BOYNTON 
Acting Assistant Attorney General 

JACQUELINE COLEMAN SNEAD 
Assistant Branch Director 

MICHAEL J. GAFFNEY (D.C. Bar No. 1048531) 
Trial Attorney 
United States Department of Justice 
Civil Division, Federal Programs Branch 

STEPHANIE M. HINDS 
Acting United States Attorney 

Isl 
SARA WINSLOW 
Assistant United States Attorney 

Attorneys for the US. Department of 
Transportation and Federal Aviation 
Administration 

FURTHER NOTICE IN RESPONSE TO REQUEST FOR FAA TO APPEAR 
20-6222 WHA 
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Title 14 San Francisco Bay Conservation and Development Com.mission § 11301 

§ 11211. Submittal of an Amendment. 
(a) Within ten (10) working days of receipt by the Commission of a 

proposed amendment to the local protection program or component 
thereof, the Executive Director shall determine whether the proposed 
amendment meets the submittal requirements of Section 11210. 

(b) If the Executive Director determines that the proposed amendment 
and supporting materials meet the submittal requirements of Section 
11210, the Executive Director shall stamp all the materials "Filed 
BCDC" and the date of filing and notify the entity that submitted the pro­
posed amendment of its filing. 

( c) If the Executive Director determines that the proposed amendment 
does not satisfy the requirements of Section 11210, the Executive Direc­
tor shall transmit to the entity that proposed the amendment a written ex­
planation of why the proposed amendment and supporting materials do 
not comply with Section 11210. 

( d) The filing of a proposed amendment and supporting materials shall 
constitute submittal of the amendment pursuant to California Public Re­
sources Code Section 29410. 
NOTE: Authority cited: Section 2920l(e), Public Resources Code. Reference: 
Sections 29418 and 29419, Public Resources Code. 

HISTORY 
1. New section filed5-18-87; operative 6-17-87 (Register 87, No. 30). 

§ 11212. Processing Amendments to the Local Protection 
Program or Component Thereof. 

The Commission shall process a proposed amendment to the Suisun 
Marsh local protection program or to any component thereof in accor­
dance with Sections 11202 through 11208, except that amendments des­
ignated as minor by the Executive Director under Sections 11213 and 
11214 shall be processed only as provided in Section 11214. 
NOTE: Authority cited: Section 2920l(e), Public Resources Code. Reference: 
Sections 29418 and 24919, Public Resources Code. 

HISTORY 
1. New section filed 5-18-87; operative 6-17-87 (Register 87, No. 30). 

§ 11213. Definition of a Minor Amendment. 
A minor amendment to the Suisun Marsh local protection program or 

any component thereof is an amendment that is consistent with Califor­
nia Public Resources Code Sections 29000 through 29612 and the Suisun 
Marsh Protection Plan and that is one or more of the following: 

(a) changes in wording, maps, or diagrams of any general, specific, or 
area plan. other policy document, zoning ordinance, zoning district map, 
regulation, or standard that does not change the designated, allowable, or 
permitted use, density, or intensity of land use or sphere of influence or 
boundary of any city; or 

(b) changes in any certified management plan or policy document of 
the Suisun Resource Conservation District or the Solano County Mos­
quito Abatement District that does not change the permitted or allowable 
use of any land and does not change any water management program or 
practice. 
NOTE: Authority cited: Section 29418(c), Public Resources Code. Reference: 
Section 29418(c), Public Resources Code. 

HISTORY 
1. New section filed 5-18-87; operative 6-17-87 (Register 87, No. 30). 

§ 11214. Designation of an Amendment as Minor. 
(a) If the Executive Director intends to determine that a proposed 

amendment is minor, he or she shall notify the Commission of this intent 
by summarizing the proposed amendment and stating the intent as part 
of the administrative listing of administrative permits and consistency 
determinations that Section 10620 requires. 

(b) The Executive Director shall send the listing to or shall otherwise 
notify in writing the County of Solano, the Cities of Benicia, Fairfield, 
and Suisun City, the Solano County Local Agency Formation Commis­
sion, the Solano County Mosquito Abatement District, the Suisun Re­
source Conservation District, the California Department of Fish and 
Game, the United States Fish and Wildlife Service, and the Uuited States 

Bureau of Reclamation at least nine (9) working days before the meeting 
at which the Commission may comment on the listing. 

( c) If two (2) or more members of the Commission object to the Execu­
tive Director's proposed determination that the proposed amendment is 
minor, the determination shall not become effective and the Commission 
shall process the amendment pursuant to Section 11212. 

(d) If less than two (2) members of the Commission object to the Ex­
ecutive Director's proposed determination that the proposed amendment 
is minor, the proposed determination shall become effective and the 
amendment shall become effective on the tenth (10th) working day fol­
lowing the meeting at which the amendment was listed. 

(e) The Executive Director shall give written notice of final action on 
the proposed amendment to the entity that proposed the amendment and 
to all persons who have requested in writing that they receive such notice. 
NOTE: Authority cited: Section 29418(c), Public Resources Code. Reference: 
Section 29418(c), Public Resources Code. 

HISTORY 
1. New section filed 5-18-87; operative 6-17-87 (Register 87, No. 30). 

§ 11215. Frequency of Amendments. 
No local government, district, nor the Solano County Local Agency 

Formation Commission shall submit an amendment to the Commission 
or the Executive Director for certification more frequently than three (3) 
times during any calendar year. 
NOTE: Authority cited: Section 2920l(e), Public Resources Code. Reference: 
Section 29418, Government Code; and Section 65361, Government Code. 

HISTORY 
1. New section filed 5-18-87; operative 6-17-87 (Register 87, No. 30). 

Chapter 13. Enforcement Procedures 

Subchapter 1. General Provisions 

§ 11300. Grounds for the Issuance of Cease and Desist 
Orders. 

Any one of the following actions shall constitute grounds for the is­
suance by the Commission of a cease and desist order: (1) the undertak­
ing or threat to undertake an activity that requires a Commission permit 
without having obtained a Commission permit, (2) the violation of a term 
or condition of a Commission permit, or (3) the inclusion of inaccurate 
information in a permit application or at the public hearing on the permit 
application. 
NOTE: Authority cited: Section 66632(f), Government Code; and Section 
2920l(e), Public Resources Code. Reference: Section 66638, Government Code; 
and Section 29601, Public Resources Code. 

HISTORY 
1. Renumbering and amendment of former Section 11300 to Section 11301, and. 

new Section 11300 filed 10-11-89; operative 11-10-89 (Register 89, No.43). 
For prior history, see Register 87, No. 30. 

§ 11301. Grounds for Permit Revocation. 
Any one of the following actions shall be grounds for the complete or 

partial revocation of a Commission permit: 
(1) the violation of a term or condition of a permit, 
(2) the violation of a Commission cease and desist order or an Execu­

tive Director's cease and desist order, or 
(3) the inclusion of inaccurate information in a permit application or 

at the public hearing on a permit application. 
NOTE: Authority cited: Section 66632(f), Government Code; and Section 
29201(e), Public Resources Code. Reference: Section 6664l(d); Government 
Code; Section 29601, Public Resources Code; and Sunset Amusement Company 
v. Board of Police Commissioners (1972) 7 Cal.3d 64, 80. 

HISTORY 
1. Renumbering and amendment of former Section 11301 to Section 11303, and 

renumbering and amendment of former Section 11300 to Section 11301 filed 
10-11-89; operative 11-10-89 (Register 89, No. 43). For prior history, see 
Register 87, No. 30. 

Page531 Register 2003, No. 21; 5-23-2003 
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§ 11302 BARCLAYS CALIFORNIA CODE OF REGULATIONS Title 14 

§ 11302. Grounds for the Imposition of Administrative Civil 
Penalties. 

.Any one ofthe following actions shall constitute grounds for the impo­
sition of civil penalties by the Commission: 

(1) the undertaking of any activity that requires a Commission permit 
without having obtained the Commission permit or 

(2) the violation of any term or condition of a Commission permit. 
NOTE: Authority cited: Section 66632(f), Government Code; and Section 
29201(e), Public Resources Code. Reference: Section 66641.5, Government 
Code; and Sections 29610-29611, Public Resources Code. 

HISTORY 
1. New section filed 5-18-87; operative 6-17-87 (Register 87, No. 30). 
2. Repealer and new section filed 10-11-89; operative 11-10-89 (Register 89, 

No. 43). 

§ 11303. Referral to the Attorney General by the 
Commission or the Executive Director. 

(a) A violation of any one of the following shall be grounds for the re­
ferral ofthe violation by the Commission or the Executive Director to the 
Attorney General's Office without the Commission's having issued ei­
ther a cease and desist order or a permit revocation order: (1) the McA­
teer-Petris Act, (2) the Suisun Marsh Preservation Act, (3) the Federal 
Coastal Zone Management Act, or ( 4) a term or condition of a Commis­
sion permit. 

(b) In addition, a violation of either a Commission cease and desist or­
der or a Commission permit revocation order shall also be grounds for 
the referral of the violation by either the Commission or the Executive 
Director to the Attorney General's Office. 

(c) A referral made to the Attorney General's Office pursuant to sub­
sections (a) and (b) may include any other unresolved, alleged violation 
including those of the type enumerated in: Section 11386, 
NOTE: Authority cited: Section 66632(f), Government Code; and Section 
29201(e), Public Resources Code. Reference: Section 6664l(d), Government 
Code; and Section 29601, Public Resources Code. 

HISTORY 
1. Repealer of former Section 11303, and renumbering and amendment of former 

Section 11301 to Section 11303 filed 10-11-89; operative 11-10-89 (Register 
89, No. 43). For prior history, see Register 87, No. 30. 

2. Amendment filed 5-22-2003; operative 6-21-2003 (Register 2003, No. 21). 

Subchapter 2. Procedures for the Issuance 
of Cease and Desist Orders, Permit 

Revocation Orders, and Civil Penalty Orders 

Article 1. Definitions 

§ 1131 0. Definitions. 
The following defmitions are applicable to this chapter: 
(a) "Complaint," as used in subsection (b) of Section 66641.6 of the 

Government Code, means the document that initiates the possible impo­
sition of administrative civil penalties by the Commission. A complaint 
shall contain the information required by Government Code Section 
6664 l .6(b) and otherwise follow the format for a staff violation report as 
set out in Appendix H. 

(b) "Enforcement committee," as used in this chapter, means a com­
mittee that the Commission has established pursuant to Commission res­
olution or by appointment by the Chair without Commission objection 
to assist the Commission in carrying out its enforcement responsibilities. 

(c) "Enforcement hearing," as used in this chapter, means any public 
hearing held before a hearing officer, the enforcement committee, or the 
Commission as part of a Commission enforcement proceeding. 

(d) "Hearing Officer," means any person appointed by the Commis­
sion to receive evidence, hear arguments, make findings of fact, and rec­
omrilend to the Commission what action fr should take on an enforcement 
matter. 

(e) "Person," as used in Sections 66637 through 66642 of the Govern­
ment Code and in this chapter, means any individual, firm, association, 
organization, partnership, business trust, Corporation, company, or gov­
ernmental agency. 

(f) "Respondent," as used in this chapter, means a person to whom the 
Commission staff has issued a violation report and a statement ofdefense 
form in accordance with Section 1132l(c). 
NOTE: Authority cited: Section 66632(f), Government Code; and Section 
29201(e), Public Resources Code. Reference: Sections 66637-66642, Govern­
ment Code; and Section 29601, Public Resources Code. 

HISTORY 
1. Renumbering and amendment of former Section 11310 to Section 11710, and 

renumbering and amendment of Section 11010 to Section 11310 filed 5-18-87; 
operative 6-17-87 (Register 87, No. 30). For prior history, see Registers 86, No. 
39 and 73, No. 50. 

2. Renumbering of former subsection (a) to subsection (e), repealerof former sub­
sections (b) and (c), new subsections (a)-(d), and renumbering of former sub­
section (d) to subsection (f) filed 10-11-89; operative 11-10-89 (Register 89, 
No. 43). 

Article 2. Commission Cease and Desist 
Orders, Permit Revocation Orders, and Civil 

Penalty Orders 

§ 11320. Staff Investigation and Discovery. 
As part of any enforcement investigation, the Executive Director may 

issue subpenas and the staff may send interrogatories, conduct deposi­
tions, and inspect property at any time. 
NOTE: Authority cited: Section 66632(f), Government Code; and Section 
29201(e), Public Resources Code. Reference: Sections 11180-11181, 66637, 
66638 and 66643, Government Code; and Section 29601, Public Resources Code. 

HISTORY 
1. Repealer of former Section 11320, and renumbering and amendment of former 

Section 11331 to Section 11320filed 10-11-89; operative 11-10-89 (Register 
89, No. 43). For prior history, see Register 87, No. 30. 

§ 11321. Commencing Commission Enforcement 
Proceedings. 

(a) Ifthe.Executive Director believes that the results ofan enforcement 
investigation so warrant, the Executive Director shall commence Com­
mission enforcement proceedings by issuing at least 45 days prior to 
holding an enforcement hearing on the matter the following materials to 
the last known address of each party that the Executive Director believes 
may be legally responsible in some manner for the alleged violation: 

(1) a violation report that complies with the format set out in Appen­
dix H, 

(2) a complaint for civil penalties that complies with the format set out 
in Appendix H if the staff seeks civil penalties, and 

(3) a statement of defense form that complies with the format set out 
in Appendix I. The violation report and complaint for civil penalties can 
be combined into a single document so long as it contains all the informa­
tion required fc;>r both. 

(b) The violation report shall refer to all documents on which the staff 
relies to provide a prima facie case and give notice that the documents 
may be inspected at the Commission's office and that copies will be pro­
vided with five days prior notice and upon payment of the cost of copy­
ing. 

(c) Issuance of a violation report shall occur when the violation report 
is mailed by certified mail to all persons or entities named as a respondent 
in the violation report. Issuance ofa complaint for civil penalties shall oc­
cur when the complaint for civil penalties is mailed by certified mail to 
all persons or entities name as a respondent in the complaint. 
NOTE: Authority citeli: Section 66632(f), Government Code; and Section 
29201(e), Public Resources Code. Ref¥rence: Sections 66638 and 66641.6, Gov­
ernment Code; and Sections 29610-29611, Public Resources Code. 

HISTORY 
1. Renumbering and amendment of former Section 11330 to Section 11321 and 

Section 11322 filed 10-11~89; operative 11-10-89 (Register 89, No. 43). For 
prior history, see Register 87, No. 30. 
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§ 11322. Respondent's Required Response to the 
Violation Report. 

(a) Within thirty-five (35) days of the issuance of the violation report 
and the statement of defense form, each respondent shall submit to the 
Commission as its office an original and five copies of the completed 
statement of defense form and an original (or verified copy) and five co­
pies of all documents that the respondent wants to be made part of the re­
cord of the enforcement proceeding, including any declarations under 
penalty of perjury and any documentary evidence such as letters, photo­
graphs, and similar matters. Once submitted, all such declarations and 
documents shall be permanently retained by the Commission as part of 
the enforcement record. 

(b) If a respondent believes that cross-examination of a person relied 
on by staff in its violation report is needed to show or contest a fact al­
leged in the violation report, the respondent shall request such cross-ex­
amination in the statement of defense form. The addendum shall list the 
name of each person the respondent wants to cross examine, all docu­
ments about which the respondent wants to cross examine, a description 
of the area ofknowledge about which the respondent wants to cross-ex­
amine the person, including a specific reference to the fact or information 
respondent disputes, the information that respondent believes can be 
elicited by cross-examination, and the reasons the respondent believes 
that the information can best be provided by cross-examination rather 
than by the submittal of declarations or other written evidence. 

(c) Within 35 days of the issuance of a complaint for civil penalties and 
a statement of defense form, each respondent shall submit to the Com­
mission at its office either (1) a certified cashier's check in the amount 
of the proposed civil penalty or (2) the completed statement of defense 
form and all documents that the respondent wants to be made part of the 
record of the enforcement proceeding, including any declarations under 
penalty of perjury and any documentary evidence such as letters, photo­
graphs, and similar matters, and any request to allow cross-examination. 

(d) If the staff wants to cross-examine, the staff shall, within seven 
days ofreceiving a statement of defense form, mail to all respondents a 
list of all persons that the staff wants to cross examine, the area or areas 
ofknowledge about which the staff wants to cross-examine the witness, 
and the information that the staff hopes to elicit in cross-examination. 

(e) If the Executive Director sends a violation report and a complaint 
for civil penalties together, paying the civil penalties will not release the 
respondent from the possible issuance of a cease and desist order or per­
mit revocation order. 

(f) The Executive Director may at his or her discretion extend the 
35-day time limit imposed by paragraphs (a) and (c) of this section upon 
receipt within the 35-day time limit of a written request for such exten­
sion and a written demonstration of good cause. The extension shall be 
valid only to those specific items or matters that the Executive Director 
identifies to the requesting party as being exempt from the 35-day filing 
requirement and shall be valid only for such additional time as the Execu­
tive Director allows. 

(g) If a respondent responds to a complaint for the imposition of ad­
ministrative civil penalties by submitting a cashier's check in the appro­
priate amount to the Executive Director in a timely fashion, the Executive 
Director shall cash the check and list the violation, the amount of the pro­
posed penalty, and the fact that the respondent has agreed to pay the pen­
alty as part of the administrative permit listing within 30 days ofreceipt 
of the check. 

(h) At the next Commission meeting after receiving the listing, the 
Commission can object to the amount of a proposed administrative civil 
penalty that a respondent has paid by voting by a majority of those pres­
ent and voting. Ifthe Commission so objects, the Executive Director shall 
return the respondent's money and the respondent shall file his or her 
completed statement of defense form and supporting documents within 
35 days of the Commission's action. Thereafter, the enforcement matter 
shall proceed according to these regulations. 

NOTE: Authority cited: Section 66632(f), Government Code; and Section 
29201(e), Public Resources Code. Reference: Sections 66638 and 66641.6, Gov­
ernment Code; and Section 29610-29611, Public Resources Code. 

HISTORY 
1. Renumbering and amendment of former Section 11330(d) to Section 11322 

filed 10-11-89; operative 11-10-89 (Register 89, No.43). For prior history, see 
Register 87, No. 30. 

§ 11323. Distribution of Notice of Enforcement Hearings. 
(a) At least ten (10) days prior to the initial enforcement hearing on a 

proposed Commission cease and desist order, a proposed permit revoca­
tion order, or a proposed Commission civil penalty order, whether held 
before the enforcement committee, the Commission, or a hearing officer, 
the Executive Director shall mail by regular mail a written notice of the 
date, time, and place of the initial enforcement hearing to all respondents 
at their last known address and to all members of the public who have re­
quested in writing that they receive such notice, provided that no notice 
need be mailed to the respondent if the respondent has already received 
notice of the hearing in a cease and desist order issued by the Executive 
Director. A meeting notice mailed pursuant to California Government 
Code Section 11125 will meet this notice requirement. 

(b) After the initial enforcement hearing, notice offurther enforcement 
hearings may be given by either announcing the date, time, and place of 
the further meeting on the record at the close of the preceding enforce­
ment hearing or by mailing written notice of the date, time, and place of 
the further meeting to all respondents at least 10 days prior to the further 
enforcement hearing. 
NOTE: Authority cited: Section 66632(f), Government Code; and Section 
29201(e), Public Resources Code. Reference: Sections 66638, 66641.5, and 
66641.6, Government Code; and Section 29601, Public Resources Code. 

HISTORY 
I. Renumbering and amendment of Former Section 11337 to Section 11323 filed 

10-11-89; operative 11-10-89 (Register 89, No. 43). For prior history, see 
Register 87, No. 30. 

§ 11324. Distribution of the Violation Report, Statement of 
Defense Form(s), and Recommended 
Enforcement Decision. 

At least ten (10) days prior to the enforcement hearing, the Executive 
Director shall mail by regular mail the following materials to each re­
spondent, and to the committee members if the enforcement hearing will 
be held before the enforcement committee, to the hearing officer if the 
enforcement hearing will be held before a hearing officer, or to the Com­
mission if the enforcement hearing will be held before the Commission: 
(1) the violation report, (2) each completed statement of defense form 
and the enclosed exhibits, with a notation that indicates if any ofthe state­
ments have been filed in an untimely fashion, and (3) a recommended en­
forcement decision that complies with Section 11326. 
NOTE: Authority cited: Section 66632(f), Government Code, and Section 
29201(e), Public Resources Code. Reference: Se~tions 66637-66638 and 
66641.6, Government Code; and Section 29601, Public Resources Code. 

HISTORY 
1. Renumberino- and amendment of former Section 11336 to Section 11324 filed 

10-11-89; operative 11-10-89 (Register 89, No. 43). For prior history, see 
Register 87, No. 30. 

§ 11325. Ex Parte Contacts. 
NOTE: Authority cited: section 66632(f), Government Code; and Section 
2920l(e), Public Resources Code. Reference: Se~tions 66637-66638 and 
66641.6, Government Code; and Section 29601, Public Resources Code. 

HISTORY 
1. Renumbering and amendment of former Section 11333 to Section 11325 filed 

10-11-89; operative 11-10-89 (Register 89, No. 43). For prior history, see 
Register 87, No. 30. 

2. Repealer filed 12-27-2004; operative 1-26-2005 (Register 2004, No. 53). 

§ 11326. Contents of an Executive Director's 
Recommended Enforcement Decision. 

(a) The Executive Director shall prepare a recommended enforcement 
decision on a proposed Commission cease and desist order, a proposed 
permit revocation order, or a proposed civil penalty order. 
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(b) The Executive Director's recommended enforcement decision 
shall be in writing and shall include: 

(1) a brief summaty of (A) any background to the alleged violation, (B) 
the essential allegations ma,de by staff in its violation report (C) a list of 
all essential allegations either admitted or not contested by respon­
dent(s), (D) all defenses and mitigating factors raised by the respon­
dent(s), and (E) any rebuttal evidence raised by the staff to matters raised 
in the statement of clefense form with references to supporting docu­
ments; 

(2) a summary and analysis of all unresolved issues; 
(3) a statement of whether the Executive Director has issued a cease 

and desist order and its expiration date; and 
(4) a recommendation on what action the Commission should take; 

and 
(5) the proposed text of any cease and desist order, permit revocation 

order, or civil penalty order that the Executive Director recommends that 
the Commission issue. 
NOTE: Authority cited: Section 66632(f), Government Code; and Section 
29201(e), Public Resources Code. Reference: Sections 66638, 66642 and 
66641.6, Government Code; and Section 29601, Public Resources Code. 

HISTORY 
1. Renumbering and amendment of former Section 11335 to Section 11326 filed 

10-11-89; operative 11-l!l-89 (Register 89, No. 43). For prior history, see 
Register 87, No. 30. • • 

§ 11327. Enforcement Hearing Procedure. 
Enforcement hearings shall proceed in the following· manner: 
(a) the Chair shall announce the matter, ask all respondents or their at­

torneys present to identify themselves for the record, indicate what mat­
ters are already part of the record, _and announce any imposition of time 
limits for presentations to be made by the staff, the respondent(s), and the 
public at the hearing; 

(b) the Chair may impose time limits based on the circumstances ofthe 
alleged vioiation(s), the _nurnber of other items contained on the meeting 
agenda, the number ofpersons who intend to speak, .and such other fac-
tors as the Chair believes relevant; • 

(c) the staff shall summarize the violation report and recommended en­
forcement decision with particular attention to limiting its presentation 
to issues of controversy; 

(d) each respondent shall summarize its position(s) on the matter(s) 
relevant to the alleged violation or proposed order with particular atten­
tion to those issue(s) where an actual controversy exists between the staff 
and the reported party(s); 

(e) other speakers may speak concerning the matter; 
(f) presentations made by the staff, a respondent, and other speakers 

shall be limited to responding to (1) evidence already made part of the 
enforcement record and (2) the policy implications of such evidence; the 
committee and the Commission shall not allow oral testimony unless the 
committee and Commission believes that such testimony iS essential to 
resolve any factual iss_ues that remain unresolved after reviewing the ex­
isting written record and whose resolution is essential to determining 
whether a violation has occurred or to determining what remedy is appro­
priate. If the committee or Commission allows oral testimony, such testi­
mony shall be taken under oath, and all representatives of the staff and 
all respondents shall be given a right to cross-examine all witnesses who 
are allowed to testify and a right to have rebuttal witnesses similarly testi­
fy; 

(g) cross~examination ofany witness whose declaration under penalty 
of perjury has become part of the enforcement record shall be permitted 
only if the party who wishes to cross--:examine has identified in writing 

pursuant either to Section 11322(a) or Section 11322(1:) the person to be 
cross-examined, the area or areas of information into which the cross­
examination will delve, and the information sought fo be uncovered. 

(h) Committee members, a hearing officer, and Commissioners may 
ask questions at any time during the hearing or deliberations. 

(i) the enforcement committee, hearing officer, or Commission shall 
close the public hearing after the staff, all respondents, and the public 
have completed their presentations and committee members, the hearing 
officer, or Commissioners have completed their questioning; 

(j) the enforcement committee or Commission shall deliberate and 
vote on an enforcement matter; and 

(k) if a hearing officer has been appointed for an enforcement matter, 
the hearing officer shall render a written decision that follows the format 
of an Executive Director's recommended enforcement decision within 
14 days of the, closing of the enforcement hearing. 
NOTE: Authority cited: section 66632(f), Government Code; and Section 
2920l(e), Public Resources Code. Reference: Sections 66637-66638 and 
66641.6, Government Code; and Section 29601, Public Resources Code. 

HISTORY 
1. Renumbering and amendment of former Section 11328 to Section 11327 filed 

lll-11~89; operative ll-l!l-89 (Register 89, No, 43). For prior history, see 
Register 87, No. 30. 

§ 11328. • Acceptance of Late Evidence. 
- The introduction of surprise testimony and exhibits at enfor\::em'.ent 
hearings shall be discouraged. Ail documents arid declarations under 
penalty ofperjury shall be submitted with the completed statement ofde­
fense form except to the extent the Executive Director has extended the 
time for such submittal pursuant to Section 11322(d) or the Commis_sion 
admits the evidence into the record pursuant to Section 11327 (f) and this 
section. To this end, the Commission, any hearing officer, and the en­
forcement committee shall not accept into the record or consider any 
statement of defense form or any written evidence not r!led in a timely 
manner unless the Commission, hearing officer, or enforcement commit­
tee finds that (1) the person seeking to introduce the evidence made all 
reasonable efforts to obtain and submit the evidence in a timely manner 
and would be substantially harmed if the evidence were not admitted and 
(2) no other party would suffer substantial prejudice by its admission. 
NOTE: Authority cited: Section 66632(f), Government Code; and Section 
2920l(e), Public Resources Code. Reference: Section 66638 and 66641.6, Gov­
ernment Code; and Section 29601, Public Resources Code; 

HISTORY 
1. New section filed l!l-11-89; operative ll-lQ-89 (Register 89, No. 43). 

§ 11329. Admissibility of Evidence. 
(a) Any relevant evidence shall be admitted if it is the sort of evidence 

on which responsible persons are accustomed to rely in the conduct of 
serious affairs, regardless ofthe existence ofany common law or statuto­
ry rule that might make improper the admission of such evidence over 
objection in civil actions. 

(b) Hearsay evidence may be used for the purpose of supplementing 
or explaining other evidence but shall not be sufficient in itself to support 
a finding unless it would be admissible over objection in acivil action or 
unless it is in the form of a declaration under penalty ofperjury or in the 
form of another document referred to in a violation report or complaint 
for the imposition ofci vii penalties and the declarant or author of th~ ·oth­
er document is subject to cross-examination as provided in Sections 
11321, 11322, and 11327. 

(c) The rules of privilege shall be effective to the extent that they are 
otherwise required by statute to be recognized at the hearing, and irrele­
vant or unduly repetitious evidence shall be excluded. 
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(d) The Chair, the enforcement committee chair, or the hearing officer 
if one has been appointed shall have the final authority to determine 
whether any evidence whose admissibility is challenged by objection 
shall be admitted into evidence and become part of the record. 

(e) In determining whether to admit testimony or exhibits into the re­
cord over objection, the Chair, the enforcement committee chair, or the 
hearing officer if one has been appointed shall consult with the Deputy 
Attorney General in attendance at the hearing. 
NOTE: Authority cited: section 66632(£), Government Code; and Section 
29201(e), Public Resources Code. Reference: Sections 66638, 66641.5 and 
66641.6, Government Code; and Section 29601, Public Resources Code. 

HISTORY 
1. Renumbering and amendment of former section 11339 to section 11329 filed 

10-11-89; operative 11-10-89 (Register 89, No. 43). For prior history, see 
Register 87, No. 30. 

2. Amendment of portions of subsection (a) to create new subsections (b) and (c) 
and relettering of former subsections (b) and (c) filed 9-3-92; operative 
10-5-92 (Register 92, No. 36). 

§ 11330. Adoption of an Enforcement Committee or a 
Hearing Officer Recommended Enforcement 
Decision. 

After the enforcement committee or a hearing officer has closed the 
enforcement hearing and completed its deliberations, it shall adopt a rec­
ommended enforcement decision, which shall include all of the follow­
ing: 

(a) all of the matters required by Section 11326; and 
(b) any further written report on or explanation ofthe enforcement pro­

ceedings as the enforcement committee or hearing officer believes is ap­
propriate. 

The enforcement committee or a hearing officer can adopt with or 
without change the staff recommended enforcement decision. 
NOTE: Authority cited: Section 66632(£), Government Code; and Section 
29201(e), Public Resources Code. Reference: Sections 66638 and 
66641.5-66641.6, Government Code; and Section29601, Public Resources Code. 

HISTORY 
1. Renumbering and amendment of former Section 11330 to Section 11321 and 

11322, and new Section 11330 filed 10-11-89; operative 11-10-89 (Register 
89, No. 43). For prior history, see Register 87, No. 30. 

§ 11331. Referral of the Recommended Enforcement 
Decision to the Commission. 

At least ten (10) days prior to the Commission's consideration of a rec­
ommended enforcement decision referred to it either directly by the Ex­
ecutive Director, by the enforcement committee, or by a hearing officer, 
the staff shall mail the recommended enforcement decision to all respon­
dents and to all Commissioners. 
NOTE: Authority cited: Section 66632(£), Government Code; and Section 
29201(e), Public Resources Code. Reference: Sections 66638 and 
66641.5-66641.6, Government Code; and Section29601, Public Resources Code. 

HISTORY 
1. Renumbering and amendment of former Section 11331 to Section 11320, and 

new Section 11331 filed 10-11-89; operative 11-10-89 (Register 89, No. 43). 
For prior history, see Register 87, No. 30. 

§ 11332. Commission Action on Recommended 
Enforcement Decision. 

(a) When the Commission acts on a recommended enforcement deci­
sion, the Commission shall allow representatives of the staff, each re­
spondent, and members of the public an opportunity to present their re­
spective arguments on the recommendation, subject to such reasonable 
time limits as the Chair may impose and subject to a prohibition against 
the introduction of any new evidence unless the Commission proceeds 
either to remand the matter to the enforcement committee or hearing offi­
cer or hold a de novo evidentiary hearing. 

(b) Thereafter, the Commission shall do one of the following: 
(1) adopt the recommended enforcement decision without any change 

in any proposed cease and desist order, permit revocation order, or civil 
penalty order; 

(2) either (A) dismiss the entire matter by voting not to issue any pro­
posed cease and desist order, proposed permit revocation order, or pro­
posed civil penalty order or (B) adopt the recommended enforcement de­
cision with regard to one or more of a proposed cease and desist order, 
a proposed permit revocation order, and a proposed civil penalty order 
and dismiss the other proposed order(s) recommended in the recom­
mended enforcement decision by voting not to issue them; 

(3) remand the matter to the enforcement committee, hearing officer, 
or the staff for further action as the Commission directs; or 

(4) reject the recommended enforcement decision and decide to con­
sider the entire matter de novo. In this event, the Commission shall con­
tinue the public hearing to the next available Commission meeting, when 
it shall proceed in accordance with the same procedural requirements as 
the Commission must follow under these regulations pursuant to Section 
11327. As part of this de novo proceeding, the Commission can accept 
additional evidence only in compliance with Section 11327 or if the 
Commission provides the staff, all respondents, and the public a reason­
able opportunity to review and respond to the additional evidence prior 
to the Commission's de novo review. 
NOTE: Authority cited: Section 66632(£), Government Code; and Section 
2920l(e), Public Resources Code. Reference: Sections 66638 and 
66641.5-66641.6, Government Code; and Section29601, Public Resources Code. 

HISTORY 
1. New section filed 5-18-87; operative 6-17-87 (Register 87, No. 30). 
2. Repealer and new section filed 10-11-89; operative 11-10-89 (Register 89, 

No. 43). 

§ 11333. Commission Hearing Procedures on Direct 
Referral of an Enforcement Matter by the 
Executive Director. 

When the Executive Director refers an enforcement matter directly to 
the Commission rather than to the enforcement committee, the Commis­
sion shall follow the procedures set out in Sections 11327 through 11329 
and in Section 11334. 
NOTE: Authority cited: Section 66632(£), Government Code; and Section 
29201(e), Public Resources Code. Reference: Sections 66638 and 
66641.5-66641.6, Government Code; and Section 29601, Public Resources Code. 

HISTORY 
1. Renumbering and amendment of former Section 11333 to Section 11325, and 

new Section 11333 filed 10-11-89; operative 11-10-89 (Register 89, No. 30). 
For prior history, see Register 87, No. 30. 

§ 11334. Voting on a Proposed Commission Cease and 
Desist Order, a Proposed Commission Permit 
Revocation Order, or a Proposed Commission 
Civil Penalty Order. 

(a) The Commission shall vote on a recommended enforcement deci­
sion, a proposed Commission cease and desist order, a proposed permit 
revocation order, or a proposed civil penalty order by roll call in alphabet­
ical order except that the Chair shall vote last; 

(b) Any member may change his or her vote at any time before the 
Chair announces the final tally; and 

(c) The decision ofwhether or not to issue an order shall be by majority 
vote of those present and voting. 
NOTE: Authority cited: Section 66632(£), Government Code; and Section 
29201(e), Public Resources Code. Reference: Sections 66638 and 
66641.5-66641.6, Government Code; and Section29601, Public Resources Code. 

HISTORY 
1. Repealer of former Section 11334, and renumbering and amendment of former 

Section 11341 to Section 11334filed 10-11-89; operative 11-10-89 (Register 
89, No. 43). For prior history, see Register 87, No. 30. 

§ 11335. Staff Report and Recommendation. 
NOTE: Authority cited: Section 66632(£), Government Code; and Section 
2920l(e), Public Resources Code. Reference: Sections 66637-66642, Govern­
ment Code; and Section 29601, Public Resources Code. 

HISTORY 
1. Renumbering and amendment of former Section 11335 to Section 11326 filed 

10-11-89; operative 11-10-89 (Register 89, No. 43). For prior history, see 
Register 87, No. 30. 
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§ 11336. Distribution of Staff Report and 
Recommendation. 

NOTE: Authority cited: Section 66632(f), Government Code; and Section 
29201(e), Public Resources Code. Reference: Sections 66637-66642, Govern­
ment Code; and Section 29601, Public Resources Code. 

HISTORY 
1. Renumbering and amendment of former Section 11336 to Section 11324 filed 

10-11-89; operativell-10-89 (Register 89, No. 43). Forpriot history, see Reg­
ister 87, No. 30. 

§ 11337. Notice of Public Hearing. 
NOTE: Authority cited: Section 66632(f), Government Code; and Section 
29201(e), Public Resources Code. Reference: Sections 66637-66642, Govern­
ment Code; and Section 29601, Public Resources Code. 

HISTORY 
1. Renumbering and amendment of former Section 11337 to Section 11323 filed 

10-11-89; operative 11-10-89 (Register 89, No. 43). For prior history, see 
Register 87, No. 30. 

§ 11338. Public Hearing Procedure. 
NOTE: Authority cited: Section 66632(f), Government Code; and Section 
29201(e), Public Resources Code. Reference: Sections 66637-66642, Govern­
ment Code; and Section 29601, Public Resources Code. 

HISTORY 
1. Renumbering and amendment of former Section 11338 to Section 11327 filed 

10-11-89; operative 11-10-89 (Register 89, No. 43). For prior history, see 
Register 87, No. 30. 

§ 11339. Admissibility of Evidence. 
NOTE: Authority cited: Section 66632(f), Government Code; and Section 
2920l(e), Public Resources Code. Reference: Sections 11513 and 66637-66642, 
Government Code; and Section 29601, Public Resources Code. 

HISTORY 
1. Renumbering and amendment of former Section 11339 to Section 11329 filed 

10-11-89; operative 11-10-89 (Register 89, No. 43). For prior history, see 
Register 87, No. 30. 

§ 11340. Contents of Cease and Desist Orders. 
(a) Cease and desist orders shall be signed by the Executive Director 

and shall contain the following: 
(1) a statement of whether the Executive Director is issuing the order 

pursuant to Section 66637 of the Government Code or the Commission 
is issuing the order pursuant to Section 66638 of the Government Code; 

(2) the names of the person or persons who have undertaken or who 
are threatening to undertake the activity that is the subject of the order; 

(3) identification ofthe property where the activity has been undertak-
en or may be undertaken; 

(4) a description of the activity; 
(5) the effective date of the order; 
(6) the expiration date, if any, of the order; 
(7) any terms, conditions, or other provisions necessary to bring the 

activity into compliance with the provisions of the McAteer-Petris Act, 
the Suisun Marsh Preservation Act, or a permit; 

(8) written findings that (1) explain the decision to issue the order and 
(2) provide the factual and legal basis for the issuance of the order; 

(9) in the case of an order issued by the Executive Director, notice of 
the date and place ofany public hearing to be held on any cease and desist 
order proposed to be issued by the Commissiortrelating to the same activ­
ity if the Executive Director has scheduled orte; 

(10) notice that a respondent may file with the superior court a petition 
for writ of mandate for review of the order pursuant to Section 1094.5 of 
the Code ofCi vii Procedure within thirty (30) days after service ofa copy 
of the order; and • 

(11) such other provisions that the Commission has approved, includ­
ing provisions relating to: 

(A) a disclaimer of any effect of the order upon any duties, rights, or 
obligations under private agreements or under regulations ofother public 
bodies; 

(B) the obligation to conform strictly to the order and the conse­
quences of the failure to do so; and 

(C) the fact that the order does not constitute a recognition ofproperty 
rights. 

(b) A cease and desist order can be combined with a permit revocation 
order or a civil penalty order so long as the combined order contains all 
the information required under these regulations for both such orders. 
NOTE: Authority cited: Section 66632(f), Government Code; and Section 
29201(e), Public Resources Code. Reference: Sections 66638 and 
66641.5-66641.6, Government Code; and Section 29601, Public Resources Code. 

HISTORY 
i: Repealer of former Section 11340, and renumbering and amendment offormer 

Section 11343 to Section 11340filed 10-11-89; operative 11-10-89 (Register 
89, No. 43). For prior history, see Register 87; No. 30. 

§ 11341. Modifications of Cease and Desist Orders Issued 
by the Executive Director. 

The Executive Director may modify a cease and desist order that he 
or she has issued, but he or she shall not do so in a manner that extends 
the 90-day expiration period provided for in Section 66637 of the Gov­
ernment Code unless a respondent stipulates in writing to the extension. 
The Executive Director may, however, issue consecutive cease and de­
sist orders for a persisting violation or a persisting threatened violation. 
NOTE: Authority cited: Section 66632(f), Government Code; and Section 
2920l(e), Public Resources Code. Reference: Sections 66638 and 
66641.5..:.66641.6, Government Code; and Section 296bl, Public Resources Code. 

HISTORY 
1. Renumbering and amendment of former Section 11341 to Section 11334, and 

renumbering and amendment offormer Section 11344(a) to Section 11341 filed 
10-n-89; operative 11-10-8.9 (Register 89, No. 43)]or prior history, see 
Register 87, No. 30. 

§ 11342. Modification of Cease and Desist Orders Issued 
by the Commission. • 

The Executive Director may modify a ceas~ and desist order issued by 
the Commission if the modification would not be a material alteration of 
the order. 
NOTE: Authority cited: Section 66632(f), Government Code; and Section 
29201(e), Public Resources Code. Reference: Sections 66638 and 
66641.5-66641.6, Government Code; and Section 29601, Public Resources Code. 

HISTORY 
1. Renumbering and amendment of former Section 11342 to Section 11370, and 

renumbering and amendment offormer Section 11344(b) to Section 11342 filed 
10-11-89; operative 11-10-89 (Register 89. No. 43). For prior history, see 
Register 87, No. 30. 

§ 11343. Appeal from the Modification of a Commission 
Cease and Desist Order. 

(a) A person who has been personally served with a Commission cease 
and desist order or to whom the Commission has mailed by certified mail 
a cease and desist order and to whom the order is directed may appeal to 
the Commission any modification ofthe order by the Executive Director. 

(b) If the appeal is complete and filed within ten days of the personal 
service or mailing by certified mail of the modification to the order, the 
appeal shall stay the effect of the modification, but the previously effec­
tive order shall remain in effect. 

(c) Appeals to modifications of a cease and desist order by the Execu­
tive Director cannot be filed more than ten days after the personal service 
or mailing by certified mail of the modification. 
NOTE: Authority cited: Section 66632(f), Government Code; and Section 
29201(e), Public Resources Code. Reference: Sections 66638 and 
66641.5-66641.6, Government Code; and Section 29601, Public Resources Code. 

HISTORY 
1. Renumbering and amendment of former Section 11343 to Section 11340, and 

renumbering and amendment offormer Section U344(c)to Section 11343 filed 
10-11-89; operative ll-i0-89 (Register 89, No. 43), For prior history, see 
Register 87, No. 30. • 

§ 11344. Amendments to Cease and Desist Orders. 
NOTE: Authority cited: Section 66632(f), Government Code; and Section 
2920l(e), Public Resources Code. Reference: Sections 66637-66642, Govern­
ment Code; Section 29601, Public Resources Code; and Bel Mar Estates v. Cali­
fornia Coastal Commission (1981) Cal. App. 3d 936,940. 

HISTORY 
1. Renumbering and amendment of former Section H344 to Sections 11341, 

11342, and 11343 filed 10-11~89; operative 11-10-89 (Register 89, No. 43). 
For prior history, see Register 87, No. 30. 
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§ 11350. Contents of Permit Revocation Orders. 
(a) Commission permit revocation orders shall be signed by the Ex­

ecutive Director and shall contain the following: 
(1) the names ofthe person or persons who have violated a term or con­

dition of a Commission permit or a Commission cease and desist order 
or who have misstated any information on a permit application or at a 
public hearing; 

(2) an identification of the term or condition of a permit or a cease and 
desist order that was violated, the information that was misstated on the 
permit application; 

(3) the effective date of the order; 
(4) the work and uses that are no longer authorized and the date by 

which any corrective actions or termination of uses must occur; 
(5) any terms, conditions, or other provisions that the Commission 

may determine that, if complied with, could avoid revocation of the per­
mit; 

(6) written findings that (A) explain the decision to issue the permit re­
vocation order and (B) provide the factual and legal basis for the issuance 
of the order; 

(7) notice that an aggrieved party can file with the superior court a peti­
tion for a writ of mandate for review of the order pursuant to Section 
1094.5 of the Code of Civil Procedure. 

(b) A permit revocation order can be combined with a cease and desist 
order and a civil penalty order so long as the combined order contains all 
the information required by these regulations for both types of orders. 
NOTE: Authority cited: Section 66632(£), Government Code; and Section 
29201(e), Public Resources Code. Reference: Sections 66638 and 66641, Govern­
ment Code; and Section 29601, Public Resources Code. 

HISTORY 
1. New section filed 5-18-87; operative 6-17-87 (Register 87, No. 30). 
2. Amendment filed 10-11-89; operative 11-10-89 (Register 89, No. 43). 

§ 11351. Modification of Permit Revocation Orders. 
The Executive Director may modify a permit revocation order if the 

modification would not materially change the order. 
NOTE: Authority cited: Section 66632(£), Government Code; and Section 
29201(e), Public Resources Code. Reference: Section 6664l(d), Government 
Code; and Section 29600, Public Resources Code. 

HISTORY 
1. New section filed 10-11-89; operative 11-10-89 (Register 89, No. 43). 

§ 11352. Appeal from Modification of a Permit Revocation 
Order. 

(a) A person to whom the Commission has issued a permit revocation 
order may appeal to the Commission any modification ofthe order by the 
Executive Director by filing within ten (10) days ofthe date ofthe person­
al service or mailing by certified mail of the modification a written state­
ment that the party is appealing the modification and the reasons for the 
appeal. 

(b) If the appeal is complete and filed within ten days of the personal 
service or mailing by certified mail of the modification to the order, the 
appeal shall stay the effect of the modification, but the previously effec­
tive order shall remain in effect. 

(c) Appeals to modifications of a permit revocation order by the Ex­
ecutive Director cannot be filed more than ten days after the personal ser­
vice or mailing by certified mail of the modification. 
NOTE: Authority cited: section 66632(£), Government Code; and Section 
29201(e), Public Resources Code. Reference: Section 6664l(d), Government 
Code; and Section 29600, Public Resources Code. 

HISTORY 
1. New section filed 10-11-89; operative 11-10-89 (Register 89, No. 43). 

§ 11360. Preparation and Execution of Commission Cease 
and Desist Orders and Permit Revocation 
Orders. 

The Executive Director shall prepare and sign a cease and desist order 
or a permit revocation order authorized by the Commission no later than 
the fifth (5th) working day following approval. 

NOTE: Authority cited: Section 66632(£), Government Code; and Section 
29201(e), Public Resources Code. Reference: Sections 66637-66642, Govern­
ment Code; and Section 29601, Public Resources Code. 

HISTORY 
1. Renumbering and amendment of Section 11051 to Section 11360 filed 

5-18-87; operative 6-17-87 (Register 87, No. 30). For prior history, see Regis­
ter 73, No. 50. 

§ 11361. Issuance. 
"Issuance" of a cease and desist order, a permit revocation order, a civ­

il penalty order, or of any modification of such orders, is complete when 
the Executive Director executes the original copies of the order or modi­
fication and they are stamped "Issued BCDC" with the date. 
NOTE: Authority cited: Section 66632(£), Government Code; and Section 
2920l(e), Public Resources Code. Reference: Sections 66637-66638 and 
66641.6, Government Code; and Sections 29600 and 29601, Public Resources 
Code. 

HISTORY 
1. Renumbering and amendment of Section 11050 to Section 11361 filed 

5-18-87; operative 6-17-87 (Register 87, No. 30). For prior history, see Regis­
ter 73, No. 50. 

2. Amendment filed 10-11-89; operative 11-10-89 (Register 89, No. 43). 

§ 11362. Service of Copies. 
(a) Persons to Whom the Order or Modification is Issued. The Execu­

tive Director shall cause to be personally served or mailed by certified 
mail an original copy of a cease and desist order, a permit revocation or­
der, and of any modifications to each person to whom the order is being 
issued no later than the second working day following the date of is­
suance. The Executive Director shall cause to be personally served or 
mail by registered mail a civil penalty order or modification to such order 
to each person to w horn the order is being issued no later than the second 
working day following the date of issuance. 

(b) Other Interested Persons. The Executive Director shall personally 
serve on or shall mail by regular mail a copy of a cease and desist order 
or a permit revocation order authorized by the Commission and of any 
modification to each person who appeared at the hearing and submitted 
a written request for a copy as soon as possible after the Commission au­
thorized the order or modification. (For civil penalty orders, see subdivi­
sion (d) of Government Code Section 66641.6.) 
NOTE: Authority cited: Section 66632(£), Government Code; and Section 
2920l(e), Public Resources Code. Reference: Sections 66637-66638 and 
66641.6, Government Code; and Sections 29600 and 29601, Public Resources 
Code. 

HISTORY 
1. Renumbering and amendment of Section 11052 to Section 11362 filed 

5-18-87; operative 6-17-87 (Register 87, No. 30). For prior history, see Regis­
ter 73, No. 50. 

2. Amendment filed 10-11-89; operative 11-10-89 (Register 89, No. 43). 

§ 11370. Enforcement Record. 
The record of an enforcement proceeding shall consist of 
(a) the violation report, including all documents referred to in the re-

port; 
(b) any complaint for civil penalties; 
(c) all timely filed statement of defense form(s); 
(d) all untimely filed statement ofdefense forms that have nevertheless 

been admitted into evidence; 
(e) the staff recommended enforcement decision, including all docu­

ments referred to in the recommendation, 
(f) minutes of all enforcement committee and Commission enforce­

ment hearings and deliberations, provided, that if eyewitness or expert 
testimony is allowed at the enforcement hearing, a verbatim transcript of 
such testimony shall also be included; 

(g) all evidence submitted but rejected because it was not filed in a 
timely manner or violated Section 11328, with a notation that it was re­
jected and is included in the record only so that a reviewing court will 
know what evidence was rejected; 

(h) any enforcement committee's or hearing officer's recommended 
enforcement decision, 

(i) any order that the Commission issues, 
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(j) all other materials maintained in the Commission's file for the en­
forcement matter, 

(k) such other permit or other Commission files as have explicitly been 
made a part of the record, 

(l) the McAteer-Petris Act, 
(m) the San Francisco Bay Plan, 
(n) the Suisun Marsh Preservation Act, 
(o) the Suisun Marsh Protection Plan, 
(p) the Suisun Marsh Local Protection Program, and 
(q) the Commission's regulations. 

NOTE: Authority cited: Section 66632(f), Government Code; and Section 
29210(e), Public Resources Code. Reference: Sections 66639-66640 and 
66641.7, Government Code; and Sections 29600 and 29601, Public Resources 
Code. 

HISTORY 
1. Renumbering and amendment of former Section 11342 to Section 11370 filed 

10-11-89; operative 11-10-89 (Register 89, No. 43). 

§ 11380. Contents of Complaint for Administrative 
Imposition of Civil Penalties. 

The complaint shall follow the same format as required for a Violation 
Report in Appendix H to these regulations. 
NOTE: Authority cited: Section 66632(f), Government Code. Reference: Section 
66641.6, Government Code. 

HISTORY 
1. New section filed 10-11-89; operative 11-10-89 (Register 89, No. 43). 

§ 11381. Commission Hearing on Complaint for 
Administrative Imposition of Civil Penalties. 

(a) The Commission shall comply with the requirements of Cal, Govt. 
Code Section 66641.6(b) by either (1) hearing the matteritself within 60 
days of the service of the complaint or (2) by having the enforcement 
committee hold a hearing within 60 days of the service pf the complaint. 

(b) The Executive Director shall determine whether to refer a com­
plaint for the administrative imposition of civil pe11alties to the Commis­
sion or to the enforcement committee. 

(c) Whe11 the Executive Director determines whether to refer a com­
plaint for civil penalties to the Commission or to the enforcement com­
mittee, he or she shall con.sider the following factors: 

(1) the time that it would take the Commission or enforcement com­
mittee to complete consideration of the complaint, 

(2) the relative workloads of the Commission and the enforcement 
committee at the time, 

(3) whether the complaint involves any policy issues that should be de­
termined by the Commission initially, 

(4) whether the Commission or the enforcement committee has al­
ready heard any enforcement matter that is related to the complaint, and 

(5) any request by the Commission that it hear the matter directly. 
NOTE: Authority cited: Section 66632(f), Government Code. Reference: Section 
66641.6, Government Code. 

HISTORY 
1. New section filed 10-11-89; operative 11-10-89 (Register 89, No. 43). 

§ 11382. Further Procedures for Commission Review of 
Complaints for the Issuance of Civil Penalty 
Orders. 

The Commission shall follow the procedures established by Sections 
11310 and 11321 through 11334 and Sections 11361 through 11370 of 
these regulations when it considers recommended enforcement decisions 
from either the staff or the enforcement committee or a hearing officer 
relative to the possible administrative imposition of civil penalties. 
NOTE: Authority cited: Section 66632(f), Government Code. Reference: Sections 
66641.6 and 66641.9, Government Code. 

HISTORY 
1. New section filed 10-11-89; operative 11-10-89 (Register 89, No. 43). 

§ 11383. Contents of a Commission Civil Penalty Order. 
(a) A Commission civil penalty order shall be signedby the Executive 

Director and shall contain the following: 
(1) the name(s) of the person(s) required to pay the civil penalty; 

(2) the amount of the civil penalty; 
(3) the date by which the civil penalty must be paid; 
(4) written findings that (1) explain the decision to issue the civil pen­

alty order and (2) provide the factual and legal basis for the issuance of 
the order, and 

(5) notice that a person to whom the Commission issues a civil penalty 
order may file with the superior court a petition for writ of mandate for 
review ofthe order pursuant to Section 1094.5 ofthe Code of Civil Proce­
dure within thirty (30) days after service of a copy of the order. 

(b) A civil penalty order can be combined with a cease and desist order 
or a permit revocation order so long as the information required under 
these regulations for both is contained in the combined order. 
NOTE: Authority cited: Section 66632(f), Government Code. Reference: Sections 
66641.6 and 66641.9, Government Code. 

HISTORY 
1. New section filed 10-11-89; operative 11-10-89 (Register 89, No. 43). 

§ 11384. Modification of a Commission Civil Penalty Ord~r. 
The Executive Director may modify a civil penalty orderif the modifi­

cation would not alter the amount of the penalty or otherwise materially 
change the order. 
NOTE: Authority cited: Section 66632(f), Government Code. Reference: Sections 
66641.5, 66641.6 and 66641.9, Government Code. 

HISTORY 
1. New section filed 10-11-89; operative 11-10-89 (Register 89, No. 43). 

§ 11385. Appeal from Modification of a Permit Revocation 
Order. 

(a) A person to whom the Commission has issued a civil penalty order 
may appeal to the Commission any modification of the order by the Ex­
ecutive Director by filing Within ten (10) days ofthe date ofpersonal ser­
vice or mailing by registered mail ofthe modification a written statement 
that the party is appealing the modification and the reasons for the appeal. 

(b) If the appeal is complete and filed within ten days of the personal 
service or mailing by registered mail ofthe modification to the order, the 
appeal shall stay the effect of the modification, but the previously effec­
tive order shall remain in effect. 

(c) Appeals to modifications of a civil penalty order by the Executive 
Director cannot be filed more than ten days afterthe personal service or 
mailing by registered mail of the modification. 
NOTE: Authority cited: Section 66632(f), Government Code; and Section 
29201(e), Public Resources Code. Reference: Sections 66641.5, 66641.6 and 
66641.9, Government Code. 

HISTORY 
1. New section filed 10--11-89; operative 11-10-89 (Register 89, No. 43). 

§ 11386. Standardized Fines. 
(a) This Section shall apply to an enforcement action if the Executive 

Director determines: 
(1) that an alleged violation is one of the types identified in subsection 

11386(e); 
(2) that the alleged violation has not resulted in significant harm to the 

Bay's resources or to existing or future public access; and 
(3) that the alleged violation can be corrected in a manner consistent 

with the Commission's laws and policies. 
(b) Except as provided in subsection (g), if this Section applies to an 

enforcement action, the Executive Director shall mail a written notice to 
the person(s) believed to be responsible for the alleged violation that con­
tains all of the following information: 

(1) the nature of the alleged violation and each and every action that 
must be taken to correct the alleged violation; 

(2) the fact that ifthe alleged 'violation is fully corrected within35 days 
of the mailing of the notice, the Commission shall not impose any civil 
penalty; and 

(3) the fact that if the alleged violation is not fully corrected within 35 
days of mailing of the notice, the person believed to be responsible for 
the alleged violation may be subject to the payment of a civil penalty and 
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may resolve the penalty portion of the alleged violation by paying the 
standardized fine specified in subsections (e), and (f) without having to 
go through a formal enforcement proceeding pursuant to Sections 11300 
through 11385 except as provided in subsection (h). 

(c) Except as provided in subsection (g), if the person believed to be 
responsible for the alleged violation completes each and every corrective 
action specified in the notice pursuant to subsection (b) within thirty-five 
(35) days after the mailing ofthe notice, the Commission shall not impose 
any standardized or other fine. 

(d) Except as provided in subsections (g) and (h), if the person believed 
to be responsible for the alleged violation fails to complete one or more 
of the corrective actions required by the notice pursuant to subsection (b) 
within thirty-five (35) days after the date of the mailing ofthe notice, the 
responsible person may resolve the penalty portion of the alleged viola­
tion by completing each and every action required by the notice sent pur­
suant to subsection (b) and by paying a fine in the amount provided in 
subsections (e) and (f). 

(e) The following standardized civil penalties shall apply to the fol­
lowing types of alleged violations: 

(1) for the failure to return an executed Commission permit before 
commencing the work authorized by the permit: 

(A) ifthe fully executed permit is returned between thirty-six (36) and 
sixty-five (65) days after the date of the mailing of the notice required 
by subsection (b): ONE THOUSAND DOLLARS ($1,000.00); or 

(B) if the fully executed permit is returned more than sixty-five (65) 
days after the date ofthe mailing of the notice required by subsection (b): 
THREE THOUSAND DOLLARS ($3,000.00) plus ONE HUNDRED 
DOLLARS ($100.00) per day from the sixty-fifth (65) day to the date the 
fully executed permit is received by the staff. 

(2) for the failure to submit any document other than an executed Com­
mission permit in the form, manner or time required by a Commission 
permit: 

(A) if a required document is submitted between thirty-six (36) and 
sixty-five (65) days after the date of the mailing of the notice required 
by subsection (b): ONE THOUSAND DOLLARS ($1,000.00) per docu­
ment; 

(B) if a required document is submitted between sixty-six (66) and 
ninety five (95) days after the date of the mailing of the notice required 
by subsection (b): THREE THOUSAND DOLLARS ($3,000.00) per 
document; or 

(C) if a required document is submitted more than ninety-five (95) 
days after the date ofthe mailing ofthe notice required by subsection (b): 
THREE THOUSAND DOLLARS ($3,000.00) for each document plus 
ONE HUNDRED DOLLARS ($100.00) per day for each document, 
from the ninety-sixth (96th) day to the date the document is received by 
the staff. 

(3) for the failure to comply with any condition required by a Commis­
sion permit not covered by subsections (e)(l) and (e)(2): 

(A) if corrected between thirty-six (36) and sixty-five (65) days after 
the date of the mailing of the notice required by subsection (b): ONE 
THOUSAND DOLLARS ($1,000.00) for each violation ofeach separate 
permit requirement; or 

(B) if corrected between sixty-six (66) and ninety-five (95) days after 
the date of the mailing of the notice required by subsection (b): THREE 
THOUSAND DOLLARS ($3,000.00) for each violation ofeach separate 
permit requirement; or 

(C) if corrected more than ninety-five (95) days after the date of the 
mailing of the notice required by subsection (b): THREE THOUSAND 
DOLLARS ($3,000.00) for each violation of each separate permit re­
quirement, plus ONE HUNDRED DOLLARS ($100.00) per day for 
each violation, from the ninety-sixth (96th) day to the date the required 
improvements are provided. 

(4) for the failure to obtain a Commission permit prior to undertaking 
any activity that can be authorized by an administrative permit: 

(A) if either a filable application is submitted between thirty-six (36) 
and sixty-five (65) days and a permit is obtained within one hundred and 

fifty-five (155) days after the date of the mailing of the notice required 
by subsection (b) or the unauthorized activity is completely corrected be­
tween thirty-six (36) and sixty-five (65) days after the date ofthe mailing 
of the notice required by subsection (b): TWO THOUSAND DOLLARS 
($2,000.00); 

(B) if either a filable application is submitted between sixty-six (66) 
and ninety-five (95) days and a permit is obtained within one hundred 
and eighty-five (185) days after the date of the mailing of the notice re­
quired by subsection (b) or the unauthorized activity is completely cor­
rected between sixty-six (66) and ninety-five (95) days after the date of 
the mailing of the notice required by subsection (b ): FIVE THOUSAND 
DOLLARS ($5,000.00); 

(C) if a filable application is submitted more than ninety-five (95) 
days after the date of the mailing of the notice required by subsection (b) 
or the unauthorized activity is completely corrected within the same time 
limits: FIVE THOUSAND DOLLARS ($5,000.00) plus ONE 
HUNDRED DOLLARS ($100.00) per day from the ninety-sixth (96th) 
day to the date a permit is obtained or the activity is completely corrected. 

(5) for the failure to obtain a Commission permit prior to undertaking 
any activity that can be authorized by a regionwide permit: 

(A) if either a filable application is submitted between thirty-six (36) 
and sixty-five (65) days and a permit is obtained within one hundred and 
fifty-five (155) days after the date of the mailing of the notice required 
by subsection (b) or the unauthorized activity is completely corrected be­
tween thirty-six (36) and sixty-five (65) days after the date ofthe mailing 
of the notice required by subsection (b): ONE THOUSAND DOLLARS 
($1,000.00); 

(B) if either a filable application is submitted between sixty-six (66) 
and ninety-five (95) days and a permit is obtained within one hundred 
and eighty-five (185) days after the date of the mailing of the notice re­
quired by subsection (b) or the unauthorized activity is completely cor­
rected between sixty-six (66) and ninety-five (95) days after the date or· 
the mailing of the notice required by subsection (b): TWO THOUSAND· 
DOLLARS ($2,000.00); 

(C) if a filable application is submitted more than ninety-five (95) 
days after the date of the mailing ofthe notice required by subsection (b) 
or the unauthorized activity is completely corrected within the same time 
limits: TWO THOUSAND DOLLARS ($2,000.00) plus ONE 
HUNDRED DOLLARS ($100.00) per day from the ninety-sixth (96th) 
day to the date a permit is obtained, or the unauthorized activity is com­
pletely corrected. 

(6) for the placement of fill, the extraction of materials or a change in 
use that could not be authorized under the Commission' s laws and poli­
cies but is an activity similar in size and scope to the activities listed in 
Sections 10601(a) through 10601(e): 

(A) if the violation is corrected and the area restored to its prior status 
between thirty-six (36) and sixty-five (65) days after the mailing of the 
notice required by subsection (b): THREE THOUSAND DOLLARS 
($3,000.00); 

(B) if the violation is corrected and the area restored to its prior status 
between sixty-six (66) and ninety-five (95) days after the mailing ofthe 
notice required by subsection (b): EIGHT THOUSAND DOLLARS 
($8,000.00); 

(C) if the violation is corrected and the area returned to its prior status 
more than 95 days after the mailing of the notice required by subsection 
(b): EIGHT THOUSAND DOLLARS ($8,000.00) plus ONE 
HUNDRED DOLLARS ($100.00) per day to the date the violation is 
completely corrected. 

(f) A person believed to be responsible for any alleged violation must 
pay double the amount listed in subsection (e) to resolve the civil penalty 
portion of the alleged violation if that person has previously paid any 
standardized fine pursuant to section 113 86 within the five years prior to 
resolution of the alleged violation. 

(g) If a violation resolved pursuant to subsection ( c) is repeated by the 
same person within five years ofthe resolution ofthe prior violation, sub­
sections (c), (e), and (f) shall not apply. Instead, the person believed to 
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be responsible for the subsequent alleged violation may resolve the civil 
penalty portion of the subsequent alleged violation by paying ONE 
HUNDRED DOLLARS ($100.00) per day for each day the subsequent 
alleged violation occurs or persists. 

(h) If the person responsible for the alleged violation does not com­
plete all the required coriecti ve actions and pay the appropriate standard­
ized civil penalties within the time limits specified by the Executive Di­
rector or, ifno time limit is specified, within 125 days ofthe notice mailed 
pursuant to subsection (b), the Executive Director may commence en­
forcement proceedings in accordance with Sections 11300 through 
11385. If the Executive Director determines that an alleged violator has 
not made a good-faith effort to correct an alleged violation, the Execu­
tive Director may terminate the opportunity for settlemenfosing the stan­
dardized fine process thirty-five (35) days after mailing a notice stating 
that the process will no longer be available. 

(i) After the violation has been completely resolved, if any person sub­
ject to the standardized civil penalties listed in subsections (e), (f), and 
(g) believes that the amount is inappropriate, that person can appeal the 
proposed amount of the penalty to the Executive Director and the Chair, 
who can reduce the amount ofthe standardized civil penalty to an amount 
that they believe is appropriate. 

G) Ifany person subject to the standardized civil penalties listed in sub0 

sections (e), (f), and (g) believes that the time limit established pursuant 
to subsection (h) is inappropriate, that person may appeal the time limit 
to the Executive Director and the Chair, who can modify the time limit 
as they believe appropriate. 

(k) Any person believed to be responsible for an alleged violation is 
entitled to a formal enforcement hearing according to sections 11300 
through 11385 if that person believes it is necessary to fairly determine 
the appropriate remedy or civil penalty amount. 
NOTE: Authority cited: Section 66632(f), Government Code; and Section 
29201(e), Public Resources Code. Reference: SectiOI)S 66632(f) and 66641.5, 

Government Code; and Sections 29201(e) and 29610, Public Resources Code. 
HISTORY 

1. New section filed 2-26-93; operative 3-29-93 (Register 93, No. 9). 
2. Amendment filed 6-26-97; operative 7-26-97 (Register 97, No. 26). 
3. Amendment ofsection andNoIBfiled 12-9-98; operative 1-8-99 (Register 98, 

No. 50). 
4. Amendment filed 5-22-2003; operative 6-21-2003 (Register 2003, No. 21). 

Chapter 14. Marsh Development Permits 
Issued by Local Governments and Appeals 

Therefrom 

Subchapter 1. Marsh Development Permits 
Issued by Local Governments 

Article 1. Application 

§ 11400. Application of Chapter. 
Thi~ Chapter shall govern the issuance of a marsh development permit 

or any other local permit that incorpprates the provisions of a marsh de­
velopment permit, hereinafter referred to as "a marsh development au­
thorization/' by local governments pursuant to California Public Re­
sources Code Section 29502(a) and appeals from marsh development 
authorizations issued by local governments. 
NOTE: Authority cited: Sections 29201(e) and 29521, Public Resources Code. 
Reference: Section 29502, Public Resources Code. 

HISTORY 
1. Renumbering and amendment of Section 11225 to Section 11400 filed 

5-18-87; operative 6-17-87 (Register 87, No. 30). For prior history, see Regis­
ter 86, No. 39. 

[The next page is 539.] 

Page538;2 Register 2003, No. 21; 5-23-2003 



 

 

 
   

    
  

  
 
 

  
    

  
  

 

 
 
 

  
  

  
   

 

   
   

        
   

  

   
 

   
   

 
 

    
  

  
 

  

 
 

 
 

  
 

 

 
  

 
 

 

 

Statement of Defense Form 

Enforcement Case ER2019.063.00 

Seaplane Investment, LLC 
FAILURE (1) TO COMPLETE THIS FORM, (2) TO INCLUDE WITH THE COMPLETED FORM ALL 

DOCUMENTS, DECLARATIONS UNDER PENALTY OF PERJURY, AND OTHER EVIDENCE YOU WANT PLACED 
IN THE RECORD AND TO BE CONSIDERED BY THE COMMISSION, (3) TO LIST ANY WITNESSES WHOSE 
DECLARATION IS PART OF THE STAFF'S CASE AS IDENTIFIED IN THE VIOLATION REPORT THAT YOU WISH 
TO CROSS-EXAMINE, THE AREA OF KNOWLEDGE ABOUT WHICH YOU WANT TO CROSS-EXAMINE THE 
WITNESS, AND THE INFORMATION YOU HOPE TO ELICIT BY CROSS-EXAMINATION, AND (4) TO RETURN 
THE COMPLETED FROM AND ALL INCLUDED MATERIALS TO THE SAN FRANCISCO BAY CONSERVATION 
AND DEVELOPMENT COMMISSION STAFF OR TO CONTACT ADRIENNE KLEIN OR BRENT PLATER OF THE 
SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION ENFORCEMENT STAFF BY August 
29, 2022 MEANS THAT THE COMMISSION CAN REFUSE TO CONSIDER SUCH STATEMENTS AND EVIDENCE 
WHEN THE COMMISSION HEARS THIS MATTER. 

DEPENDING ON THE OUTCOME OF FURTHER DISCUSSIONS THAT OCCUR WITH THE SAN FRANCISCO 
BAY CONSERVATION AND DEVELOPMENT COMMISSION ENFORCEMENT STAFF AFTER YOU HAVE 
COMPLETED AND RETURNED THIS FORM, ADMINISTRATIVE OR LEGAL ENFORCEMENT PROCEEDINGS 
MAY NEVERTHELESS BE INITIATED AGAINST YOU, IF THAT OCCURS, ANY STATEMENTS THAT YOU MAKE 
ON THIS FORM WILL BECOME PART OF THE ENFORCEMENT RECORD AND MAY BY USED AGAINST YOU. 

YOU MAY WISH TO CONSULT WITH OR RETAIN AND ATTORNEY BEFORE YOU COMPLETE THIS FORM 
OR OTHERWISE CONTACT THE SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION 
ENFORCEMENT STAFF. 

This form is enclosed with a violation report. The violation report indicates that you may be responsible for or in some 
way involved in either a violation of the Commission's laws, a Commission permit, or a Commission cease and desist order. 
The violation report summarizes what the possible violation involves, who may be responsible for it, where and when it 
occurred, if the Commission staff is proposing any civil penalty and, if so, how much, and other pertinent information 
concerning the possible violation. 

This form requires you to respond to the alleged facts contained in the violation report, to raise any affirmative defenses 
that you believe apply, to request any cross-examination that you believe necessary, and to inform the staff of all facts that you 
believe may exonerate you of any legal responsibility for the possible violation or may mitigate your responsibility. This form 
also requires you to enclose with the completed statement of defense form copies of all written documents, such as letters, 
photographs, maps drawings, etc. and written declarations under penalty of perjury that you want the Commission to consider 
as part of this enforcement hearing. This form also requires you to identify by name any person whom you may want to cross-
examine prior to the enforcement hearing on this matter, the area of knowledge that you want to cover in the cross-examination, 
the nature of the testimony that you hope to elicit, and the reasons that you believe other means of producing this evidence are 
unsatisfactory. Finally, if the staff is only proposing a civil penalty, i.e., no issuance of either a cease or desist order or a permit 
revocation order, this form allows you alternatively to pay the proposed fine without contesting the matter subject to ratification 
of the amount by the Commission. 

IF YOU WANT TO CROSS-EXAMINE ANY PERSON ON WHOSE TESTIMONY THE STAFF HAS RELIED IN 
THE VIOLATION REPORT, YOU MUST COMPLETE PARAGRAPH SEVEN TO THIS STATEMENT OF DEFENSE 
FORM. THIS PARAGRAPH REQUIRES YOU TO SET OUT (1) THE NAME(S) OF THE PERSON(S) YOU WANT TO 
CROSS-EXAMINE, ()2) REFERENCES TO ANY DOCUMENTS ABOUT WHICH YOU WANT TO CROSS-EXAMINE 
THE PERSON, (3) THE AREA OF KNOWLEDGE ABOUT WHICH YOU WANT TO CROSS-EXAMINE THE PERSON, 
(4) THE INFORMATION THAT YOU BELIEVE CAN BE ELICITED BY CROSS-EXAMINATION, AND (5) THE 
REASON WHY YOU BELIEVE THIS INFORMATION CANNOT BE PRESENTED BY DECLARATION OR OTHER 
DOCUMENT. 

You should complete the form as fully and accurately as you can as quickly as you can and return it no later than 35 days 
after its having been mailed to you to the Commission's enforcement staff at the address: 

San Francisco Bay Conservation and Development Commission 
375 Beale Street, Suite 510 

San Francisco, California 94105 

https://ER2019.063.00
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2 
The forms should also be emailed to Margie Malan at margie.malan@bcdc.ca.gov. 

If you believe that you have good cause for not being able to complete this form within 35 days of its having been mailed, 
please complete it to the extent that you can and within 35 days of the mailing of the violation report send the statement of 
defense form completed as much as possible with a written explanation of what additional information you need to complete 
the form in its entirety, how long it will take to obtain the additional information needed to complete the form, and why it will 
take longer than 35 days to obtain the additional information, send all of this to the Commission's staff at the above address. 
Following this procedure does not mean that the Executive Director will automatically allow you to take the additional time to 
complete the form. Only if the Executive Director determines that you have shown good cause for the delay and have otherwise 
complete the form as much as is currently possible will be grant an extension to complete the form. 

If the staff violation report that accompanied this statement of defense form included a proposed civil penalty, you may, if 
you wish, resolve the civil penalty aspect of the alleged violation by simply providing to the staff a certified cashier's check in 
the amount of the proposed fine within the 35-day time period. If you choose to follow this alternative, the Executive Director 
will cash your check and place a brief summary of the violation and proposed penalty along with a notation that you are 
choosing to pay the penalty rather than contesting it on an administrative permit listing. If no Commissioner objects to the 
amount of the penalty, your payment will resolve the civil penalty portion of the alleged violation. If a Commissioner objects 
to the proposed payment of the penalty, the Commission shall determine by a majority of those present and voting whether to 
let the proposed penalty stand. If such a majority votes to let the proposed penalty stand, your payment will resolve the civil 
penalty portion of the alleged violation. If such a majority does not let the proposed penalty stand, the Commission shall direct 
the staff to return the money paid to you and shall direct you to file your completed statement of defense form and all supporting 
documents within 35 days of the Commission's action. Of course, you also have the opportunity of contesting the fine from the 
outset by completing this form and filing it and all supporting documents within 35 days of its having been mailed to you. 

If you have any questions, please contact as soon as possible ADRIENNE KLEIN or BRENT PLATER of the 
Commission Enforcement Staff at telephone number 415-352-3609 or 415-352-3628. 

1. Facts or allegations contained in the violation report that you admit (with specific reference to the paragraph number in the 
violation report): 

2. Facts or allegations contained in the violation report that you deny (with specific reference to paragraph number in the 
violation report): 

mailto:margie.malan@bcdc.ca.gov
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3 
3. Facts or allegations contained in the violation report of which you have no personal knowledge (with specific 
reference to paragraph number in the violation report): 

4. Other facts which may exonerate or mitigate your possible responsibility or otherwise explain your relationship to the 
possible violation (be as specific as you can; if you have or know of any documents, photographs, maps, letters, or other 
evidence that you believe are relevant, please identity it by name, date, type, and any other identifying information and 
provide the original or a copy if you can): 

5. Any other information, statement, etc. that you want to make: 

6. Documents, exhibits, declarations under penalty of perjury or other materials that you have attached to this statement to 
support your answers or that you want to be made part of the administrative record for this enforcement proceeding (Please 
list in chronological order by date, author, title and enclose a copy with this completed form): 
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7. Name of any person whose declaration under penalty of perjury was listed in the violation report as being part of the staff's 
case who the respondent wants to cross-examine, all documents about which you want to cross-examine the person, area or 
areas of information about which the respondent wants to cross-examine the witness, information that the respondent hopes 
to elicit in cross-examination, and the reason(s) why some other method of proving this information is unsatisfactory: 




