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San Francisco Bay Conservation and Development Commission
375 Beale Street, Suite 510, San Francisco, California 94105 tel 415 352 3600 fax 888 348 5190
State of California | Gavin Newsom — Governor | info@bcdc.ca.gov | www.bcdc.ca.gov

Via Certified and Electronic Mail

October 27, 2022

Lou Vasquez, Manager
Seaplane Investment, LLC

315 Linden Street

San Francisco, CA 94102-5109
Email: lou@bldsf.com

SUBJECT: Commencement of Second Formal Enforcement Proceeding (BCDC) Enforcement
Case ER2019.063.00

Dear Lou Vasquez:

This letter commences a second formal enforcement proceeding for administrative penalties for
three resolved “paper” violations as outlined in the letter issued on August 2, 2022. Your
opportunity to resolve those violations using standardized fines terminated on October 26, 2022,
as outlined in the letter addressed to you and dated September 21, 2022.

Enclosed you will find a Complaint for Administrative Imposition of Civil Penalties in BCDC
Enforcement Case ER2019.063.00, which alleges that you failed to pay standardized fines to
fully resolve two violations of BCDC Permit 1973.014.01 (failure to complete a required permit
assignment form and completing a houseboat remodel and relocation with an expired permit)
at APN 052-247-01 and one violation of BCDC Permit M1985.030.01 (failure to complete a
required permit assignment form) at APN 052-247-02. This site is also known by its address,
242 Redwood Highway, Mill Valley, Ca.

You will also find a copy of BCDC’s enforcement regulations. The regulations establish BCDC’s
administrative procedures for enforcement cases, including the information you must provide
in your Statement of Defense responding to the allegations made in the Violation
Report/Complaint.

A hearing to address these allegations has been scheduled before BCDC's Enforcement
Committee on December 21, 2022, at 9:30 am. You must submit a Statement of Defense to
BCDC on or before December 1, 2022, pursuant to BCDC Regulation Section 11322(a). Please
note BCDC’s current office address: 375 Beale St., Suite 510, San Francisco, CA 94105.
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If you have any questions about BCDC’s enforcement procedures, feel free to contact me by
phone or email.

Sincerely,

DocuSigned by:
[ Wdrive Huin

ADRIENNE KLEIN

Principal Enforcement Analyst

San Francisco Bay Conservation and Development Commission
375 Beale Street, Suite 510

San Francisco, California 94105

Tel: 415-352-3609

Fax: 415-352-3606

Email: adrienne.klein@bcdc.ca.gov

Website: www.bcdc.ca.gov

cc: John Sharp, Esq., Law Offices of John E. Sharp, 24 Professional Center Parkway, Suite
110, San Rafael, CA 94903, admin@johnsharplaw.com
Aaron Singer, aaron@seaplane.org

Enclosures:  Complaint for Administrative Civil Penalties with Exhibits, ER2019.063.00
BCDC Enforcement Regulations with Appendix |
Statement of Defense Form
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San Francisco Bay Conservation and Development Commission
375 Beale Street, Suite 510, San Francisco, California 94105 tel 415 352 3600 fax 888 348 5190
State of California | Gavin Newsom — Governor | info@bcdc.ca.gov | www.bcdc.ca.gov

Sent Via Certified and Electronic Mail

October 27, 2022

Lou Vasquez, Manager
Seaplane Investment, LLC

315 Linden Street

San Francisco, CA94102-5109
Email: lou@bldsf.com

SUBJECT: Notice of Complaint for Administrative Civil Penalties

BCDC Case Number: ER2019.063.00
Permit Numbers: 1973.014.04 and M1985.030.01
Date Mailed: October 27, 2022
35th Day after Mailing: December 1, 2022
60th Day after Mailing: December 26, 2022
Enforcement Committee Hearing Date: December 21, 2022

COMPLAINT FOR ADMINISTRATIVE IMPOSITION OF CIVIL PENALTIES
ENFORCEMENT CASE ER2019.063.00
Seaplane Investment, LLC
(Respondent)

Guidance to

Respondent
FAILURE TO RESPOND TO THIS COMPLAINT FOR THE ADMINISTRATIVE IMPOSITION OF CIVIL
PENALTIES BY COMPLETING THE ENCLOSED STATEMENT OF DEFENSE FORM AND ENCLOSING
ALL PERTINENT DECLARATIONS UNDER PENALTY OF PERJURY, PHOTOGRAPHS, LETTERS AND

OTHER WRITTEN DOCUMENTS COULD RESULT IN A CIVIL PENALTY ORDER WITHOUT YOUR
HAVING AN OPPORTUNITY TO CONTEST THE ALLEGATIONS OR TO INTRODUCE ANY EVIDENCE.

The San Francisco Bay Conservation and Development Commission is issuing this Complaint for
the administrative imposition of civil penalties and the enclosed statement of defense form
because the Commission’s staff believes that you may be responsible for or involved with a
possible violation of either the Commission’s laws or a Commission permit. The Complaint
contains a brief summary of all the pertinent information that staff currently has concerning
the possible violation and refers to all pertinent evidence that the staff currently relies on. All
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the evidence that this report refers to is available in the enforcement file for this matter located
at the Commission’s office. To view the enforcement file and/or to have copies made at your
expense, contact Adrienne Klein of the Commission’s staff at 415-352-3609 or
adrienne.klein@bcdc.ca.gov or Brent Plater of the Commission’s staff at 415-352-3628 or
brent.plater@bcdc.ca.gov.

The staff also intends that the Complaint inform you of the nature of the possible violation so
that you can fill out the enclosed Statement of Defense form and otherwise be prepared for
Commission enforcement proceedings.

Receipt of the Complaint and the enclosed statement of defense form is the first step in formal
Commission enforcement proceedings. Subsequently, either the Commission or its enforcement
committee may hold an enforcement hearing, and the Commission will ultimately determine
what, if any, enforcement action to take.

Careful reading and a timely response to these materials is essential to allow you to present
your side of the case to the Commission. A copy of the Commission’s enforcement regulations
is also included so that you can fully understand the Commission’s enforcement procedures. If
you have any questions concerning either the enclosed statement of defense form, the
procedures that the Commission and its enforcement committee follow, or anything else
pertinent to this matter, you should contact as quickly as possible Adrienne Klein at 415-352-
3609 or adrienne.klein@bcdc.ca.gov or Brent Plater at 415-352-3628 or
brent.plater@bcdc.ca.gov. Thank you for your cooperation.

Complaint for Administrative

Imposition of Civil Penalties

I. Person or persons believed responsible for illegal activity:
Seaplane Investment, LLC
Il. Brief description of the nature of the illegal activity:

A. Violation 1. Between August 20, 2021, 30 days following the July 21, 2021, property
purchase date, and January 6, 2022, Respondent violated Permit 1973.014.03, Standard
Condition IV.C, Permit Assignment, by failing to submit a fully executed permit
assignment form and supporting legal documentation.

B. Violation 2. Between August 20, 2021, 30 days following the July 21, 2021, property
purchase date, and January 6, 2022, Respondent violated Permit M1985.030.00, Standard
Condition IV.E, Permit Assignment, by failing to submit a fully executed permit
assignment form and supporting legal documentation.

C. Violation 3. Between August 31, 2021, to January 25, 2022, Respondent violated
Authorization Section I.C, Deadlines for Commencing and Completing Authorized Work,
of Permit 1973.014.03 by failing to complete houseboat remodeling and relocation work
in SF Bay by August 31, 2021, the date of expiration, and continuing the work with an

expired permit.
!uﬁ
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lll. Description of and location of property on which illegal activity occurred:

The now-resolved violations occurred at APN 052-247-01 (Block 164) and APN 052-247-02
(Block 167), which are located on either side of Yolo Street, a Marin County public right-of-
way. The violations also occurred on property owned by Marin County. VR&C Exhibit 1.

IV. Name of owner, lessee (if any), and other person(s) (if any) who controls property on
which illegal activity occurred:

Seaplane Investment, LLC; County of Marin
V. Approximate date (and time if pertinent and known) illegal activity occurred:

Violations 1 and 2, summarized in Section Il and described in further detail in Section VI,
occurred between August 20, 2021, 30 days following the July 21, 2021, property purchase date,
and January 6, 2022, the date staff approved the two permit assignment forms. The fully
executed permit assignment forms resulted in resolution of the violations on January 6, 2022,
but the accumulated standardized fines were never paid.

Violation 3, summarized in Section Il and described in further detail in Section VI, occurred
between August 31, 2021, the date of expiration of Permit 1973.014.03, and January 25, 2022,
the date of issuance of Permit 1973.014.04. The issuance of Permit 1973.014.04 resulted in
resolution of the violation on January 25, 2022, but the accumulated standardized fines were
never paid.

VI. Summary of all pertinent information currently known to the staff in the form of proposed
findings with references to all pertinent supporting evidence contained in the staff’s
enforcement file (the file is available at the Commission’s offices for your review; you should
call the above listed staff enforcement officer to arrange to review the file or obtain copies of
any or all documents contained in the record at your expense):

A. Permit 1973.014.04, which applies to APN 052-247-01 (Block 167), was originally issued
to Commodore Marina, LLC, on August 24, 1973. Standard Condition IV.C of the permit
states “The rights, duties, and obligations contained in this amended permit are
assignable. When the permittee(s) transfer any interest in any property either on which
the activity is authorized to occur or which is necessary to achieve full compliance of
one or more conditions to this amended permit, the permittee(s)/transferors and the
transferees shall execute and submit to the Commission a permit assignment form
acceptable to the Executive Director. An assignment shall not be effective until the
assignees execute and the Executive Director receives an acknowledgment that the
assignees have read and understand the amended permit and agree to be bound by the
terms and conditions of the amended permit, and the assignees are accepted by the
Executive Director as being reasonably capable of complying with the terms and
conditions of the amended permit.” VR&C Exhibits 2A-E.

B. Permit M1985.030.01, which applies to APN 052-247-02 (Block 164), was originally
issued to Commodore Helicopters, Inc., and Walter Landor on August 25, 1988, and
amended once on December 28, 1989. Standard Condition IV.E states “The rights
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derived from this amended permit are assignable as provided herein An assignment
shall not be effective until the assignee shall have executed and the Commission shall
have received an acknowledgment that the assignee has read and understood the
original application and request for this amended permit and the amended permit itself
and agrees to be bound by the terms and conditions of the amended permit, and the
assignee is accepted by the Executive Director as being reasonably capable of complying
with the terms of the amended permit.” VR&C Exhibit 3.

C. OnlJuly 21, 2021, title for both parcels transferred from Commodore Marina LLC to
Seaplane Investment LLC. VR&C Exhibit 1.

D. On October 8, 2021, BCDC issued a letter to Shannon Sullivan, Authorized
Representative, Seaplane Investment LLC, and Mr. Sharp, Counsel to Seaplane
Adventures, LLC, commencing standardized fines pursuant to Regulation 11386 for five
violations, three of which are relevant to this proceeding:

a. Violations 1 and 2. Two permit assignments necessary because of the title
transfer; and

b. Violation 3. Failing to complete houseboat renovations and relocation by the
August 31, 2021, deadline authorized by BCDC Permit 1973.014.03.
VR&C Exhibit 4.

E. OnJanuary 3, 2022, Lou Vasquez, Manager, Seaplane Investments LLC, submitted
two, executed permit assignment forms for BCDC Permits 1793.014.01 and
M1985.030.01, respectively, resolving Violations 1 and 2 as described in the letter
dated October 8, 2021. VR&C Exhibit 5.

F. On December 17, 2021, Respondent submitted photographic evidence that the
houseboat had been relocated to the authorized position and the two pilings and work
platform had been removed from SF Bay and, on January 25, 2022, BCDC issued Permit
1973.014.04, the after-the-fact extension of completion time to complete the
houseboat remodeling and relocation project, thereby resolving Violation 3 as described
in the letter dated October 8, 2021. VR&C Exhibit 2E.

G. On August 2, 2022, BCDC informed Respondent to pay $12,300 in standardized fines for
Violations 1 through 3. The letter stated that the duration of Violations 1 and 2 was
from October 8, 2021, to January 3, 2022, resulting in a standardized fine of $3,000 per
assignment violation. The letter stated that the duration of Violation 3 was from
October 8, 2021, to January 25, 2022, resulting in standardized fine of $6,300 for the
violation. The letter directed Respondent to submit a check for $12,300 made payable
to the SF Bay Fill Clean-up and Abatement Fund within days or by September 2, 2022.
VR&C Exhibit 6.

H. Between August 2, 2022, and September 21, 2022, Respondent did not submit the

$12,300 dollar standardized fine.
!ﬁﬁ
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I. On September 21, 2022, staff issued a Final Notice Letter to Respondent stating that
Respondent had 35 days, or until October 26, 2022, to resolve the penalty portion of the
violations using standardized fines. VR&C Exhibit 7.

J. Between September 21, 2022, and October 26, 2022, Respondent did not submit the
$12,300 dollar standardized fine.

K. As of the date of mailing of this Complaint, Respondent has not submitted the
standardized fines accrued for two permit assignment violations that persisted between
August 20, 2021 (30 days following July 21, 2021, the property purchase date); and
January 3, 2022, and for working on a houseboat remodeling and relocation project with
an expired permit between August 31, 2021, and January 25, 2022.

VII. Provisions of law or Commission permit that the staff alleges has been violated:
McAteer-Petris Act Section 66632(a)
Cal. Code Regs. tit. 14, Sec. 11386(h) (2021)
Permit 1973.014.01, Standard Condition IV.C, Permit Assignment

Permit 1973.014.01, Authorization Section I.C, Deadlines for Commencing and
Completing Authorized Work

Permit M1985.030.01, Standard Condition IV.E, Permit Assignment

VIIl. The staff is proposing that the Commission impose an administrative civil penalty as
part of this enforcement proceeding. The amount of the proposed penalty is as follows:

Civil liability may be administratively imposed by the Commission on any person or entity for
any violation of this title, or any term or condition of a permit issued by or on behalf of the
Commission, in an amount which shall be not less than ten dollars (510), nor more than two
thousand dollars ($2,000), for each day in which that violation occurs or persists. The
Commission may not administratively impose a fine of more than thirty thousand dollars
(530,000) for a single violation.

Commission staff proposes a penalty of $21,170 for the following three violations of the MPA.
In determining the amount of administrative civil liability (penalty), staff has considered: (1)
with respect to each violation, (A) the nature, circumstance, extent, and gravity of the violation,
(B) whether the violation is susceptible to removal or resolution, and (C) the cost to the State of
California in pursuing enforcement action; and (2) with respect to the violators, (A) the ability to
pay, (B) the effect on their ability to continue in business, (C) any voluntary removal or
resolution efforts and any prior history of violations, (D) the degree of culpability, (E) the
economic savings, if any, resulting from the violation, and (F) such matters as justice may
require.
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Prohibited Activity Permit Provision Total Days Proposed Daily Proposed
Violated Penalty Amount Total
Penalty
Violation 1. Failing to Permit 136 days from S40 S5,440
provide the required 1973.014.04, August 20, 2021
permit assignment for Standard (30 days following
of the October 8, 2021, property purchase
letter date), to January
' 3,2022
Violation 2. Failing to Permit 136 days from S40 S5,440
provide the required M1985.030.01, August 20, 2021
permit assignment for Standard (30 days following
of the October 8, 2021, property purchase
letter date), to January
' 3,2022
Violation 3. Failing to McAteer-Petris 147 days, from $70 $10,290
complete ahouseboat Act Section August 31, 2021,
remodelingandrelocation | 66632(a) to January 25,
work in SF Bay by August 31, . 2022
2021, the date of expiration Permit
of Permit 1974.014.003and | +973:014.04,
- ) Authorization
continuingthe work with an .
red . Section I.C,
expired permit. Deadlines for
Commencing
and Completing
Authorized
Work.
Total Penalty | $21,170
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IX. Any other statement or information that the staff believes is either pertinent to the
alleged violation or important to a full understanding of the alleged violation:

On July 29, 2022, staff mailed a Violation Report and Complaint to Respondent for other
violations also part of Enforcement Case ER2019.063.00. On October 14, 2022, staff mailed a
Recommended Enforcement Decision and proposed Order to the Enforcement Committee to
address these other violations. This other matter was tentatively scheduled for a public
hearing on October 26, 2022, which was postponed on October 19, 2022.

X. List of staff exhibits:

Exhibit 01: Real Quest Property Detail Reports and Grant Deeds for APNs 052-247-01
(Block 167) and 052-247-02 (Block 164) and three aerial images

Exhibit 02A: Permit 1973.014.01

Exhibit 02B: Permit 1973.014.02, Time Extension, issued on December 20, 2019
Exhibit 02C: Corrected Permit 1973.014.02, Time Extension, issued on September 2,
2020

Exhibit 02D: Permit 1973.014.03, Time Extension, issued on April 16, 2021

Exhibit 02E: Permit 1973.014.04, Time Extension, issued on January 25, 2022

Exhibit 03: Permit M1985.030.01

Exhibit 04: October 8, 2021, 35-day standardized fines letter and Attachment 1 (one of
four original attachments)

Exhibit 05: January 3, 2022, Two Assignment Forms for Permits 1973.014.01 and
M1985.030.01, and Operating Agreement

Exhibit 06: August 2, 2022, Standardized Fines Due Letter with all four attachments
Exhibit 07: September 21, 2022, Final Notice to Resolve with Standardized Fines Letter
without its attachment

XI. Additional Administrative Record Documents

Description
Enforcement File ER2019.063.00
Permit File 1973.014.03
Permit File M1985.030.01
Executive Director Cease & Desist Order File ECD2022.002.00, .01 and .02
Enforcement File ER2010.021
San Francisco Bay Plan
Richardson Bay Special Area Plan
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Property Detail Report
For Property Located At :

240 REDWOOD HWY FRONTAGE RD, MILL VALLEY, CA

94941-6600

Owner Information
Owner Name:
Mailing Address:
Vesting Codes:

Location Information
Legal Description:
County:

Census Tract / Block:
Township-Range-Sect:
Legal Book/Page:
Legal Lot:

Legal Block:

Market Area:
Neighbor Code:

Owner Transfer Information
Recording/Sale Date:

Sale Price:

Document #:

Last Market Sale Information
Recording/Sale Date:
Sale Price:

Sale Type:

Document #:

Deed Type:

Transfer Document #:
New Construction:
Title Company:
Lender:

Seller Name:

Prior Sale Information
Prior Rec/Sale Date:
Prior Sale Price:

Prior Doc Number:
Prior Deed Type:

Property Characteristics

Year Built / Eff: 1954 /
Gross Area: 14,562
Building Area: 14,562
Tot Adj Area:

Above Grade:

# of Stories:

Other Improvements:

Site Information

Building Permit

SEAPLANE INVESTMENT LLC

Exhibit

>
L4

CorelLogic

315 LINDEN ST, SAN FRANCISCO CA 94102-5109 C039

/1CO

MARIN, CA
1302.02 /1

164

07/26/2021 / 07/21/2021
$3,500,000

FULL

47902

GRANT DEED

OLD REPUBLIC TITLE
PRIVATE INDIVIDUAL
COMMODORE MARINA LLC

07/26/1996 /
$750,000
40595

GRANT DEED

Total Rooms/Offices
Total Restrooms:
Roof Type:

Roof Material:
Construction:
Foundation:
Exterior wall:
Basement Area:

Zoning: > Acres:

Lot Area: >96,000 Lot Width/Depth:

Land Use: >COMMERCIAL Res/Comm Units:
(NEC)

Site Influence: >

>2

> X

>/

APN:

Alternate APN:
Subdivision:

Map Reference:
Tract #:

School District:
School District Name:
Munic/Township:

Deed Type:
1st Mtg Document #:

1st Mtg Amount/Type:
1st Mtg Int. Rate/Type:
1st Mtg Document #:
2nd Mtg Amount/Type:
2nd Mtg Int. Rate/Type:
Price Per SqgFt:
Multi/Split Sale:

Prior Lender:
Prior 1st Mtg Amt/Type:
Prior 1st Mtg Rate/Type:

Garage Area:

01

RealQuest

052-247-01

SAUSALITO LAND & FERRY CO
/

TAMALPAIS UN
TAMALPAIS UN
SAUSALITO SCHOOL AREA

$1,750,000 / PRIVATE PARTY
/

47903

/

/

$240.35

MULTIPLE

HELLER FIRST CAP CORP
$750,000 / CONV
/ ADJUSTABLE INT RATE LOAN

Garage Capacity:
Parking Spaces:

Heat Type:
Air Cond:
Pool:
Quality:
Condition:

.20
State Use:
Water Type:

Sewer Type:

County Use:

>COMMERCIAL (51)
>

>



Tax Information
Total Value:

Land Value:
Improvement Value:
Total Taxable Value:

$1,015,570
$639,433
$376,137
$1,015,570

Assessed Year:

Improved %:
Tax Year:

2021
37%
2021

Property Tax:
Tax Area:
Tax Exemption:

$21,340.20
90013
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Recorded | REC FEE
RECORDING REQUESTED BY: Official Records | TAX 38
County of |
Old Republic Title Company Marin [
SHELLY SCOTT [
Escrow No.: 0224054343 Assessor-Recorder |
APN: 052-247-01, 052-247-02 County Clerk [
240-242 Redwood Highway Frontage | a0
Road, Mill valley, CA 12:16PM 26-Jul-2021 | Page 1 of 3
When Recorded Mail Document and Tax Statements to:
Seaplane Investment, LLC
315 Linden Street

San Francisco, CA 94102
SPACE ABOVE THIS LINE IS FOR RECORDER'S USE

Grant Deed

Exempt from fee per GC27388.1(a)(2); document is subject to the imposition of documentary transfer
tax

The undersigned grantor(s) declare(s):

Documentary Transfer Tax is $3,850.00

(X) computed on full value of property conveyed, or

( ) computed on full value less of liens and encumbrances remaining at time of sale.
{X) Unincorporated area: ( ) City of

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,
Commeodore Marina, LLC

hereby GRANT(S) to
Seaplane Investment, LLC, a California limited liability company

that property in Unincorporated area of Marin County, State of California, described as follows:
* % * See "Exhibit A" attached hereto and made a part hereof, * * *

Date: July 21, 2021

Commodore Marina, LLC, a California limited liability
company

By: /QJ'\ ©- Qw

Steven D. Price, its sole member

Grant Deed ' MAIL TAX STATEMENTS AS DIRECTED ABOVE Page

20.00
50.00

1of2



A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of Qﬂi%
County of _S0V\0T\A, ]

* Hak -
On 'SU\ '2,’[,’2,07/ before me, DDﬁ(M\ L\ S a Notary Public, persopally
appeared Steven D. Price, who proved to me on the basis of satisfactory evidence to be the personls).whose nam%ésl
@ase}‘subscribed to the within instrument and acknowledged to me that@'st@?mey executed the same in@ {tReir

authorized capacity‘(ﬁea), and that b)(@/wﬁﬂeir signature(s)qn the instrument the person(3), or the entity upon bhaif
of which the personfs) acted, executed the instrument.

I certify under PENALTY OF PERIURY under the laws of the State of California that the foregoing paragraph is true and
correct.

WITNESS m

:@nd agd official seal, _
Signature: } m HTANW/ =
Namne: )DO(\\W\ H(X\f\g 1N f‘

{Typed or Printed) (Seal)

DORIAN HAHS b

2 COMM. 92332481 3z
X7 Notary Public - California 3
Santa Clara County -
Comm. Expires Aug. 25, 2024

Grant Deed Order No. 0224054343 Page 2 of 2



ORDER NO. : 0224054343
. A ree. fa.\

EXHIBIT A

The land referred to is situated in the unincorporated area of the County of Marin, State of
California, and is described as follows:

Parcel One: (APN: 052-247-02)

Block 164, as shown upon that certain map entitled, "Official Map of Lands of the Sausauto
Land and Ferry Company", recorded April 26, 1869 in Rack 1 of Maps, at Pull 9, in the Office of
the County Recorder of the County of Marin, State of California.

Excepting therefrom that portion conveyed by Benj F. Washington, Rodmond Gibbons and L.L.
Bullock. a Board of Tide Land Commissioners, to Thomas Ryan, recorded May 26, 1871 in Book
"K" of Deeds at Page 588.

Also excepting therefrom any portion thereof included in the right of way of the Northwestern
Pacific Railroad.

Parcel Two: (APN: 052-247-01)
Block 167, as shown upon that certain Map entitled, "Official Map of Lands of the Sausalito Land

and Ferry Company", recorded April 26, 1869 in Rack 1 of Maps, at Pull 9, in the Office of the
County Recorder of the County of Marin, State of California.

Page 1 of 1
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Property Detail Report
For Property Located At :

» CA

Owner Information
Owner Name:
Mailing Address:
Vesting Codes:

Location Information
Legal Description:
County:

Census Tract / Block:
Township-Range-Sect:
Legal Book/Page:
Legal Lot:

Legal Block:

Market Area:
Neighbor Code:

Owner Transfer Information
Recording/Sale Date:

Sale Price:

Document #:

Last Market Sale Information
Recording/Sale Date:
Sale Price:

Sale Type:

Document #:

Deed Type:

Transfer Document #:
New Construction:
Title Company:
Lender:

Seller Name:

Prior Sale Information
Prior Rec/Sale Date:
Prior Sale Price:

Prior Doc Number:
Prior Deed Type:

Property Characteristics
Year Built / Eff: /
Gross Area:

Building Area:

Tot Adj Area:

Above Grade:

# of Stories:

Other Improvements: Building Permit

Site Information

Zoning: >
Lot Area: >43,560
Land Use:

Site Influence: >

>INDUSTRIAL LOT

SEAPLANE INVESTMENT LLC

>

<P

CorelLogic

315 LINDEN ST, SAN FRANCISCO CA 94102-5109 C039

/1CO

MARIN, CA
/

164

07/26/2021 / 07/21/2021
$3,500,000

FULL

47902

GRANT DEED

OLD REPUBLIC TITLE
PRIVATE INDIVIDUAL
COMMODORE MARINA LLC

07/26/1996 /
$750,000
40595

GRANT DEED

Total Rooms/Offices
Total Restrooms:
Roof Type:

Roof Material:
Construction:
Foundation:
Exterior wall:
Basement Area:

Acres:

Lot Width/Depth:
Res/Comm Units:

>1

> X

>/

APN:

Alternate APN:
Subdivision:

Map Reference:
Tract #:

School District:
School District Name:
Munic/Township:

Deed Type:
1st Mtg Document #:

1st Mtg Amount/Type:
1st Mtg Int. Rate/Type:
1st Mtg Document #:
2nd Mtg Amount/Type:
2nd Mtg Int. Rate/Type:
Price Per SqgFt:
Multi/Split Sale:

Prior Lender:
Prior 1st Mtg Amt/Type:
Prior 1st Mtg Rate/Type:

Garage Area:

RealQuest

052-247-02

SAUSALITO LAND & FERRY CO
/

TAMALPAIS UN
TAMALPAIS UN
SAUSALITO SCHOOL AREA

$1,750,000 / PRIVATE PARTY
/

47903

/

/

MULTI

HELLER FIRST CAP CORP
$750,000 / CONV
/ ADJUSTABLE INT RATE LOAN

Garage Capacity:
Parking Spaces:

Heat Type:
Air Cond:
Pool:
Quality:
Condition:

.00

State Use:
Water Type:

Sewer Type:

County Use:

>VACANT-INDUSTRIAL
(40)

>
>
>



Tax Information

Total Value: $112,841 Assessed Year:
Land Value: $112,841 Improved %:
Improvement Value: Tax Year:

Total Taxable Value: $112,841

2021

2021

Property Tax:
Tax Area:
Tax Exemption:

$2,429.46
90013



RealQuestdepictionof Blocks 167 (left)and 164 (right).A portion
of the dk IS locatedon propertyownedby Marin County.
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Location of 240-242 Redwood Highway Frontage Road, north of
City of Sausalito, Marin County
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Site Overview of 240-242 Redwood Highway Frontage Road,
Marin Count
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San Francisco Bay Conservation and Development Commission
455 Golden Gate Avenue, Suite 10600, San Francisco, California 94102 tel 415 352 3600 fax 415 352 3606

November 21, 2017

Commodore Marina, LLC EXh i bit OZA

1083 Vine Street #244
Healdsburg, California 95448

ATTENTION: Steve Price
SUBIJECT: BCDC Permit No. 1973.014.01 (Amendment No. One)
Dear Mr. Price:

Enclosed please find an original of BCDC Amended Permit No. 1973.014.01, stamped “BCDC
Original,” and one copy, stamped “Permittee’s Copy,” both executed by the Executive Director,
incorporating the amendment requested in Mr. Harold Hedelman’s letter dated September 26,
2017. In the amended permit, deleted language has been struek-threugh and added language
has been underlined.

| am issuing this amendment, which is included in the attached amended permit, on behalf
of the Commission and upon the following findings and declarations:

1. This amendment to the permit is issued pursuant to Regulation Section 10810 upon
the same criteria provided for the issuance of administrative permits in that the
project authorized by this amendment, is a “minor repair or improvement” for which
the Executive Director may issue a permit, pursuant to Government Code Section
66632(f) and Regulation Section 10622(a).

2. The amendment to the permit is consistent with the San Francisco Bay Plan and the
McAteer-Petris Act because the proposed project will not adversely affect the Bay nor
public access to and enjoyment of the Bay consistent with the project.

You must (1) complete the acknowledgment section of the amended permit stamped
“BCDC Original,” which indicates that you have read and that you understand all of the terms
and conditions of the amended permit, and (2) return that entire executed “BCDC Original” to
the Commission’s office within the ten-day time period. The copy stamped “Permittee’s Copy”
should be retained by you for your records along with the Notice of Completion and Declaration
of Compliance form, which you must return to the Commission upon project completion.

Furthermore, your permit contains special conditions which require you to take certain
specific actions. Please understand that no work may commence on the project until the permit
stamped “BCDC Original” is executed and returned to the Commission. Until the Commission
receives the executed permit, Mr. Hedelman does not have the necessary authorization for the
work authorized under the permit. The commencement of any work within the Commission’s
jurisdiction without the necessary authorization from the Commission is a violation of the
McAteer-Petris Act and could subject you to substantial fines.

info@bcdc.ca.gov | www.bcdc.ca.gov
State of California | Edmund G. Brown — Governor

o



Steve Price

Commodore Marina, LLC
November 21, 2017
Page 2

If you should have any questions regarding the amended permit or the procedure outlined
above, please contact Erik Buehmann of our staff at 415-352-3645 or erik.buehmann@bcdc.ca.gov.

ry truly yours,

BRAD McCREA
Regulatory Program Director
Enc.

BM/EB/ra

cc: Harold Hedelman



PERMIT NO. 1973.014.01

Commodore Marina, LLC

NOTICE OF COMPLETION AND DECLARATION OF COMPLIANCE

San Francisco Bay Conservation

and Development Commission

455 Golden Gate Avenue, Suite 10600
San Francisco, CA 94102

Ladies and Gentlemen:

You are hereby informed that the work authorized by the above-referenced amended
permit was completed on

| have personally reviewed the terms and conditions of the amended permit, the final plans
approved by or on behalf of the Commission, and the completed project and hereby certify that
the project is in compliance with all terms and conditions of the amended permit and conforms
to the plans previously reviewed and approved by or on behalf of the Commission. | further
certify that all conditions of the amended permit, particularly with regard to plan review, public
access areas and improvements, recordation, open space restrictions and other special
conditions have been met.

l, , hereby declare under penalty of perjury that the foregoing is true
and correct and that if called upon to testify to the contents of this notice, | would so testify.

Executed on this day of , 20 ,

at , California.

(Permittee)

Print Name and Title



San Francisco Bay Conservation and Development Commission
455 Golden Gate Avenue, Suite 10600, San Francisco, California 94102 tel 415 352 3600 fax 415 352 3606

PERMIT NO. 1973.014.01

(Originally Issued on August 24, 1973, and
Amended Through November 21, 2017)
AMENDMENT NO. ONE

Commodore Marina, LLC
1083 Vine Street #244
Healdsburg, California 95448

On August 16, 1973, the San Francisco Bay Conservation and Development Commission, by
a vote of 17 affirmative, O negative, approved the resolution pursuant to which this the original
permit is was issued. Moreover, on November 21, 2017, pursuant to Commission Regulation
Section 10822, the Executive Director approved Amendment No. One, to which this amended

permit is hereby issued:

. Authorization

A. Authorized Project. Subject to the conditions listed below, the applicant is granted

permission to do the following work and make the following uses of its property at 240
Redwood Highway, County of Marin:

1. Inthe Bay.

a.

[~

Construct a bulkhead and place clean earth fill landward of the existing
vegetation line on approximately 6,600 square feet of Bay surface on Block 167,
Yolo and Parepa Streets, for landscaped public access and landscaping to
improve shoreline appearance (Original Authorization);

Construct an approximately 2-foot high berm on the northeast and southeast
edge of the Marin County Heliport landing pad and install a flap-gate on the east
corner of the berm (Original Authorization):

Reconstruct an existing 2,880-square-foot houseboat mooring pier by removing
23 existing piles, driving 17 new piles and installing sewer lines and other service
utilities (Original Authorization);

Realign 11 existing houseboat berths along the reconstructed dock and connect
all houseboats to a shoreside sewer system (Original Authorization): and

Remove an abandoned houseboat and barge (Original Authorization):

Relocate the existing approximately 1,528-square-foot houseboat moored at
Berth #11 approximately 18 feet to the northwest to remove it from an existing
right-of-way, including removing eight 18-inch-in-diameter wood pilings and
installing, using, and maintaining approximately four new pilings (12-inches-in-
diameter) at the new berth (Amendment No. One):

info@bcdc.ca.gov | www.bcde.ca.gov
State of California | Edmund G. Brown — Governor \
E—




PERMIT NO. 1973.014.01

Commodore Marina, LLC

(Originally Issued on August 24, 1973, and
Amended Through November 21, 2017)
AMENDMENT NO. ONE

Page 2

g:

=

Install, use, and maintain an approximately 112-square-foot float for access to
the boat at Berth #11 and remove the existing approximately 224-square-foot
float (Amendment No. One);

Renovate, use, and maintain the houseboat at Berth #11, including replacing two
first-story and two second-story cantilevered decks, totaling approximately 247
square feet to replace removed decking totaling approximately 96 square feet
(Amendment No. One); and

Relocate the existing houseboat at Berth #10 7-8 feet to the northwest to
accommodate the relocated houseboat at Bert #11 and extend, use, and main-
tain an approximately 35-square-foot float to provide access to the houseboat
Berth #10 (Amendment No. One).

2. Within the 100-foot shoreline band

a.

Place clean earth fill over approximately 29,000 square feet (0.66 acre) of
shoreline surface area to establish proper grade for drainage and to be used for
project landscaping, landscaped public access, and automobile circulation and
parking (Original Authorization);

Renovate an existing office building for continued office use (Original
Authorization);

Remove abandoned boat hulls, a concrete pad with wooden boat frames, a
concrete apron, and a restaurant building (Original Authorization); and

Construct and use 17 parking spaces for houseboat residents (Original
Authorization).

B. Based on Application Dated This amended authorization is generally pursuant to, and
limited by the original application dated May 9, 1973, and the letter dated August 28,
2017, requesting Amendment No. One, including all accompanying and subsequent

correspondence and exhibits, and subject to the modifications required by conditions

C.

herein.

Deadlines for Commencing and Completing Authorized Work. The project authorized

in the original authorization was to commence by March 1, 1974, and was to be

diligently pursued to completion within one year of commencement, no later than

March 1, 1975, unless an extension of time was granted by a further amendment of the

original permit.




PERMIT NO. 1973.014.01

Commodore Marina, LLC

(Originally Issued on August 24, 1973, and
Amended Through November 21, 2017)
AMENDMENT NO. ONE

Page 3

The project authorized in Amendment No. One must commence by November 1, 2018,
and must be diligently pursued to completion within one year of commencement, no
later than November 1, 2019, unless an extension of time is granted by a further
amendment of this amended permit.

Il. Special Conditions

The authorization made herein shall be is subject to the following special conditions, in
addition to the standard conditions in Part IV:

A. Construction Document(s). The improvements authorized herein shall be built generally
in conformance with the following documents:

1. Amendment No. One: “Hedelman Houseboat,” prepared by Hayden Collective,
dated August 10, 2016. '

The permittee(s) is responsible for assuring that all construction documents accurately
and fully reflect the terms and conditions of this amended permit and any legal
instruments submitted pursuant to this amended authorization. No substantial changes
shall be made to these documents without prior review and written approval by or on
behalf of the Commission through plan review or a permit amendment. No further plan
review is required for the work authorized by Amendment No. One.

|o

Construction Document(s) Review and Approval. For work not authorized in
Amendment No. One, or any substantial changes to work authorized by Amendment
No. One, no work whatsoever shall commence pursuant to this amended permit until
final construction documents regarding authorized activities are approved in writing by
or on behalf of the Commission. All documents are reviewed within 45 days of receipt.
To save time, preliminary documents may be submitted prior to the submittal of final
documents. If final construction document review is not completed by or on behalf of
the Commission within the 45-day period, the permittee(s) may carry out the project
authorized herein in a manner consistent with the plans referred to in Special Condition
[L.A of this amended permit (Amendment No. One).

1. Document Details. All construction documents shall be labeled with: the Mean High
Water line or the upland extent of marsh vegetation no higher than +5 feet above
Mean Sea Level and the tidal datum reference (NAVD88 or, if appropriate, Mean
Lower Low Water (MLLW)); the corresponding 100-foot shoreline band; property
lines; the location, types, and dimensions of materials, structures, and project
phases authorized herein; grading limits; and the boundaries of public access areas
and view corridor(s) required herein. Documents for shoreline protection projects
must be dated and include the preparer’s certification of project safety and contact




PERMIT NO. 1973.014.01

Commodore Marina, LLC

(Originally Issued on August 24, 1973, and
Amended Through November 21, 2017)
AMENDMENT NO. ONE

Page 4

information. No substantial changes shall be made to these documents without
prior review and written approval by or on behalf of the Commission through plan
review or a permit amendment (Amendment No. One).

Lo

Conformity with Final Approved Documents. All authorized improvements and uses
shall conform to the final documents. Prior to use of the facilities authorized herein,
the appropriate professional(s) of record shall certify in writing that the work
covered by the authorization has been implemented in accordance with the
approved criteria and in substantial conformance with the approved documents. No
substantial changes shall be made to these documents without prior review and
written approval by or on behalf of the Commission through plan review or a permit
amendment (Amendment No. One).

3. Discrepancies between Approved Plans and Special Conditions. In case of a
discrepancy between final approved documents and the special conditions of this
[amended] permit or legal instruments, the special condition shall prevail
(Amendment No. One).

|

Reconsideration of Plan Review. The permittee may request reconsideration of a plan
review action taken pursuant to this special condition within 30 days of a plan review
action by submitting a written request for reconsideration to the Commission’s
Executive Director. Following the Executive Director’s receipt of such a request, the
Executive Director shall respond to the permittee with a determination on whether
the plan review action in guestion shall remain unchanged or an additional review
and/or action shall be performed by or on behalf of the Commission, including, but
not limited to, an amendment to the amended permit and/or consultation with the
Commission Design Review Board (Amendment No..One).




PERMIT NO. 1973.014.01

Commodore Marina, LLC

(Originally Issued on August 24, 1973, and
Amended Through November 21, 2017)
AMENDMENT NO. ONE

Page 5

BC. Public Access

1. Prior to the commencement of any construction, applicant by instrument(s)
acceptable to counsel to BCDC, shall have irrevocably subjected its interest in the
following portions of the project property to the exclusive rights of the general
public for viewing, fishing, walking, sitting, bicycling, and related purposes:

a. In Block 167, a 30-foot wide strip of land, landward of the bulkhead authorized
herein, extending from Yolo Street to the area described in #-B-1b Special
Condition II.C.1.b below; and

b. Astrip of land east of the area described in H-B-ta Special Condition I1.C.1.a
above, to the eastern property line of Block 167, and between Parepa Street and
the southern edge of the parking spaces authorized herein to the new bulkhead
authorized herein and the shoreline on south.

2. Prior to the commencement of any construction authorized by the Original Permit,
the applicant shall be instrument(s) acceptable to counsel for BCDC agree to
undertake, or agree with a public agency for said agency to undertake, permanent
maintenance responsibility for the facilities required by Special Conditions 11.C.1.a -
8-1a and 1l.C.1.b #-B-1b.

3. Prior to the commencement of any construction authorized by the Original Permit,
applicant, by instrument(s) acceptable to counsel to BCDC, shall have permanently
guaranteed that the area of the applicant’s property now subject to tidal action
outboard of the bulkhead and berm authorized herein shall remain in its present
natural state, except for the changes authorized under this permit.
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Title 14 San Francisco Bay Conservation and Development Commission § 11390

HIsTORY
1. Renumbering and amendment of former section 113806, subsection (¢) to new

section 11388 filed 6-7-2022; operative 10-1-2022 (Register 2022, No. 23).

§11389. Opportunity to Complete Corrective Action with:
Imposition of a Standardized Fine.

Except as provided in Sections 11390(c) and 11390(d), if the person
responsible for the alleged violation(s) fails to submit to the Executive
Director information demonstrating that such person has completed each
and every corrective action required by the notice pursuant to Section
11387 within thirty—five (35) days after the date of the mailing of the no-
tice, the responsible person may resolve the alleged violation(s) by com-
pleting each and every corrective action required by the notice'sent pur-
suant to Section 11387 and by paying a fine in the amount provided in
Sections 11390(a) or 11390(b).

NOTE: Authority cited: Section 66632(f), Government Code; and Section
29201(e), Public Resources Code. Reference: Section 6664 1.5(e), Government
Code; and Section 29610, Public Resources Code. :
HisTory
|. Renumbering and amendment of former section 1 1386, subsection (d) to new
section 11389 filed 6-7-2022; operative 10-1-2022 (Register 2022, No. 23).

 §11390. Violations Subject to a Standardized Fine and

Schedule of Standardized Fines.

(a) The following standardized fines shall apply to the following types
of alleged violations:

"(1) for the failure to return an acknowledged, executed Commission
permit before commencing the work authorized by the permit, or, for any
permit issued to authorize previously commenced or completed work,
for failure to return an acknowledged, executed permit within the time
period stated in the permit:

(A) if the fully executed permit is returned between thirty—six (36) and
sixty—five (65) days after the date of the mailing of the notice required
by Section 11387: TWO THOUSAND DOLLARS ($2,000.00); or

(B) if the fully executed permit is returned more than sixty—five (65)
days after the date of the mailing of the notice required by Section 11387:
FIVE THOUSAND DOLLARS ($5,000.00) plus FIVE HUNDRED
DOLLARS ($500.00) per day from the sixty—fifth (65) day to the date the
fully executed permit is received by the staff.

(2) for the failure to submit any document other than an acknowl-
edged, executed Commission permit in the form, manner or time re-
quired by a Commission permit:

(A) if a required document'is submitted between thirty—six (36) and
sixty—five (65) days after the date of the mailing of the notice required
by Section 11387: TWO THOUSAND DOLLARS ($2,000.00) per doc-
ument;

(B) if a required document is submitted between sixty—six (66) and

ninety—five (95) days after the date of the mailing of the notice required”

by Section 11387: FIVE THOUSAND DOLLARS ($5,000.00) per doc-
ument; or

(C) if a required document is submitted more than ninety—five (95)
days after the date of the mailing of the notice required by Section 11387:
FIVE THOUSAND DOLLARS ($5,000.00) for each document plus
FIVE HUNDRED DOLLARS ($500.00) per day for each document,
from the ninety--sixth (96th) day to the date the document is received by
the staff.

(3) for the failure to comply with any condition required by a Commis-
sion permit not covered by subsections (a)(1) or (a)(2):

(A) if corrected between thirty—six (36) and sixty—five (65) days after
the date of the mailing of the notice required by Section 11387: TWO
THOUSAND DOLLARS ($2,000.00) for each violation of each separate
permit requirement; or

(B) if corrected between sixty—six (66) and ninety—five (95) days after
the date of the mailing of the notice required by Section [1387: FIVE
THOUSAND DOLLARS ($5,000.00) for each violation of each separate
permit requirement; or

(C) if corrected more than nincty—five (95) days after the date of the
mailing of the notice required by Section 11387: FIVE THOUSAND

Page 549

DOLLARS ($5.000.00) for each violation of each separate permit re-
quirement, plus FIVE HUNDRED DOLLARS ($500.00) per day for
cach violation, from the ninety—sixth (96th) day to the date the violation
is corrected or the required improvements are provided.

(4) for the failure to obtain a Commission permit or an amendment (o
a previously issued Commission permit prior to undertaking any activity
that can be authorized by an administrative permit or an amendment to
previously issued Commission permit:

(A) if either a complete and properly executed application accompa-
nied by a check or money order for the applicable application fee, as de-
termined pursuant to Appendix M, Section (b) of the Commission’s regu-
lations, is submitted between thirty—six (36) and sixty—five (65) days and
a permit or permit amendment is obtained within one hundred and fifty—
five (155) days afier the date of the mailing of the notice required by Sec-
tion 11387 or the unauthorized activity is completely corrected between
thirty—six (36) and sixty—five (65) days after the date of the mailing of the
notice required by Section [1387: TWO THOUSAND DOLLARS
($2,000.00);

(B) if either a complete and properly executed application accompa-
nied by a check or money order for the applicable application fee, as de-
termined pursuant to Appendix M, Section (b) of the Commission’s regu-
lations, is submitted between sixty—six (66) and ninety—five (95) days
and a permit or permit amendment is obtained within one hundred and
eighty—five (185) days after the date of the mailing of the notice required
by Section 11387 or the unauthorized activity is completely corrected be-
tween sixty—six (66) and ninety—five (95) days after the date of the mail-
ing of the notice required by Section 11387: FIVE THOUSAND DOL-
LARS ($5,000.00);

(C) if a complete and properly executed application accompanied by
a check or money order for the applicable application fee, as determined
pursuant to Appendix M, Section (b) of the Commission’s regulations,
is submitted more than ninety—five (95) days after the date of the mailing
of the notice required by Section 11387 or the unauthorized activity is
completely corrected within the same time limits: FIVE THOUSAND
DOLLARS ($5,000.00) plus FIVE HUNDRED DOLLARS ($500.00)
per day from the ninety—sixth (96th) day to the date the fully complete
and properly executed application accompanied by a check or money or-
der for the applicable application fee is submitted or the activity is com-
pletely corrected.

(5) for the failure to obtain a Commission permit prior to undertaking
any activity that can be authorized by a regionwide permit or an abbrevi-
ated regionwide permit:

(A) if either a complete notice of intent to proceed under a regionwide
permit or abbreviated regionwide permit is submitted between thirty-six
(36) and sixty—five (65) days and the Executive Director approves the no-
tice of intent to proceed within one hundred and fifty—five (155) days af-
ter the date of the mailing of the notice required by Section 11387 or the
unauthorized activity is completely corrected between thirty—six (36)
and sixty—five (65) days after the date of the mailing of the notice re-
quired by Section 11387: TWO THOUSAND DOLLARS ($2,000.00);

(B) if either a complete notice of intent to proceed under a regionwide
permit or an abbreviated regionwide permit is submitted between sixty—
six (66) and ninety—five (95) days and the Executive Director approves
the notice of intent to proceed within one hundred and eighty—five (185)
days after the date of the mailing of the notice required by Section 11387
or the unauthorized activity is completely corrected between sixty—six
(66) and ninety—five (95) days after the date of the mailing of the notice
required by Section 11387: FOUR THOUSAND DOLLARS
($4,000.00);

(C) if a complete notice of intent to proceed under a regionwide permit
or an abbreviated regionwide permit is submitted more than ninety—five
(95) days after the date of the mailing of the notice required by Section
11387 or the unauthorized activity is completely corrected within the
same time limits: FOUR THOUSAND DOLLARS ($4,000.00) plus
FIVE HUNDRED DOLLARS ($500.00) per day from the ninety—sixth

Register 2022, No. 23; 6-10-2022
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{96th) day to the date the complete notice of intent to proceed is submitted
or the unauthorized activity is completely corrected.

(6) for the piacement of fiil, the extraction of materials or a change in
use that could not be authorized under the Commission’s laws and poli-
cies:

(A) if the violation is corrected and the area restored to its prior status
between thirty—six (36) and sixty-five (65) days after the mailing of the
notice required by Section 11387: THREE THOUSAND DOLLARS
($3,000.00);

(B) if the violation is corrected and the area restored to its prior status
between sixty—six (66) and ninety—five (95) days after the mailing of the
notice required by Section 11387: EIGHT THOUSAND DOLLARS
($8,000.00);

(C) if the violation is corrected and the area returned to its prior status
more than ninety—five (95) days after the mailing of the notice required
by Section I1387: EIGHT THOUSAND DOLLARS ($8,000.00) plus
FIVE HUNDRED DOLLARS ($500.00) per day to the date the violation
is completely corrected.

(b) A person responsible for any alleged violation must pay double the
amount listed in subsection (a) to resolve the alleged violation if that per-
son has previously paid or has been assessed but has failed to pay any
standardized fine pursuant to subsection (a) and Section 11391 within the
five years prior to resolution of the alleged violation.

(c) If a violation resolved pursuant to Section 11388 is repeated by the
same person within five years of the resolution of the prior violation, Sec-
tion 11388 and subsections (a) and (b) shall not apply. Instead, the person
responsible for the subsequent violation may resolve the subsequent al-
leged violation by paying TWO HUNDRED DOLLARS ($200.00) per
day for each day the subsequent alleged violation occurs or persists after
the date of the mailing of the notice required by Section 11387.

(d) If the person responsible for the alleged violation does not com-
plete all the required corrective actions within 125 days of the notice
mailed pursuant to Section 11387 or does not pay the amount of standard-
ized fines agsessed in accordance with this section when payment is due
under Section 11391(c) or (d), the Executive Director may commence
Commission enforcement proceedings in accordance with Sections
11321 through 11334. If the Executive Director determines that the per-
" son responsible for the violation has not made a good—faith effort to cor-
rect an alleged violation, the Executive Director may terminate the op-
portunity for resolution of the violation using the standardized fine
process by mailing a notice stating that the process is no longer available.
After mailing such notice, the Executive Director shall commence Com-
mission enforcement proceedings in accordance with Sections 1 1321
through 11334 to resolve the violation.

NOTE: Authority cited: Section 66632(f), Government Code; and Section
29201(cJ Public Resources Code. Reference: Section 66641.5(e), Government
Code; and Section 29610, Public Resources Code.
HISTORY
1. Renumbering and amendment of former section 11386, subsections (e)—(h) to
new section 11390 filed 6-7--2022; operative 10~1 -2022 (Register 2022, No.
23).

§11391. Notice of Liability for Standardized Fines and
Opportunity to Appeal or to Resolve Violation
through Commission Enforcement
Proceedings.

(a) After the violation has been completely resolved, the Commission
staff shall notify the person responsible for the violation by first class
mail or email of the amount of standardized fines assessed in accordance
with Section 11390. The notice shall state that if any person subject to
standardized fines belicves that the amount of standardized fines is inap-
propriate or was not properly determined in accordance Section 11390,
that person can appeal the amount of the fines to the Exccutive Director
and the Chair by submittino to the Executive Director within 21 days of
the datc of the n nolice a written staieiment that the PErsoi is dppk,dlulz_) and
the reasons for the appeal. The Commission staff shall submit to the Ex-
ccutive Director a response to the appeal within 14 days after receipt

thereof. The Executive Director and the Chair can reduce the amount of
the standardized fines to an amount that they believe is appropriate and
can establish a schedule for the payment of the standardized fines in in-
stallments.

(b) If any person subject to the standardized fines listed in Sections
11390(a), (b), or (c) believes that the 35-day time limit for resolution
without a standardized fine established pursuant to Sections 11387 and
11388 is not feasible, that person may appeal the time limit to the Execu-
tive Director and the Chair by submitting to the Executive Director with-
in 35-days of the notice mailed pursuant to Section 11387 a written state-
ment that the person is appealing the 35~day time limit, the reasons for
the appeal, and a proposed alternative date to complete the required cor-
rective action, The Executive Director and the Chair can modify the
35-day time limit and the time periods for accrual of standardized fines
set forth in Section 11390(a) for the violation as they helieve appropriate.

(c) If any person subject to standardized fines does not appeal the
amount of such fines within 21 days of receiving notice from Commis-
sion staff under subsection (a), the full amount of such fines shall be due
and payable by cashier’s check thirty (30) days after the date of the noucc
provided under subsection (a).

(d) If any person subject to standardized fines appeals the amounl of
such fines within 21 days of receiving notice from Commission staff un-
der subsection (a), any fines the Executive Director and Chair determine
to be appropriate shall be due and payable by cashier’s check by the date
or dates specified in their decision on the appeal.

(e). Any.person receiving a notice under Section. 11387 may waive the
opportunity to resolve the violation under this Article by submitting a let-
ter to the Executive Director indicating such a waiver and requesting that
the violation be resolved through Commission enforcement proceedings
in accordance with Sections 11321 through 11334 if that person believes
such proceedings are necessary to fairly determine liability for the viola-
tion, the appropriate remedy, or the appropriate fine or administrative
civil penalty amount. A waiver of the opportunity to resolve a violation
under this Article and request that the violation be resolved through Com-
mission enforcement proceedings may be submitted at any time after re-
ceipt of a notice under Section 11387 but no later than: (1) twenty one
(21) days after the date of the notice provided by Commission staff under
subsection (a) of amount of standardized fines assessed, if the person re-
ceiving such notice elects not to appeal the amount of such fines to the
Executive Director and Chair; or (2) fourteen (14) days after the date of
the decision of the Executive Director and Chair on any appeal of the
amount of standardized fines. If a letter waiving the opportunity to re-
solve a violation under this Article and requesting that the viclation be
resolved through Commission enforcement proceedings is submitted af-
ter the Commission staff has provided notice under subsection (a) of the
amount of standardized fines assessed or after the decision of the Execu-
tive Director and Chair on any appeal of the amount of standardized fines,
no such fines shall be due pursuant to that notice or that decision, and the
appropriate amount of fines or administrative civil penalties shall be de-
termined through Commission enforcement proceedings.

(D) If a person subject to standardized fines fails to pay such fines when
due and payable under subsection (c) or (d), as applicable, and if such
person has not submitted a letter waiving the opportunity to resolve a vio-
lation under this Article and requesting that the violation be resolved
through Commission enforcement proceedings under subsection (e), the
Executive Director shall commence Commission enforcement proceed-
ings in accordance with Sections 11321 through 11334 to resolve the vio-
lation. In those proceedings, the person subject to such fines may not con-
test his or her liability for the violation or that the violation occurred, and
the Commuission shall determine only whether the amount of standard-
ized fines was properly calculated in accordance with Section 11390,
NOTE: Authority cited: Section 66632(0 (J'OVBIH[T‘IEN[ Code; and Section

29201 {e), Public Resources Code. Referciice: Section 66641.5(¢), Govermuneni

Code; '\nc Section 29610, Public Resources Code.
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Statement of Defense Form
Enforcement Case ER2019.063.00

Seaplane Investment, LL.C

FAILURE (1) TO COMPLETE THIS FORM, (2) TO INCLUDE WITH THE COMPLETED FORM ALL
DOCUMENTS, DECLARATIONS UNDER PENALTY OF PERJURY, AND OTHER EVIDENCE YOU WANT PLACED
IN THE RECORD AND TO BE CONSIDERED BY THE COMMISSION, (3) TO LIST ANY WITNESSES WHOSE
DECLARATION IS PART OF THE STAFF'S CASE AS IDENTIFIED IN THE VIOLATION REPORT THAT YOU WISH
TO CROSS-EXAMINE, THE AREA OF KNOWLEDGE ABOUT WHICH YOU WANT TO CROSS-EXAMINE THE
WITNESS, AND THE INFORMATION YOU HOPE TO ELICIT BY CROSS-EXAMINATION, AND (4) TO RETURN
THE COMPLETED FROM AND ALL INCLUDED MATERIALS TO THE SAN FRANCISCO BAY CONSERVATION
AND DEVELOPMENT COMMISSION STAFF OR TO CONTACT ADRIENNE KLEIN OR BRENT PLATER OF THE
SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION ENFORCEMENT STAFF BY
December 1, 2022 MEANS THAT THE COMMISSION CAN REFUSE TO CONSIDER SUCH STATEMENTS AND
EVIDENCE WHEN THE COMMISSION HEARS THIS MATTER.

DEPENDING ON THE OUTCOME OF FURTHER DISCUSSIONS THAT OCCUR WITH THE SAN FRANCISCO
BAY CONSERVATION AND DEVELOPMENT COMMISSION ENFORCEMENT STAFF AFTER YOU HAVE
COMPLETED AND RETURNED THIS FORM, ADMINISTRATIVE OR LEGAL ENFORCEMENT PROCEEDINGS
MAY NEVERTHELESS BE INITIATED AGAINST YOU, IF THAT OCCURS, ANY STATEMENTS THAT YOU MAKE
ON THIS FORM WILL BECOME PART OF THE ENFORCEMENT RECORD AND MAY BY USED AGAINST YOU.

YOU MAY WISH TO CONSULT WITH OR RETAIN AND ATTORNEY BEFORE YOU COMPLETE THIS FORM
OR OTHERWISE CONTACT THE SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION
ENFORCEMENT STAFF.

This form is enclosed with a violation report. The violation report indicates that you may be responsible for or in some
way involved in either a violation of the Commission's laws, a Commission permit, or a Commission cease and desist order.
The violation report summarizes what the possible violation involves, who may be responsible for it, where and when it
occurred, if the Commission staff is proposing any civil penalty and, if so, how much, and other pertinent information
concerning the possible violation.

This form requires you to respond to the alleged facts contained in the violation report, to raise any affirmative defenses
that you believe apply, to request any cross-examination that you believe necessary, and to inform the staff of all facts that you
believe may exonerate you of any legal responsibility for the possible violation or may mitigate your responsibility. This form
also requires you to enclose with the completed statement of defense form copies of all written documents, such as letters,
photographs, maps drawings, etc. and written declarations under penalty of perjury that you want the Commission to consider
as part of this enforcement hearing. This form also requires you to identify by name any person whom you may want to cross-
examine prior to the enforcement hearing on this matter, the area of knowledge that you want to cover in the cross-examination,
the nature of the testimony that you hope to elicit, and the reasons that you believe other means of producing this evidence are
unsatisfactory. Finally, if the staff is only proposing a civil penalty, i.e., no issuance of either a cease or desist order or a permit
revocation order, this form allows you alternatively to pay the proposed fine without contesting the matter subject to ratification
of the amount by the Commission.

IF YOU WANT TO CROSS-EXAMINE ANY PERSON ON WHOSE TESTIMONY THE STAFF HAS RELIED IN
THE VIOLATION REPORT, YOU MUST COMPLETE PARAGRAPH SEVEN TO THIS STATEMENT OF DEFENSE
FORM. THIS PARAGRAPH REQUIRES YOU TO SET OUT (1) THE NAME(S) OF THE PERSON(S) YOU WANT TO
CROSS-EXAMINE, ()2) REFERENCES TO ANY DOCUMENTS ABOUT WHICH YOU WANT TO CROSS-EXAMINE
THE PERSON, (3) THE AREA OF KNOWLEDGE ABOUT WHICH YOU WANT TO CROSS-EXAMINE THE PERSON,
(4) THE INFORMATION THAT YOU BELIEVE CAN BE ELICITED BY CROSS-EXAMINATION, AND (5) THE
REASON WHY YOU BELIEVE THIS INFORMATION CANNOT BE PRESENTED BY DECLARATION OR OTHER
DOCUMENT.

You should complete the form as fully and accurately as you can as quickly as you can and return it no later than 35 days
after its having been mailed to you to the Commission's enforcement staff at the address:

San Francisco Bay Conservation and Development Commission
375 Beale Street, Suite 510
San Francisco, California 94105
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The forms should also be emailed to Margie Malan at margie.malan@bcdc.ca.gov.

If you believe that you have good cause for not being able to complete this form within 35 days of its having been mailed,
please complete it to the extent that you can and within 35 days of the mailing of the violation report send the statement of
defense form completed as much as possible with a written explanation of what additional information you need to complete
the form in its entirety, how long it will take to obtain the additional information needed to complete the form, and why it will
take longer than 35 days to obtain the additional information, send all of this to the Commission's staff at the above address.
Following this procedure does not mean that the Executive Director will automatically allow you to take the additional time to
complete the form. Only if the Executive Director determines that you have shown good cause for the delay and have otherwise
complete the form as much as is currently possible will be grant an extension to complete the form.

If the staff violation report that accompanied this statement of defense form included a proposed civil penalty, you may, if
you wish, resolve the civil penalty aspect of the alleged violation by simply providing to the staff a certified cashier's check in
the amount of the proposed fine within the 35-day time period. If you choose to follow this alternative, the Executive Director
will cash your check and place a brief summary of the violation and proposed penalty along with a notation that you are
choosing to pay the penalty rather than contesting it on an administrative permit listing. If no Commissioner objects to the
amount of the penalty, your payment will resolve the civil penalty portion of the alleged violation. If a Commissioner objects
to the proposed payment of the penalty, the Commission shall determine by a majority of those present and voting whether to
let the proposed penalty stand. If such a majority votes to let the proposed penalty stand, your payment will resolve the civil
penalty portion of the alleged violation. If such a majority does not let the proposed penalty stand, the Commission shall direct
the staff to return the money paid to you and shall direct you to file your completed statement of defense form and all supporting
documents within 35 days of the Commission's action. Of course, you also have the opportunity of contesting the fine from the
outset by completing this form and filing it and all supporting documents within 35 days of its having been mailed to you.

If you have any questions, please contact as soon as possible ADRIENNE KLEIN or BRENT PLATER of the
Commission Enforcement Staff at telephone number 415-352-3609 or 415-352-3628.

1. Facts or allegations contained in the violation report that you admit (with specific reference to the paragraph number in the
violation report):

2. Facts or allegations contained in the violation report that you deny (with specific reference to paragraph number in the
violation report):
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3. Facts or allegations contained in the violation report of which you have no personal knowledge (with specific
reference to paragraph number in the violation report):

4. Other facts which may exonerate or mitigate your possible responsibility or otherwise explain your relationship to the
possible violation (be as specific as you can; if you have or know of any documents, photographs, maps, letters, or other
evidence that you believe are relevant, please identity it by name, date, type, and any other identifying information and
provide the original or a copy if you can):

5. Any other information, statement, etc. that you want to make:

6. Documents, exhibits, declarations under penalty of perjury or other materials that you have attached to this statement to
support your answers or that you want to be made part of the administrative record for this enforcement proceeding (Please
list in chronological order by date, author, title and enclose a copy with this completed form):




7. Name of any person whose declaration under penalty of perjury was listed in the violation report as being part of the staff's
case who the respondent wants to cross-examine, all documents about which you want to cross-examine the person, area or
areas of information about which the respondent wants to cross-examine the witness, information that the respondent hopes
to elicit in cross-examination, and the reason(s) why some other method of proving this information is unsatisfactory:




Statement of Defense Form
Enforcement Case ER2019.063.00

Seaplane Investment, LL.C

FAILURE (1) TO COMPLETE THIS FORM, (2) TO INCLUDE WITH THE COMPLETED FORM ALL
DOCUMENTS, DECLARATIONS UNDER PENALTY OF PERJURY, AND OTHER EVIDENCE YOU WANT PLACED
IN THE RECORD AND TO BE CONSIDERED BY THE COMMISSION, (3) TO LIST ANY WITNESSES WHOSE
DECLARATION IS PART OF THE STAFF'S CASE AS IDENTIFIED IN THE VIOLATION REPORT THAT YOU WISH
TO CROSS-EXAMINE, THE AREA OF KNOWLEDGE ABOUT WHICH YOU WANT TO CROSS-EXAMINE THE
WITNESS, AND THE INFORMATION YOU HOPE TO ELICIT BY CROSS-EXAMINATION, AND (4) TO RETURN
THE COMPLETED FROM AND ALL INCLUDED MATERIALS TO THE SAN FRANCISCO BAY CONSERVATION
AND DEVELOPMENT COMMISSION STAFF OR TO CONTACT ADRIENNE KLEIN OR BRENT PLATER OF THE
SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION ENFORCEMENT STAFF BY
December 1, 2022 MEANS THAT THE COMMISSION CAN REFUSE TO CONSIDER SUCH STATEMENTS AND
EVIDENCE WHEN THE COMMISSION HEARS THIS MATTER.

DEPENDING ON THE OUTCOME OF FURTHER DISCUSSIONS THAT OCCUR WITH THE SAN FRANCISCO
BAY CONSERVATION AND DEVELOPMENT COMMISSION ENFORCEMENT STAFF AFTER YOU HAVE
COMPLETED AND RETURNED THIS FORM, ADMINISTRATIVE OR LEGAL ENFORCEMENT PROCEEDINGS
MAY NEVERTHELESS BE INITIATED AGAINST YOU, IF THAT OCCURS, ANY STATEMENTS THAT YOU MAKE
ON THIS FORM WILL BECOME PART OF THE ENFORCEMENT RECORD AND MAY BY USED AGAINST YOU.

YOU MAY WISH TO CONSULT WITH OR RETAIN AND ATTORNEY BEFORE YOU COMPLETE THIS FORM
OR OTHERWISE CONTACT THE SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION
ENFORCEMENT STAFF.

This form is enclosed with a violation report. The violation report indicates that you may be responsible for or in some
way involved in either a violation of the Commission's laws, a Commission permit, or a Commission cease and desist order.
The violation report summarizes what the possible violation involves, who may be responsible for it, where and when it
occurred, if the Commission staff is proposing any civil penalty and, if so, how much, and other pertinent information
concerning the possible violation.

This form requires you to respond to the alleged facts contained in the violation report, to raise any affirmative defenses
that you believe apply, to request any cross-examination that you believe necessary, and to inform the staff of all facts that you
believe may exonerate you of any legal responsibility for the possible violation or may mitigate your responsibility. This form
also requires you to enclose with the completed statement of defense form copies of all written documents, such as letters,
photographs, maps drawings, etc. and written declarations under penalty of perjury that you want the Commission to consider
as part of this enforcement hearing. This form also requires you to identify by name any person whom you may want to cross-
examine prior to the enforcement hearing on this matter, the area of knowledge that you want to cover in the cross-examination,
the nature of the testimony that you hope to elicit, and the reasons that you believe other means of producing this evidence are
unsatisfactory. Finally, if the staff is only proposing a civil penalty, i.e., no issuance of either a cease or desist order or a permit
revocation order, this form allows you alternatively to pay the proposed fine without contesting the matter subject to ratification
of the amount by the Commission.

IF YOU WANT TO CROSS-EXAMINE ANY PERSON ON WHOSE TESTIMONY THE STAFF HAS RELIED IN
THE VIOLATION REPORT, YOU MUST COMPLETE PARAGRAPH SEVEN TO THIS STATEMENT OF DEFENSE
FORM. THIS PARAGRAPH REQUIRES YOU TO SET OUT (1) THE NAME(S) OF THE PERSON(S) YOU WANT TO
CROSS-EXAMINE, ()2) REFERENCES TO ANY DOCUMENTS ABOUT WHICH YOU WANT TO CROSS-EXAMINE
THE PERSON, (3) THE AREA OF KNOWLEDGE ABOUT WHICH YOU WANT TO CROSS-EXAMINE THE PERSON,
(4) THE INFORMATION THAT YOU BELIEVE CAN BE ELICITED BY CROSS-EXAMINATION, AND (5) THE
REASON WHY YOU BELIEVE THIS INFORMATION CANNOT BE PRESENTED BY DECLARATION OR OTHER
DOCUMENT.

You should complete the form as fully and accurately as you can as quickly as you can and return it no later than 35 days
after its having been mailed to you to the Commission's enforcement staff at the address:

San Francisco Bay Conservation and Development Commission
375 Beale Street, Suite 510
San Francisco, California 94105
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The forms should also be emailed to Margie Malan at margie.malan@bcdc.ca.gov.

If you believe that you have good cause for not being able to complete this form within 35 days of its having been mailed,
please complete it to the extent that you can and within 35 days of the mailing of the violation report send the statement of
defense form completed as much as possible with a written explanation of what additional information you need to complete
the form in its entirety, how long it will take to obtain the additional information needed to complete the form, and why it will
take longer than 35 days to obtain the additional information, send all of this to the Commission's staff at the above address.
Following this procedure does not mean that the Executive Director will automatically allow you to take the additional time to
complete the form. Only if the Executive Director determines that you have shown good cause for the delay and have otherwise
complete the form as much as is currently possible will be grant an extension to complete the form.

If the staff violation report that accompanied this statement of defense form included a proposed civil penalty, you may, if
you wish, resolve the civil penalty aspect of the alleged violation by simply providing to the staff a certified cashier's check in
the amount of the proposed fine within the 35-day time period. If you choose to follow this alternative, the Executive Director
will cash your check and place a brief summary of the violation and proposed penalty along with a notation that you are
choosing to pay the penalty rather than contesting it on an administrative permit listing. If no Commissioner objects to the
amount of the penalty, your payment will resolve the civil penalty portion of the alleged violation. If a Commissioner objects
to the proposed payment of the penalty, the Commission shall determine by a majority of those present and voting whether to
let the proposed penalty stand. If such a majority votes to let the proposed penalty stand, your payment will resolve the civil
penalty portion of the alleged violation. If such a majority does not let the proposed penalty stand, the Commission shall direct
the staff to return the money paid to you and shall direct you to file your completed statement of defense form and all supporting
documents within 35 days of the Commission's action. Of course, you also have the opportunity of contesting the fine from the
outset by completing this form and filing it and all supporting documents within 35 days of its having been mailed to you.

If you have any questions, please contact as soon as possible ADRIENNE KLEIN or BRENT PLATER of the
Commission Enforcement Staff at telephone number 415-352-3609 or 415-352-3628.

1. Facts or allegations contained in the violation report that you admit (with specific reference to the paragraph number in the
violation report/Complaint):

2. Facts or allegations contained in the violation report that you deny (with specific reference to paragraph number in the
violation report/Complaint):




3. Facts or allegations contained in the violation report of which you have no personal knowledge (with specific reference to
paragraph number in the violation report/Complaint):

4. Other facts which may exonerate or mitigate your possible responsibility or otherwise explain your relationship to the
possible violation (be as specific as you can; if you have or know of any documents, photographs, maps, letters, or other
evidence that you believe are relevant, please identity it by name, date, type, and any other identifying information and
provide the original or a copy if you can):

5. If the Executive Director is proposing that the Commission impose an administrative civil penalty as part of this
enforcement proceeding and if you would be unable to pay the proposed penalty or paying the proposed penalty would have a
substantial adverse effect on your ability to continue in business, provide factual information establishing such inability to
pay or such adverse effect. Submit all relevant supporting documentation which may include but not limited to audited
financial statements and reports (or if not audited, then those that are the basis of tax returns or regulatory filings), balance
sheets, profit and loss statements, statements of net worth, annual budgets, bond prospectuses, and tax returns including
supporting forms and schedules as may be applicable. Before submitting this information redact (cover or blackout) all
personal information including your social security or tax-payer identification number, driver’s license/state identification
number, financial account number and any other private non-public personal information including a residential address,
telephone numbers, or personal email address.
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6. Any other information, statement, etc. that you want to make:

7. Documents, exhibits, declarations under penalty of perjury or other materials that you have attached to this statement to
support your answers or that you want to be made part of the administrative record for this enforcement proceeding (Please
list in chronological order by date, author, title and enclose a copy with this completed form):

8. Name of any person whose declaration under penalty of perjury was submitted with the violation report/complaint as being
part of the staff’s case who the respondent wants to cross-examine, identify all documents referred to in such person’s
declaration about which you want to cross-examine the person, the area or areas of information about which the respondent
wants to cross-examine the person, and the information that the respondent hopes to elicit in cross-examination, and state the
reason(s) why some other method of proving this information is unsatisfactory.
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