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San Francisco Bay Conservation and Development Commission 
375 Beale Street, Suite 510, San Francisco, California 94105 tel 415 352 3600 fax 888 348 5190 

State of California | Gavin Newsom – Governor | info@bcdc.ca.gov | www.bcdc.ca.gov 
 
 

Via Certified and Electronic Mail 
 
 

October 27, 2022 
 

Lou Vasquez, Manager 
Seaplane Investment, LLC 
315 Linden Street 
San Francisco, CA 94102-5109 
Email: lou@bldsf.com 

 
SUBJECT: Commencement of Second Formal Enforcement Proceeding (BCDC) Enforcement 

Case ER2019.063.00 
 

Dear Lou Vasquez: 

This letter commences a second formal enforcement proceeding for administrative penalties for 
three resolved “paper” violations as outlined in the letter issued on August 2, 2022. Your 
opportunity to resolve those violations using standardized fines terminated on October 26, 2022, 
as outlined in the letter addressed to you and dated September 21, 2022. 

Enclosed you will find a Complaint for Administrative Imposition of Civil Penalties in BCDC 
Enforcement Case ER2019.063.00, which alleges that you failed to pay standardized fines to 
fully resolve two violations of BCDC Permit 1973.014.01 (failure to complete a required permit 
assignment form and completing a houseboat remodel and relocation with an expired permit) 
at APN 052-247-01 and one violation of BCDC Permit M1985.030.01 (failure to complete a 
required permit assignment form) at APN 052-247-02. This site is also known by its address, 
242 Redwood Highway, Mill Valley, Ca. 

You will also find a copy of BCDC’s enforcement regulations. The regulations establish BCDC’s 
administrative procedures for enforcement cases, including the information you must provide 
in your Statement of Defense responding to the allegations made in the Violation 
Report/Complaint. 

A hearing to address these allegations has been scheduled before BCDC's Enforcement 
Committee on December 21, 2022, at 9:30 am. You must submit a Statement of Defense to 
BCDC on or before December 1, 2022, pursuant to BCDC Regulation Section 11322(a). Please 
note BCDC’s current office address: 375 Beale St., Suite 510, San Francisco, CA 94105. 

mailto:info@bcdc.ca.gov
https://www.bcdc.ca.gov/
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If you have any questions about BCDC’s enforcement procedures, feel free to contact me by 
phone or email. 

Sincerely, 
 
 

ADRIENNE KLEIN 
Principal Enforcement Analyst 
San Francisco Bay Conservation and Development Commission 
375 Beale Street, Suite 510 
San Francisco, California 94105 
Tel: 415-352-3609 
Fax: 415-352-3606 
Email: adrienne.klein@bcdc.ca.gov 
Website: www.bcdc.ca.gov 

 
cc: John Sharp, Esq., Law Offices of John E. Sharp, 24 Professional Center Parkway, Suite 

110, San Rafael, CA 94903, admin@johnsharplaw.com 
Aaron Singer, aaron@seaplane.org 

 
Enclosures: Complaint for Administrative Civil Penalties with Exhibits, ER2019.063.00 

BCDC Enforcement Regulations with Appendix I 
Statement of Defense Form 

 
AK/mm 

mailto:adrienne.klein@bcdc.ca.gov
https://www.bcdc.ca.gov/
mailto:admin@johnsharplaw.com
mailto:aaron@seaplane.org
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San Francisco Bay Conservation and Development Commission 
375 Beale Street, Suite 510, San Francisco, California 94105 tel 415 352 3600 fax 888 348 5190 

State of California | Gavin Newsom – Governor | info@bcdc.ca.gov | www.bcdc.ca.gov 
 

Sent Via Certified and Electronic Mail 
 
 

October 27, 2022 
 

Lou Vasquez, Manager 
Seaplane Investment, LLC 
315 Linden Street 
San Francisco, CA 94102-5109 
Email: lou@bldsf.com 

 
SUBJECT: Notice of Complaint for Administrative Civil Penalties 

 
BCDC Case Number: ER2019.063.00 

Permit Numbers: 1973.014.04 and M1985.030.01 
Date Mailed: October 27, 2022 

35th Day after Mailing: December 1, 2022 
60th Day after Mailing: December 26, 2022 

Enforcement Committee Hearing Date: December 21, 2022 
 

COMPLAINT FOR ADMINISTRATIVE IMPOSITION OF CIVIL PENALTIES 
ENFORCEMENT CASE ER2019.063.00 

Seaplane Investment, LLC 
(Respondent) 

 

 
FAILURE TO RESPOND TO THIS COMPLAINT FOR THE ADMINISTRATIVE IMPOSITION OF CIVIL 
PENALTIES BY COMPLETING THE ENCLOSED STATEMENT OF DEFENSE FORM AND ENCLOSING 
ALL PERTINENT DECLARATIONS UNDER PENALTY OF PERJURY, PHOTOGRAPHS, LETTERS AND 
OTHER WRITTEN DOCUMENTS COULD RESULT IN A CIVIL PENALTY ORDER WITHOUT YOUR 
HAVING AN OPPORTUNITY TO CONTEST THE ALLEGATIONS OR TO INTRODUCE ANY EVIDENCE. 

The San Francisco Bay Conservation and Development Commission is issuing this Complaint for 
the administrative imposition of civil penalties and the enclosed statement of defense form 
because the Commission’s staff believes that you may be responsible for or involved with a 
possible violation of either the Commission’s laws or a Commission permit. The Complaint 
contains a brief summary of all the pertinent information that staff currently has concerning 
the possible violation and refers to all pertinent evidence that the staff currently relies on. All 

mailto:info@bcdc.ca.gov
https://www.bcdc.ca.gov/
mailto:lou@bldsf.com
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the evidence that this report refers to is available in the enforcement file for this matter located 
at the Commission’s office. To view the enforcement file and/or to have copies made at your 
expense, contact Adrienne Klein of the Commission’s staff at 415-352-3609 or 
adrienne.klein@bcdc.ca.gov or Brent Plater of the Commission’s staff at 415-352-3628 or 
brent.plater@bcdc.ca.gov. 

The staff also intends that the Complaint inform you of the nature of the possible violation so 
that you can fill out the enclosed Statement of Defense form and otherwise be prepared for 
Commission enforcement proceedings. 

Receipt of the Complaint and the enclosed statement of defense form is the first step in formal 
Commission enforcement proceedings. Subsequently, either the Commission or its enforcement 
committee may hold an enforcement hearing, and the Commission will ultimately determine 
what, if any, enforcement action to take. 

Careful reading and a timely response to these materials is essential to allow you to present 
your side of the case to the Commission. A copy of the Commission’s enforcement regulations 
is also included so that you can fully understand the Commission’s enforcement procedures. If 
you have any questions concerning either the enclosed statement of defense form, the 
procedures that the Commission and its enforcement committee follow, or anything else 
pertinent to this matter, you should contact as quickly as possible Adrienne Klein at 415-352- 
3609 or adrienne.klein@bcdc.ca.gov or Brent Plater at 415-352-3628 or 
brent.plater@bcdc.ca.gov. Thank you for your cooperation. 

 

 
I. Person or persons believed responsible for illegal activity: 

Seaplane Investment, LLC 

II. Brief description of the nature of the illegal activity: 

A. Violation 1. Between August 20, 2021, 30 days following the July 21, 2021, property 
purchase date, and January 6, 2022, Respondent violated Permit 1973.014.03, Standard 
Condition IV.C, Permit Assignment, by failing to submit a fully executed permit 
assignment form and supporting legal documentation. 

B. Violation 2. Between August 20, 2021, 30 days following the July 21, 2021, property 
purchase date, and January 6, 2022, Respondent violated Permit M1985.030.00, Standard 
Condition IV.E, Permit Assignment, by failing to submit a fully executed permit 
assignment form and supporting legal documentation. 

C. Violation 3. Between August 31, 2021, to January 25, 2022, Respondent violated 
Authorization Section I.C, Deadlines for Commencing and Completing Authorized Work, 
of Permit 1973.014.03 by failing to complete houseboat remodeling and relocation work 
in SF Bay by August 31, 2021, the date of expiration, and continuing the work with an 
expired permit. 

mailto:adrienne.klein@bcdc.ca.gov
mailto:brent.plater@bcdc.ca.gov
mailto:adrienne.klein@bcdc.ca.gov
mailto:brent.plater@bcdc.ca.gov
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III. Description of and location of property on which illegal activity occurred: 

The now-resolved violations occurred at APN 052-247-01 (Block 164) and APN 052-247-02 
(Block 167), which are located on either side of Yolo Street, a Marin County public right-of- 
way. The violations also occurred on property owned by Marin County. VR&C Exhibit 1. 

IV. Name of owner, lessee (if any), and other person(s) (if any) who controls property on 
which illegal activity occurred: 

Seaplane Investment, LLC; County of Marin 

V. Approximate date (and time if pertinent and known) illegal activity occurred: 

Violations 1 and 2, summarized in Section II and described in further detail in Section VI, 
occurred between August 20, 2021, 30 days following the July 21, 2021, property purchase date, 
and January 6, 2022, the date staff approved the two permit assignment forms. The fully 
executed permit assignment forms resulted in resolution of the violations on January 6, 2022, 
but the accumulated standardized fines were never paid. 

Violation 3, summarized in Section II and described in further detail in Section VI, occurred 
between August 31, 2021, the date of expiration of Permit 1973.014.03, and January 25, 2022, 
the date of issuance of Permit 1973.014.04. The issuance of Permit 1973.014.04 resulted in 
resolution of the violation on January 25, 2022, but the accumulated standardized fines were 
never paid. 

VI. Summary of all pertinent information currently known to the staff in the form of proposed 
findings with references to all pertinent supporting evidence contained in the staff’s 
enforcement file (the file is available at the Commission’s offices for your review; you should 
call the above listed staff enforcement officer to arrange to review the file or obtain copies of 
any or all documents contained in the record at your expense): 

A. Permit 1973.014.04, which applies to APN 052-247-01 (Block 167), was originally issued 
to Commodore Marina, LLC, on August 24, 1973. Standard Condition IV.C of the permit 
states “The rights, duties, and obligations contained in this amended permit are 
assignable. When the permittee(s) transfer any interest in any property either on which 
the activity is authorized to occur or which is necessary to achieve full compliance of 
one or more conditions to this amended permit, the permittee(s)/transferors and the 
transferees shall execute and submit to the Commission a permit assignment form 
acceptable to the Executive Director. An assignment shall not be effective until the 
assignees execute and the Executive Director receives an acknowledgment that the 
assignees have read and understand the amended permit and agree to be bound by the 
terms and conditions of the amended permit, and the assignees are accepted by the 
Executive Director as being reasonably capable of complying with the terms and 
conditions of the amended permit.” VR&C Exhibits 2A-E. 

B. Permit M1985.030.01, which applies to APN 052-247-02 (Block 164), was originally 
issued to Commodore Helicopters, Inc., and Walter Landor on August 25, 1988, and 
amended once on December 28, 1989. Standard Condition IV.E states “The rights 
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derived from this amended permit are assignable as provided herein An assignment 
shall not be effective until the assignee shall have executed and the Commission shall 
have received an acknowledgment that the assignee has read and understood the 
original application and request for this amended permit and the amended permit itself 
and agrees to be bound by the terms and conditions of the amended permit, and the 
assignee is accepted by the Executive Director as being reasonably capable of complying 
with the terms of the amended permit.” VR&C Exhibit 3. 

C. On July 21, 2021, title for both parcels transferred from Commodore Marina LLC to 
Seaplane Investment LLC. VR&C Exhibit 1. 

D. On October 8, 2021, BCDC issued a letter to Shannon Sullivan, Authorized 
Representative, Seaplane Investment LLC, and Mr. Sharp, Counsel to Seaplane 
Adventures, LLC, commencing standardized fines pursuant to Regulation 11386 for five 
violations, three of which are relevant to this proceeding: 

a. Violations 1 and 2. Two permit assignments necessary because of the title 
transfer; and 

b. Violation 3. Failing to complete houseboat renovations and relocation by the 
August 31, 2021, deadline authorized by BCDC Permit 1973.014.03. 
VR&C Exhibit 4. 

E. On January 3, 2022, Lou Vasquez, Manager, Seaplane Investments LLC, submitted 
two, executed permit assignment forms for BCDC Permits 1793.014.01 and 
M1985.030.01, respectively, resolving Violations 1 and 2 as described in the letter 
dated October 8, 2021. VR&C Exhibit 5. 

F. On December 17, 2021, Respondent submitted photographic evidence that the 
houseboat had been relocated to the authorized position and the two pilings and work 
platform had been removed from SF Bay and, on January 25, 2022, BCDC issued Permit 
1973.014.04, the after-the-fact extension of completion time to complete the 
houseboat remodeling and relocation project, thereby resolving Violation 3 as described 
in the letter dated October 8, 2021. VR&C Exhibit 2E. 

G. On August 2, 2022, BCDC informed Respondent to pay $12,300 in standardized fines for 
Violations 1 through 3. The letter stated that the duration of Violations 1 and 2 was 
from October 8, 2021, to January 3, 2022, resulting in a standardized fine of $3,000 per 
assignment violation. The letter stated that the duration of Violation 3 was from 
October 8, 2021, to January 25, 2022, resulting in standardized fine of $6,300 for the 
violation. The letter directed Respondent to submit a check for $12,300 made payable 
to the SF Bay Fill Clean-up and Abatement Fund within days or by September 2, 2022. 
VR&C Exhibit 6. 

H. Between August 2, 2022, and September 21, 2022, Respondent did not submit the 
$12,300 dollar standardized fine. 
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I. On September 21, 2022, staff issued a Final Notice Letter to Respondent stating that 
Respondent had 35 days, or until October 26, 2022, to resolve the penalty portion of the 
violations using standardized fines. VR&C Exhibit 7. 

J. Between September 21, 2022, and October 26, 2022, Respondent did not submit the 
$12,300 dollar standardized fine. 

K. As of the date of mailing of this Complaint, Respondent has not submitted the 
standardized fines accrued for two permit assignment violations that persisted between 
August 20, 2021 (30 days following July 21, 2021, the property purchase date), and 
January 3, 2022, and for working on a houseboat remodeling and relocation project with 
an expired permit between August 31, 2021, and January 25, 2022. 

VII. Provisions of law or Commission permit that the staff alleges has been violated: 

McAteer-Petris Act Section 66632(a) 

Cal. Code Regs. tit. 14, Sec. 11386(h) (2021) 

Permit 1973.014.01, Standard Condition IV.C, Permit Assignment 

Permit 1973.014.01, Authorization Section I.C, Deadlines for Commencing and 
Completing Authorized Work 

Permit M1985.030.01, Standard Condition IV.E, Permit Assignment 

VIII. The staff is proposing that the Commission impose an administrative civil penalty as 
part of this enforcement proceeding. The amount of the proposed penalty is as follows: 

Civil liability may be administratively imposed by the Commission on any person or entity for 
any violation of this title, or any term or condition of a permit issued by or on behalf of the 
Commission, in an amount which shall be not less than ten dollars ($10), nor more than two 
thousand dollars ($2,000), for each day in which that violation occurs or persists. The 
Commission may not administratively impose a fine of more than thirty thousand dollars 
($30,000) for a single violation. 

Commission staff proposes a penalty of $21,170 for the following three violations of the MPA. 
In determining the amount of administrative civil liability (penalty), staff has considered: (1) 
with respect to each violation, (A) the nature, circumstance, extent, and gravity of the violation, 
(B) whether the violation is susceptible to removal or resolution, and (C) the cost to the State of 
California in pursuing enforcement action; and (2) with respect to the violators, (A) the ability to 
pay, (B) the effect on their ability to continue in business, (C) any voluntary removal or 
resolution efforts and any prior history of violations, (D) the degree of culpability, (E) the 
economic savings, if any, resulting from the violation, and (F) such matters as justice may 
require. 
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Prohibited Activity Permit Provision 
Violated 

Total Days Proposed Daily 
Penalty Amount 

Proposed 
Total 

Penalty 

Violation 1. Failing to 
provide the required 
permit assignment for 
87 days following receipt 
of the October 8, 2021, 
letter. 

Permit 
1973.014.04, 
Standard 
Condition IV.C 

136 days from 
August 20, 2021 
(30 days following 
July 21, 2021, the 
property purchase 
date), to January 
3, 2022 

$40 $5,440 

Violation 2. Failing to 
provide the required 
permit assignment for 
87 days following receipt 
of the October 8, 2021, 
letter. 

Permit 
M1985.030.01, 
Standard 
Condition IV.E 

136 days from 
August 20, 2021 
(30 days following 
July 21, 2021, the 
property purchase 
date), to January 
3, 2022 

$40 $5,440 

Violation 3. Failing to 
complete a houseboat 
remodeling and relocation 
work in SF Bay by August 31, 

McAteer-Petris 
Act Section 
66632(a) 

 
Permit 
1973.014.04, 
Authorization 
Section I.C, 
Deadlines for 
Commencing 
and Completing 
Authorized 
Work. 

147 days, from 
August 31, 2021, 
to January 25, 
2022 

$70 $10,290 

2021, the date of expiration    
of Permit 1974.014.003 and    
continuing the work with an    
expired permit.    

   Total Penalty $21,170 
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IX. Any other statement or information that the staff believes is either pertinent to the 
alleged violation or important to a full understanding of the alleged violation: 

On July 29, 2022, staff mailed a Violation Report and Complaint to Respondent for other 
violations also part of Enforcement Case ER2019.063.00. On October 14, 2022, staff mailed a 
Recommended Enforcement Decision and proposed Order to the Enforcement Committee to 
address these other violations. This other matter was tentatively scheduled for a public 
hearing on October 26, 2022, which was postponed on October 19, 2022. 

X. List of staff exhibits: 

Exhibit 01: Real Quest Property Detail Reports and Grant Deeds for APNs 052-247-01 
(Block 167) and 052-247-02 (Block 164) and three aerial images 
Exhibit 02A: Permit 1973.014.01 
Exhibit 02B: Permit 1973.014.02, Time Extension, issued on December 20, 2019 
Exhibit 02C: Corrected Permit 1973.014.02, Time Extension, issued on September 2, 
2020 
Exhibit 02D: Permit 1973.014.03, Time Extension, issued on April 16, 2021 
Exhibit 02E: Permit 1973.014.04, Time Extension, issued on January 25, 2022 
Exhibit 03: Permit M1985.030.01 
Exhibit 04: October 8, 2021, 35-day standardized fines letter and Attachment 1 (one of 
four original attachments) 
Exhibit 05: January 3, 2022, Two Assignment Forms for Permits 1973.014.01 and 
M1985.030.01, and Operating Agreement 
Exhibit 06: August 2, 2022, Standardized Fines Due Letter with all four attachments 
Exhibit 07: September 21, 2022, Final Notice to Resolve with Standardized Fines Letter 
without its attachment 

XI. Additional Administrative Record Documents 
 

Description 
Enforcement File ER2019.063.00 
Permit File 1973.014.03 
Permit File M1985.030.01 
Executive Director Cease & Desist Order File ECD2022.002.00, .01 and .02 
Enforcement File ER2010.021 
San Francisco Bay Plan 
Richardson Bay Special Area Plan 
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0 REDWOOD HWY FRONTAGE RD,  MILL VALLEY, CA 94941-66
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Real Quest depiction of Blocks 167 (left) and 164  (right). A portion 
of the docks is located on property owned by Marin County.



Location of 240-242 Redwood Highway Frontage Road, north of 
City of Sausalito, Marin County



Site Overview of 240-242 Redwood Highway Frontage Road, 
Marin County
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Statement of Defense Form 

Enforcement Case ER2019.063.00 

Seaplane Investment, LLC 
FAILURE (1) TO COMPLETE THIS FORM, (2) TO INCLUDE WITH THE COMPLETED FORM ALL 

DOCUMENTS, DECLARATIONS UNDER PENALTY OF PERJURY, AND OTHER EVIDENCE YOU WANT PLACED 
IN THE RECORD AND TO BE CONSIDERED BY THE COMMISSION, (3) TO LIST ANY WITNESSES WHOSE 
DECLARATION IS PART OF THE STAFF'S CASE AS IDENTIFIED IN THE VIOLATION REPORT THAT YOU WISH 
TO CROSS-EXAMINE, THE AREA OF KNOWLEDGE ABOUT WHICH YOU WANT TO CROSS-EXAMINE THE 
WITNESS, AND THE INFORMATION YOU HOPE TO ELICIT BY CROSS-EXAMINATION, AND (4) TO RETURN 
THE COMPLETED FROM AND ALL INCLUDED MATERIALS TO THE SAN FRANCISCO BAY CONSERVATION 
AND DEVELOPMENT COMMISSION STAFF OR TO CONTACT ADRIENNE KLEIN OR BRENT PLATER OF THE 
SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION ENFORCEMENT STAFF BY 
December 1, 2022 MEANS THAT THE COMMISSION CAN REFUSE TO CONSIDER SUCH STATEMENTS AND 
EVIDENCE WHEN THE COMMISSION HEARS THIS MATTER. 

DEPENDING ON THE OUTCOME OF FURTHER DISCUSSIONS THAT OCCUR WITH THE SAN FRANCISCO 
BAY CONSERVATION AND DEVELOPMENT COMMISSION ENFORCEMENT STAFF AFTER YOU HAVE 
COMPLETED AND RETURNED THIS FORM, ADMINISTRATIVE OR LEGAL ENFORCEMENT PROCEEDINGS 
MAY NEVERTHELESS BE INITIATED AGAINST YOU, IF THAT OCCURS, ANY STATEMENTS THAT YOU MAKE 
ON THIS FORM WILL BECOME PART OF THE ENFORCEMENT RECORD AND MAY BY USED AGAINST YOU. 

YOU MAY WISH TO CONSULT WITH OR RETAIN AND ATTORNEY BEFORE YOU COMPLETE THIS FORM 
OR OTHERWISE CONTACT THE SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION 
ENFORCEMENT STAFF. 

This form is enclosed with a violation report. The violation report indicates that you may be responsible for or in some 
way involved in either a violation of the Commission's laws, a Commission permit, or a Commission cease and desist order. 
The violation report summarizes what the possible violation involves, who may be responsible for it, where and when it 
occurred, if the Commission staff is proposing any civil penalty and, if so, how much, and other pertinent information 
concerning the possible violation. 

This form requires you to respond to the alleged facts contained in the violation report, to raise any affirmative defenses 
that you believe apply, to request any cross-examination that you believe necessary, and to inform the staff of all facts that you 
believe may exonerate you of any legal responsibility for the possible violation or may mitigate your responsibility. This form 
also requires you to enclose with the completed statement of defense form copies of all written documents, such as letters, 
photographs, maps drawings, etc. and written declarations under penalty of perjury that you want the Commission to consider 
as part of this enforcement hearing. This form also requires you to identify by name any person whom you may want to cross-
examine prior to the enforcement hearing on this matter, the area of knowledge that you want to cover in the cross-examination, 
the nature of the testimony that you hope to elicit, and the reasons that you believe other means of producing this evidence are 
unsatisfactory. Finally, if the staff is only proposing a civil penalty, i.e., no issuance of either a cease or desist order or a permit 
revocation order, this form allows you alternatively to pay the proposed fine without contesting the matter subject to ratification 
of the amount by the Commission. 

IF YOU WANT TO CROSS-EXAMINE ANY PERSON ON WHOSE TESTIMONY THE STAFF HAS RELIED IN 
THE VIOLATION REPORT, YOU MUST COMPLETE PARAGRAPH SEVEN TO THIS STATEMENT OF DEFENSE 
FORM. THIS PARAGRAPH REQUIRES YOU TO SET OUT (1) THE NAME(S) OF THE PERSON(S) YOU WANT TO 
CROSS-EXAMINE, ()2) REFERENCES TO ANY DOCUMENTS ABOUT WHICH YOU WANT TO CROSS-EXAMINE 
THE PERSON, (3) THE AREA OF KNOWLEDGE ABOUT WHICH YOU WANT TO CROSS-EXAMINE THE PERSON, 
(4) THE INFORMATION THAT YOU BELIEVE CAN BE ELICITED BY CROSS-EXAMINATION, AND (5) THE 
REASON WHY YOU BELIEVE THIS INFORMATION CANNOT BE PRESENTED BY DECLARATION OR OTHER 
DOCUMENT.

You should complete the form as fully and accurately as you can as quickly as you can and return it no later than 35 days 
after its having been mailed to you to the Commission's enforcement staff at the address: 

San Francisco Bay Conservation and Development Commission 
375 Beale Street, Suite 510 

San Francisco, California 94105 



 2 
The forms should also be emailed to Margie Malan at margie.malan@bcdc.ca.gov. 

If you believe that you have good cause for not being able to complete this form within 35 days of its having been mailed, 
please complete it to the extent that you can and within 35 days of the mailing of the violation report send the statement of 
defense form completed as much as possible with a written explanation of what additional information you need to complete 
the form in its entirety, how long it will take to obtain the additional information needed to complete the form, and why it will 
take longer than 35 days to obtain the additional information, send all of this to the Commission's staff at the above address. 
Following this procedure does not mean that the Executive Director will automatically allow you to take the additional time to 
complete the form. Only if the Executive Director determines that you have shown good cause for the delay and have otherwise 
complete the form as much as is currently possible will be grant an extension to complete the form. 

If the staff violation report that accompanied this statement of defense form included a proposed civil penalty, you may, if 
you wish, resolve the civil penalty aspect of the alleged violation by simply providing to the staff a certified cashier's check in 
the amount of the proposed fine within the 35-day time period. If you choose to follow this alternative, the Executive Director 
will cash your check and place a brief summary of the violation and proposed penalty along with a notation that you are 
choosing to pay the penalty rather than contesting it on an administrative permit listing. If no Commissioner objects to the 
amount of the penalty, your payment will resolve the civil penalty portion of the alleged violation. If a Commissioner objects 
to the proposed payment of the penalty, the Commission shall determine by a majority of those present and voting whether to 
let the proposed penalty stand. If such a majority votes to let the proposed penalty stand, your payment will resolve the civil 
penalty portion of the alleged violation. If such a majority does not let the proposed penalty stand, the Commission shall direct 
the staff to return the money paid to you and shall direct you to file your completed statement of defense form and all supporting 
documents within 35 days of the Commission's action. Of course, you also have the opportunity of contesting the fine from the 
outset by completing this form and filing it and all supporting documents within 35 days of its having been mailed to you. 

If you have any questions, please contact as soon as possible ADRIENNE KLEIN or BRENT PLATER of the 
Commission Enforcement Staff at telephone number 415-352-3609 or 415-352-3628. 

1. Facts or allegations contained in the violation report that you admit (with specific reference to the paragraph number in the 
violation report): 

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________ 

2. Facts or allegations contained in the violation report that you deny (with specific reference to paragraph number in the 
violation report): 

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________ 
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3. Facts or allegations contained in the violation report of which you have no personal knowledge (with specific 
reference to paragraph number in the violation report): 

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________ 

4. Other facts which may exonerate or mitigate your possible responsibility or otherwise explain your relationship to the 
possible violation (be as specific as you can; if you have or know of any documents, photographs, maps, letters, or other 
evidence that you believe are relevant, please identity it by name, date, type, and any other identifying information and 
provide the original or a copy if you can): 

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________ 

5. Any other information, statement, etc. that you want to make: 

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________ 

6. Documents, exhibits, declarations under penalty of perjury or other materials that you have attached to this statement to 
support your answers or that you want to be made part of the administrative record for this enforcement proceeding (Please 
list in chronological order by date, author, title and enclose a copy with this completed form): 

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________ 
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7. Name of any person whose declaration under penalty of perjury was listed in the violation report as being part of the staff's 
case who the respondent wants to cross-examine, all documents about which you want to cross-examine the person, area or 
areas of information about which the respondent wants to cross-examine the witness, information that the respondent hopes 
to elicit in cross-examination, and the reason(s) why some other method of proving this information is unsatisfactory:  

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________ 

 
 



Statement of Defense Form 

Enforcement Case ER2019.063.00 

Seaplane Investment, LLC 
FAILURE (1) TO COMPLETE THIS FORM, (2) TO INCLUDE WITH THE COMPLETED FORM ALL 

DOCUMENTS, DECLARATIONS UNDER PENALTY OF PERJURY, AND OTHER EVIDENCE YOU WANT PLACED 
IN THE RECORD AND TO BE CONSIDERED BY THE COMMISSION, (3) TO LIST ANY WITNESSES WHOSE 
DECLARATION IS PART OF THE STAFF'S CASE AS IDENTIFIED IN THE VIOLATION REPORT THAT YOU WISH 
TO CROSS-EXAMINE, THE AREA OF KNOWLEDGE ABOUT WHICH YOU WANT TO CROSS-EXAMINE THE 
WITNESS, AND THE INFORMATION YOU HOPE TO ELICIT BY CROSS-EXAMINATION, AND (4) TO RETURN 
THE COMPLETED FROM AND ALL INCLUDED MATERIALS TO THE SAN FRANCISCO BAY CONSERVATION 
AND DEVELOPMENT COMMISSION STAFF OR TO CONTACT ADRIENNE KLEIN OR BRENT PLATER OF THE 
SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION ENFORCEMENT STAFF BY 
December 1, 2022 MEANS THAT THE COMMISSION CAN REFUSE TO CONSIDER SUCH STATEMENTS AND 
EVIDENCE WHEN THE COMMISSION HEARS THIS MATTER. 

DEPENDING ON THE OUTCOME OF FURTHER DISCUSSIONS THAT OCCUR WITH THE SAN FRANCISCO 
BAY CONSERVATION AND DEVELOPMENT COMMISSION ENFORCEMENT STAFF AFTER YOU HAVE 
COMPLETED AND RETURNED THIS FORM, ADMINISTRATIVE OR LEGAL ENFORCEMENT PROCEEDINGS 
MAY NEVERTHELESS BE INITIATED AGAINST YOU, IF THAT OCCURS, ANY STATEMENTS THAT YOU MAKE 
ON THIS FORM WILL BECOME PART OF THE ENFORCEMENT RECORD AND MAY BY USED AGAINST YOU. 

YOU MAY WISH TO CONSULT WITH OR RETAIN AND ATTORNEY BEFORE YOU COMPLETE THIS FORM 
OR OTHERWISE CONTACT THE SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION 
ENFORCEMENT STAFF. 

This form is enclosed with a violation report. The violation report indicates that you may be responsible for or in some 
way involved in either a violation of the Commission's laws, a Commission permit, or a Commission cease and desist order. 
The violation report summarizes what the possible violation involves, who may be responsible for it, where and when it 
occurred, if the Commission staff is proposing any civil penalty and, if so, how much, and other pertinent information 
concerning the possible violation. 

This form requires you to respond to the alleged facts contained in the violation report, to raise any affirmative defenses 
that you believe apply, to request any cross-examination that you believe necessary, and to inform the staff of all facts that you 
believe may exonerate you of any legal responsibility for the possible violation or may mitigate your responsibility. This form 
also requires you to enclose with the completed statement of defense form copies of all written documents, such as letters, 
photographs, maps drawings, etc. and written declarations under penalty of perjury that you want the Commission to consider 
as part of this enforcement hearing. This form also requires you to identify by name any person whom you may want to cross-
examine prior to the enforcement hearing on this matter, the area of knowledge that you want to cover in the cross-examination, 
the nature of the testimony that you hope to elicit, and the reasons that you believe other means of producing this evidence are 
unsatisfactory. Finally, if the staff is only proposing a civil penalty, i.e., no issuance of either a cease or desist order or a permit 
revocation order, this form allows you alternatively to pay the proposed fine without contesting the matter subject to ratification 
of the amount by the Commission. 

IF YOU WANT TO CROSS-EXAMINE ANY PERSON ON WHOSE TESTIMONY THE STAFF HAS RELIED IN 
THE VIOLATION REPORT, YOU MUST COMPLETE PARAGRAPH SEVEN TO THIS STATEMENT OF DEFENSE 
FORM. THIS PARAGRAPH REQUIRES YOU TO SET OUT (1) THE NAME(S) OF THE PERSON(S) YOU WANT TO 
CROSS-EXAMINE, ()2) REFERENCES TO ANY DOCUMENTS ABOUT WHICH YOU WANT TO CROSS-EXAMINE 
THE PERSON, (3) THE AREA OF KNOWLEDGE ABOUT WHICH YOU WANT TO CROSS-EXAMINE THE PERSON, 
(4) THE INFORMATION THAT YOU BELIEVE CAN BE ELICITED BY CROSS-EXAMINATION, AND (5) THE 
REASON WHY YOU BELIEVE THIS INFORMATION CANNOT BE PRESENTED BY DECLARATION OR OTHER 
DOCUMENT. 

You should complete the form as fully and accurately as you can as quickly as you can and return it no later than 35 days 
after its having been mailed to you to the Commission's enforcement staff at the address: 

San Francisco Bay Conservation and Development Commission 
375 Beale Street, Suite 510 

San Francisco, California 94105 
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The forms should also be emailed to Margie Malan at margie.malan@bcdc.ca.gov. 

If you believe that you have good cause for not being able to complete this form within 35 days of its having been mailed, 
please complete it to the extent that you can and within 35 days of the mailing of the violation report send the statement of 
defense form completed as much as possible with a written explanation of what additional information you need to complete 
the form in its entirety, how long it will take to obtain the additional information needed to complete the form, and why it will 
take longer than 35 days to obtain the additional information, send all of this to the Commission's staff at the above address. 
Following this procedure does not mean that the Executive Director will automatically allow you to take the additional time to 
complete the form. Only if the Executive Director determines that you have shown good cause for the delay and have otherwise 
complete the form as much as is currently possible will be grant an extension to complete the form. 

If the staff violation report that accompanied this statement of defense form included a proposed civil penalty, you may, if 
you wish, resolve the civil penalty aspect of the alleged violation by simply providing to the staff a certified cashier's check in 
the amount of the proposed fine within the 35-day time period. If you choose to follow this alternative, the Executive Director 
will cash your check and place a brief summary of the violation and proposed penalty along with a notation that you are 
choosing to pay the penalty rather than contesting it on an administrative permit listing. If no Commissioner objects to the 
amount of the penalty, your payment will resolve the civil penalty portion of the alleged violation. If a Commissioner objects 
to the proposed payment of the penalty, the Commission shall determine by a majority of those present and voting whether to 
let the proposed penalty stand. If such a majority votes to let the proposed penalty stand, your payment will resolve the civil 
penalty portion of the alleged violation. If such a majority does not let the proposed penalty stand, the Commission shall direct 
the staff to return the money paid to you and shall direct you to file your completed statement of defense form and all supporting 
documents within 35 days of the Commission's action. Of course, you also have the opportunity of contesting the fine from the 
outset by completing this form and filing it and all supporting documents within 35 days of its having been mailed to you. 

If you have any questions, please contact as soon as possible ADRIENNE KLEIN or BRENT PLATER of the 
Commission Enforcement Staff at telephone number 415-352-3609 or 415-352-3628. 

1. Facts or allegations contained in the violation report that you admit (with specific reference to the paragraph number in the 
violation report/Complaint): 

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________ 

2. Facts or allegations contained in the violation report that you deny (with specific reference to paragraph number in the 
violation report/Complaint): 

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________ 
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3. Facts or allegations contained in the violation report of which you have no personal knowledge (with specific reference to 
paragraph number in the violation report/Complaint): 

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________ 

4. Other facts which may exonerate or mitigate your possible responsibility or otherwise explain your relationship to the 
possible violation (be as specific as you can; if you have or know of any documents, photographs, maps, letters, or other 
evidence that you believe are relevant, please identity it by name, date, type, and any other identifying information and 
provide the original or a copy if you can): 

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________ 

5. If the Executive Director is proposing that the Commission impose an administrative civil penalty as part of this 
enforcement proceeding and if you would be unable to pay the proposed penalty or paying the proposed penalty would have a 
substantial adverse effect on your ability to continue in business, provide factual information establishing such inability to 
pay or such adverse effect. Submit all relevant supporting documentation which may include but not limited to audited 
financial statements and reports (or if not audited, then those that are the basis of tax returns or regulatory filings), balance 
sheets, profit and loss statements, statements of net worth, annual budgets, bond prospectuses, and tax returns including 
supporting forms and schedules as may be applicable. Before submitting this information redact (cover or blackout) all 
personal information including your social security or tax-payer identification number, driver’s license/state identification 
number, financial account number and any other private non-public personal information including a residential address, 
telephone numbers, or personal email address. 
____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________ 
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6. Any other information, statement, etc. that you want to make: 

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________ 

7. Documents, exhibits, declarations under penalty of perjury or other materials that you have attached to this statement to 
support your answers or that you want to be made part of the administrative record for this enforcement proceeding (Please 
list in chronological order by date, author, title and enclose a copy with this completed form): 

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________ 

8. Name of any person whose declaration under penalty of perjury was submitted with the violation report/complaint as being 
part of the staff’s case who the respondent wants to cross-examine, identify all documents referred to in such person’s 
declaration about which you want to cross-examine the person, the area or areas of information about which the respondent 
wants to cross-examine the person, and the information that the respondent hopes to elicit in cross-examination, and state the 
reason(s) why some other method of proving this information is unsatisfactory. 

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________ 
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