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September 20, 2019

TO: Enforcement Committee Members
FROM: KarenDonovan, Staff Counsel (415/352-3628; karen.donovan@bcdc.ca.gov)
SUBJECT: Approved Minutes of September 12, 2019 Enforcement Committee Meeting

1. Callto Order. The meeting was called to order by Chair Scharff at the Bay Area Metro
Center,375Beale Street,BoardRoom, FirstFloor, SanFrancisco, Californiaat9:44a.m.

2. RollCall. Presentwere Chair Scharffand Members Gilmore, Techeland Vasquez.
Not present was Member Ranchod.

Staffinattendanceincluded Executive Director Larry Goldzband, Regulatory Director
BradMcCrea, ChiefCounsel Marc Zeppetello, Staff Counsel KarenDonovan, Chief of
Enforcement Adrienne Klein, Enforcement Analyst Schuyler Olsson, Enforcement Analyst
Matthew Trujillo and Legal Secretary Amitabho Chattopadhyay.

Also in attendance were Shari Posner and David Pai on behalf of the Office of the
Attorney General.

3. Public Comment. Chair Scharff called for public comment on subjects that were not on
the agenda.

There was none.

4. ApprovalofDraftMinutesforthe August8,2019and August14,2019Meetings. Chair
Scharffaskedforamotionand secondtoadoptthe minutes of August8,2019and August 14,
20109.

MOTION: Member Vasquez moved approval of the August 8, 2019 and August 14,2019
meeting minutes, seconded by Member Techel.

VOTE: The motion carried unanimously with a vote of 4-0-0 with Members Gilmore,
Techel, Vasquez and Chair Scharffvoting “YES”, no “NO” votes, and no “ABSTAIN” votes.

5. Enforcement Report. Ms. Donovan gave the report as follows.

Atthe upcoming September 25 meeting, staff will provide the committee with an
update of casesopenand closed. Thisispartofapractice staffisrollingoutforthe second
meeting of eachmonth.

Atthe September 25 meeting, staff will also provide an update on Union Point Park and
abriefing onthe case prioritization process. Inaddition, there will be adiscussionon the
development of a penalty policy.
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6. PolicyBriefing and Update onthe Management of Vessels in Richardson’s Bay. Ms.
Klein began.

She reviewed the events of the February meeting.

She explained the relevant provisions of the McAteer-Petris Act, the Bay Plan, and
the Richardson’s Bay Special Area Plan.

Audubon has stated that anchor-outs are adversely impacting between 50 and 84
acres of subtidal eelgrass habitat in Richardson’s Bay.

The Richardson’s Bay Regional Agency (RBRA) reported that approximately 200
vessels are on Richardson’s Bay and about half of them are occupied. They reported
on recent successes and challenges.

The Cityof SausalitooutlinedtheirWaterManagementPlan. Theyreportedtheir
goal: “To provide the anchor-outs with needed services and provide an alternative
toopenwaterthrough robustoutreachtothe community.” They discussedtheir
enforcement priorities and listed their requests of BCDC.

Ms. Klein then summarized the staff report attachments for the current meeting. She
listed the questions for the Committee to consider.

Jim Wickham, Mayor of Mill Valley and Chair of the RBRA, began a presentation on the
RBRAandits concerns. Thisisasocialissue thatthey have been dealing with for decades. The
ultimate goal is having a collaborative effort to address the anchor-outissue.

Beth Pollard, RBRA Executive Director, and Curtis Havel, Harbormaster, elaborated on
the initiatives RBRA is undertaking to implement BCDC’s direction.

The key enforcement priorities are to remove unoccupied marine debris vessels and
abandoned vessels, and enforcement of permitted time limits so asto stemthe
influx of vessels.

The National Oceanicand Atmospheric Administration (NOAA) granted RBRA
$150,000 in marine debris removal grant funds.

Lastyear RBRA removed 100 vessels.
RBRA has refined the 72-hour time limit process.
Fora30-day permit, the mariner must attestthatthe vesselis seaworthy and safe.

RBRA continues to refine the “teeth” — ensuring that the citation and lien processes
are inorder.

The Marin County Sheriffs have developed a tracking application that provides the
ability to note and track vessel data.

With respectto the permit process, RBRA strongly wants to ensure that vessels are
seaworthy and safe.
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Andrew Hening, Director of Homeless Planning and Outreach, City of San Rafael,
described the effort to end chronic and veteran homelessness in Marin County, including
Richardson’s Bay, by2022.

Member Vasquez askedifthose living on vessels are considered homeless. Mr. Hening
responded that according to the federal Point In Time count, people who do not have access to
electricity or sanitation services are counted as homeless.

Member Vasquez asked what drives peopletoabandonvesselsinRichardson’s Bay. Mr.
Havel answered thatin looking at the entire Bay and Delta, Richardson’s Bay is probably the last
spot as the water flows out. Also, it is a free anchorage — a federally designated special
anchorage. Mr. Wickham added that people know that the RBRA has not been heavily
enforcingtheregulations asthisisahuge environment of water. Itisabeautiful site with calm
water.

Chair Scharffasked whata“win” wouldlooklike and noted thatthis has beengoingon
for 30+ years. Mr. Wickham answered that for the RBRA, the goal is managing the area
properly, protectingthe eelgrass, and providing some limited mooringsinsafeareas. Onthe
extremeside, thegoalwouldbegettingrid ofallthe boatsandjusthavingthe Sausalito marina.
RBRA is trying to come to a huge compromise that involves many factors. A problem is
generating enough money to manage this.

Chair Scharffstated thathavingaplanforanoutcomethatBCDCandRBRAagreeon
would be whatis acceptable. The outcome mustbe articulated. Mr.Wickhaminvited Chair
Scharff to visit the site to facilitate understanding of the issues they have been trying to address
for the last three decades.

Member Gilmore asked ifthere s still a difference of opinion on howto handle this
between the RBRA and the City of Sausalito. Mr. Wickham answered that the City of Sausalito
ismoreadamantaboutmovingboats outoftheirwaterfrontarea. Currently RBRAisworking
closelywiththem. However, moving boats out ofthe Sausalito waterfrontby pushingthem
into RBRA jurisdiction is not a solution.

Member Gilmore noted that not having Sausalito as part of the RBRA is a potential area
ofdisagreement. Also, withinthe RBRA itselfthere are otherissuesthatneedtobeworked
out. Mr. Wickham commented that Sausalito does not support the mooring fields.

Member Gilmore asked the number of vessels not seaworthy and abandoned out of the
180currentlyinthe bay. Mr. Havel respondedthatthe number fluctuates: maybe 30% ofthe
boats are unoccupied. The 72-hour rule is the forefront and following closely behind are
marine debrisandunoccupiedvessels. Thereare boats upforsalethatare outonthebay;in
addition people who do not want to pay slip fees for their second or third boats park them out
on the bay. Both practices need to end.
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Member Gilmore asked the number ofthe population thatis homeless. Mr. Havel
responded that the question of homelessness is unrelated to the anchorage: anchorage is for
purchased boats for which people need to understand their responsibilities. The question of
homelessness regards people living on their boats in the bay.

Member Gilmore asked the size of the homeless population for whom services are being
provided. Mr. Hening stated thatthey have identified about 90 people living outonthe water.
Ofthose, aboutone-thirdto one-halfare homelessinthe sensethattheyarenotmarinersand
do not know how to be out there.

Mr. Havel stated that the City of Sausalito uses a different tracking system from the
RBRA for occupied/unoccupied boats.

KeithMerkel of Merkel & Associatesgave apresentationonthe RBRAEcological
Feasibility Study. It addressed the question: Could we eliminate the ecological conflicts and
still maintain moorings?

» The ecological resource mostlikely to be affected by moorings is the eelgrass beds.
The second isthe Pacific herring, which utilize eelgrass and other substrates. Others
are marine birds, marine mammals, and water quality.

» Adverseimpacts oneelgrass beds by the mooring groundtackle have increased over
time. In 2017 Audubon estimated that 50 to 84 acres have beenimpacted.

» Eelgrass bed damage is also caused from boats being moored in shallow water; at
low tide they drag on the bottom.

» Lowerleveladverse impacts are turbidity which affects eelgrass; herring eggs which
are susceptible to turbidity (possibly detrimental); and debris discharges from
vessels.

e Low level non-substantive contributions are effects on birds and marine mammals,
and bacteriological pollutants.

» The study developed a model to discern the areas that could sustain moorings. They
concludedthatthere are manysuchareas, generally tothe south ofthe bay closer
tothe Belvedere side. Existing moorings have very little overlap with the sustainable
areas.

» Thestudy concludedthatthe issues pertaining to ecological resources are curable.
Management must be done as follows.

o Curb the influx of random vessels into the bay.

o Identify suitable locations for moorings.

o Setpermanent publically-owned conservation-type moorings.

o Reducethe number of vessels — one seaworthy vessel per owner.
o Enforce the vessel registration mechanisms.
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Many good proposals are coming from the anchor-out community and other locals
in terms of developing an HOA concept.

Those who do not play by the rules must be evicted.
A transition process must be used.

Funding is likely available through grants; the long-term management funding is
more problematic.

Mr. Merkel further explained the area suitability model.

Member Gilmore asked foradefinition of “moorings.” Mr. Havel answeredthatitisa
permanent connection to the bottom; achain goes up tothe buoy and a boat ties off to that.
In contrast, ananchoris onthe deck ofthe vessel andis dropped. Mr. Merkel noted that
anchors have the same capacity to harm resources as do moorings.

Joan Cox, City of Sausalito Council Member, presented a waterfront update and a
requested pathforward.

The City of Sausalito withdrew from the RBRAinJune 2017. Thetwo agencies have
continued to collaborate.

Asubcommittee comprised of members ofthe City of Sausalito, RBRA, andBCDC has
met regularly beginning in 2018 in an effort to align priorities.

The City’shighest priorities areremoval of marine debris vessels, unoccupied
vessels, unregistered vessels, andvessels occupied by personswhoareadangerto
themselves and others.

Their lowest priority is removal of legacy occupied vessels that are licensed,
registered, and in possession of a waste disposal contract.

In January 2018 the City adopted a two-part strategy of immediate enforcement of a
72-hour ordinance with respect to any new occupied boats, and deferred
enforcementofoccupied boats already ontheirwatersto enable adoption of other
strategies of addressing the needs of those boats.

Ms. Cox explained the federal “special anchorage area” andits implications.
She explained the city staffing.

Since last February, the number of boats in Sausalito’s waters has been reduced
from41to18. Roughlyeightofthose are occupied. Veryfewofthe 41 removed
boats migrated to RBRA waters.

The City has tracked new boats entering their waters and found that the number has
decreased markedly to zero in August 2019.

The City uses First Two software to map boats in the waters.
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» Between June and September 2019, the number of boats in Belvedere waters and
County waters increased to a total of 192. Roughly 115 of those are occupied and
103 are considered unseaworthy by RBRA'’s definition.

» TheCityhasabated24vesselsasmarinedebrissincethestartofthe Waterfront
ManagementPlan. They have abated seven as partofthe Vessel-Turn-In-Program.
Ms. Cox gave more enforcement numbers.

» The City has conducted annual debris collection events.

= The Safe Harbor pilot program would provide slips for anchor-outs and access to
programs and resources to facilitate atransition out of homelessness. Funding
comes from a California Emergency Solutions and Housing grant, the Sausalito
Tidelands Fund, the Marin Community Foundation, and possibly others.

e Sausalito continues to collaborate with RBRA.

» Ms. Cox described the public safety impacts related to the waterfront, and stated
that none of the issues are resolved by moorings.

» She listed the City’s requests of BCDC:
o Clarity regarding BCDC policies for Richardson’s Bay.
o Support for Sausalito’s existing plan for its legacy anchor-out population.
o AnincreaseinSausalito’s live-aboard allocation from 10% to 15% per marina.

Chair Scharff expressed concern about fulfilling the lastrequest before RBRA articulates
itsownapproach—more people may be movinginto RBRAwaterswhile Sausalitoisfixingits
ownproblem. Ms. Coxrepliedthatthisincreasewould befor Sausalito marinaoperators, who
would have discretion over whomto invite into theirmarinas. The City will continueto offerits
resources to assist RBRA in enforcing the 72-hour ordinance.

Ms. Donovan statedthatbecause staffhasnotknownhowmoorings would be used,
placed, etc., they have not opined on whether this is allowable under existing BCDC laws and
policies. Mr. McCrea added that residential use of the San Francisco Bay is not allowed except
for very specific circumstances such as houseboat marinas and the current live-aboard policy
for marinas.

Chair Scharffstatedthatinthatcase, BCDC shouldclarify thatitisnotgoingtoallowa
mooring field. Mr. Wickham requested BCDC totake overtheissue and addressit. RBRA deals
withmore people and alargervolume of water than Sausalito, sothey need more money and
more guidance in reaching a solution.

Ms. Cox suggested delegating the issue to Sausalito.

Member Gilmore agreed with Chair Scharffthat it behooves BCDC to be clear so that
RBRA does not spend more money and time looking atthe mooring issue.
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Public Comment. Rebecca Schwartz-Lesberg, San Francisco Bay Program Director of
Audubon California, firstaddressed eelgrassloss. The 50-85 destroyed acresrepresentalarge
areaincontrasttothe proposed 15-acre MiddleHarbor Enhancement Projectrestoration.
Eelgrassarethe underwater redwoodsinimportance to the environment. Ms. Schwartz-
Lesbergalso statedthatfroman environmental pointofview, Audubonis more interestedin
mooringsoveranchors;everytimeananchoristhrownoverboard, whetheritisfor72hoursor
10years,itisgoingto carvethecircle. Ms. Schwartz-Lesberg stated in addition that what
makes Richardson’s Bay so valuableis notjustits number of birds butits diversity of birds.

Reverend Paul Mowry, Pastor of Sausalito Presbyterian Church, stated thatthe church
provides weekly hot lunches to its neighbors, most of whom are mariners or anchor-outs living
onthebay. Thesearehomesforthe peoplewiththe leastresourcesinMarin—these are not
pleasure craft. The boats are the last chance of shelter for many of these people. The
community is an old one. Allthe public agencies involved in these multiple complex issues are
pressing forward to find solutions.

Andrew Thompson, former Mayor and Councilmember of Tiburon, stated that nothing is
happening because no one is clear what the goal is. There is no agreement on whether anchor-
outsareahousingalternative. BCDC “subbedout’thisdutytothe RBRA—-BCDC needstoget
much more involved. The anchor-outs are a floating shantytown made up of groups. For some
peopleitisthelastchoice and other people are freeloading. Last, Mr. Thompson stated that
BCDC needsto getthe Legislature involved to stop the illegal dumping of boats.

Anne Libbin, Marin Audubon, feltthat Sausalitoisdoingaverygoodjob. The Merkel
study may have been misguided because we are not supposed to have any housing onthe bay.
Amooringfieldstillcouldserve one verygoodpurpose: havinglimitedmooring availableina
lessenvironmentally sensitiveareawouldbeaplusfortheecologyofRichardson’sBay. Ms.
Libbin also made the point that the RBRA needs a deadline.

Alden Bevington, Richardson Bay Special Anchorage Association, stated thatthe local
processisveryimportantand moretime shouldbe giventoit. Theanchor-outcommunity has
beenhere foraverylongtime. Thereis muchlocal supportfor this culturalinstitution. The
Anchorage Association recognizes that there is a real problem with boats coming in and being
dropped. Theissueis getting clear on the end goals and how to get there.

Douglas Storms, anchor-out resident, stated that the average person is only onthe bay
forthreetofouryears. People aretherefordiversereasons. Hisissueiscaselaw. Whatrules
andregulations were established legally? The Richardson Bay Special Anchorage Association
has developed Richardson Bay Anchoring and Safety Guidelines which were incorporated into
theRBRA’sordinances. The keyisgettingcommunityinvolvement. Inthe pasttwo months,
the mariners have rescued 40 boats that have dragged; they are part of the solution.

ENFORCEMENT COMMITTEE MINUTES
FOR SEPTEMBER 12, 2019



Barbara Salzman, President of the Marin Audubon Society, stated that theinflux of
boatsiscausedbythewell-knownlack ofenforcementthroughthe yearsandthe opennessof
the areatoderelictboats. Further, more work needs to be done on the impactto birds. Bird
diversityincludespelagichirdsthatcomeinfromthe ocean. Last,amooringfieldshouldnotbe
approved onthe bay —itis contraryto BCDC policies. Possibly Sausalito could take over RBRA'’s
responsibilities.

Enforcement Committee Comments. Member Gilmore agreedthatincomingtoa
resolution, BCDC mustinvolve the people who are out on Richardson’s Bay. She emphasized
thatthe Enforcement Committee cannotsaydefinitivelywhattheywouldliketosee done;that
decision mustbe made by the entire Commission. She wouldlike to see staffbring backthe
issue of moorings to the Commission so that they as a whole can provide guidance. She would
alsolike staffto bring backthe ideaofincreasing the number of slips for the City of Sausalito.

Member Vasquez asked if there is room in the middle between the Sausalito plan and
the RBRA plan; butdoes anything we doviolate the McAteer-Petris Actitself? Voluntary
compliance is always better than the big stick (whichis BCDC). Instead of using the big stick,
we are looking to resolve this by considering everyone’s input. We are trying to find
compassion within law. We are also weighing what is best for the environment.

Member Techel appreciated hearing the newdiscussionsand strategies. She was
interestedto hearwhatthe RBRA willdowiththe eelgrass study. Itseemsthattheyare onthe
path toworking this outlocally. She wouldlike another reportonwhatthey are doing with this
environmental information, their next steps, and their goals.

Chair Scharff felt that we are at an inflection point where we can resolve this issue.

What Sausalito is doing is impressive; the results are phenomenal. We need to think carefully
abouthowwe canextendthattothe restofthe bay. He expressed adesire for stafftolook at
how to resolve this issue and how to move it forward. He asked for clarification on the
mooring-out component: the McAteer-Petris Act simply does not allow permanent housing in
thebay. BCDCdoesnothavethe authorityto setupamooring for permanenthousing. The
State Legislature can be approached onthis butitisnotaBCDC issue. Chair Scharff reminded
everyonethattherecentstateauditofBCDC contained acomplaintaboutnotcoming down
hardenoughonRichardson’s Bay. Instead ofworkingonthe mooring-outquestion, abetter
guestiontoaskishowto limitthe boats cominginto Sausalito and getthe boatnumberstogo
down. BCDC needs to take a stronger role in developing such a plan.

Chair Scharff addressed the four questions staff had posed.

a. Arethe entities with jurisdiction over Richardson’s Bay taking adequate actions to
control, and ultimately reduce, the boats that are anchored in Richardson’s Bay and
reduce the damage to eelgrass and other resources? Chair Scharff felt that the City
of Sausalitoisand the RBRAis movinginthatdirection butneeds aclear plan.
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b. Havetheentitieswithjurisdiction overRichardson’s Bay putinplace adequate
measures to stop new vessels from anchoring for extended periods in Richardson’s
Bay? Chair Scharffwouldgivethe same answer. We needto see howthe newly-
implemented 72-hour regulation goes; we should see adramatic decrease.

c. Should BCDC take any actions to prevent new vessels from anchoring for extended
periods in Richardson’s Bay? Chair Scharff would like to know what is on the table
and what we can do —itis really a staff function to find options.

d. Is it time for the Enforcement Committee to consider a formal, multi-step
enforcement action in Richardson’s Bay and what should this be? Chair Scharff felt
thatrightnowthisis premature butitmay be suitablein sixmonths. Staffneedsto
puttogetherwhat thatwouldlooklike. Ifwe donotgetareal planfromthe RBRA,
it would be time for a formal multi-step enforcement action.

Member Gilmore agreed with how Chair Scharff read the statute. There needs to be an
affirmative actionby BCDC statinghowtheyreadthe statute, and whatisandisnotallowed.
Chair Scharffconcurred. Member Gilmore stated thateveryoneinvolvedislooking tothe
EnforcementCommittee forguidance anditisourdutytoprovideit. Havingafull Commission
discussion on some of these issues is the proper way to provide guidance.

MemberVasquezfeltthatBCDC needstotake control ofthe plansthatmightberolled
out, and the Enforcement Committee members have articulated a movement in that direction.

7. Briefing on Management and Abatement of Abandoned and Derelict Vessels. Ms. Klein
gave a briefintroduction.

Takeaways to consider during the presentations are that although there is legislation
andprogramsin placetoabate abandonedandderelictvessels, there aregapsinthese
authorities. Interagency cooperation and collaboration is critical.

Within the Enforcement Committee caseload, approximately 22 open cases deal with
abandoned vessels. She described some of the cases.

Member Vasquez askedifthe Beniciaopen caseinvolved CalRecycle money. Ms. Klein
answeredthatBCDC had attemptedto send CalRecycle moneyto Benicia, butthe City’s
environmental processwas toolong forthe availability ofthe funds—there wasn’ta match.

United States Coast Guard Chief Petty Officer Jeremy Thomas gave a presentation. He
statedthatthe Coast Guard’sregulatory authority overthisscenarioissimple: ifthereisanoll
oralisted hazardous substance that poses animminentthreat to the environment orthe
public,they have the authority and the resourcesto stepin and take care ofit. Once the oil or
the hazardous substanceis eliminated, the Coast Guard cannot come in with the Oil Spill
Liability Trust Fund or the Superfund under CERCLA to continue operations. Thisis where the
gap comes between what the Coast Guard and the State or the locals are able to do.
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The Coast Guard does not have the ability toremove or salvage a vessel. Chief Petty
Officer Thomas used an example of an old minesweeping vessel on the Little Potato Sloughin
the Delta that the Coast Guard cannot remove.

Member Gilmore stated that she assumed that none of these vessels are in a navigable
channelandaskedifone brokelooseandendedupinanavigationchannel, wouldthe Coast
Guardhavethe authority toabateit? Chief Petty Officer Thomas answered thatthe Coast
Guard does not have salvage authority. The Army Corps of Engineers isresponsible forfederal
navigable channels and could direct the removal from the channel.

California State Lands Commission Staff Attorney Andrew Kershen gave a presentation
about commercial vessel abatement. There is no dedicated funding source for them. Because
oftheirsizeand construction, theyareexpensivetoabate. Under statutoryauthority, the State
Lands Commission would operate under marine debris law, which contains a valuation
requirementandavessel conditionrequirement. The State Lands Commissionalsohasa
particular authority to have vessels declared statutorily abandoned under the Public Resources
Code. The State Lands Commission canuseitsauthority attherequestofanotheragency.

Mr.Kershenspoke abouttwo qualified successstories. The Gretchen Ewasasunk
landing craft in the Carquinez Strait that was leaking oil. The Coast Guard hired a contractor to
startremediating the oil. They refloated the vessel, butitwaslooted and re-sunkthat night.
The CoastGuard contactedthe State Lands Commissionaboutgettingthevessel outofthe
waterand permanently destroyed, and Mr. Kershenbecame involved. Nine dayslaterthe
vessel was removed from the water, taken to Mare Island, and destroyed. For this 55-foot-long
steelholdvessel, the costwasapproximately $55,000; the CoastGuard paidabout$30,000
while the State Lands Commission paid about $25,000.

Mr.Kershenrelatedthe story ofthe Black Hawk and the Black Kite, tugboats thatwere
abandoned in Richmond. Multiple agencies were involved in devising a plan. Inthe end, the US
EPA didthe hazardous materials remediation; the Coast Guard removed oil and fuels; East Bay
Regional Parks paid forone ofthe tugs; and the City of Richmond paid forthe other. The cost
forthe two vesselsto be removed and destroyed was about $500,000. The man who had
bought them paid about $10.

Disposal ofthese vesselsis tremendously expensive, and there is avery limited contract
pool of companiesthat can deal withthem. However, many agencies have a strong will to
address the problem. Mr. Kershen has had great success working with federal, state and local
agencies.

AB 2441 directs the State Lands Commission to develop a plan to deal with commercial
vesselabatementinthe Delta. Iffunding comesthroughfromthe Legislature, the planwould
survey for abandoned commercial vessels, prioritize their removal, and effect their removal.

Member Vasquez asked where people are ableto buy aboatfor $10. Mr. Kershen
answered that it can be done at afederal marshal sale, a marina lien sale, or through craigslist.
The CoastGuardhas puttogetheraworkgroup thathas discussed making contactwiththe
federal marshals, asking them notto sell junk boats to irresponsible individuals.
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Member Vasquez and Chair Scharfffelt that the supply chainis the big issue. Having the
federal marshals sell a boat for $10, then having multiple agencies spend $250,000 to remove
it, seemstobeafailure ofinteragency coordination. Mr. Kershenrespondedthatthe federal
marshals are probablyfollowing their statutes for their authority and direction. Chair Scharff
felt that we should try to get that changed.

Mitch Goode ofthe California Department of Fish &Wildlife Office of Spill Prevention &
Response noted the large difference between the vessels sold by the marshal’s office and what
people are getting on craigslist.

Mr.Kershen mentionedthe backend—costrecovery. Wheneveraresponsible
individual can be identified, they will be vigorously pursued for cost recovery. Chair Scharff
suggested changingthelawsuchthatthe personwhosellsthe boatisalsoresponsible.

Chief Petty Officer Thomas referred to the destruction process. The average turnaround
time forthe Coast Guard can be upwards of sixmonths: it must gothrough several Coast
Guardlevelsforapproval, thenthe coordination goesthrough the National Pollution Fund
Centerforapproval. Thelargerthevessel,the more complicatedthe processandthe higher
the cost.

Oakland Police Officer Kaleo Albino, whoisin charge ofthe Marine Unit,gave a
presentation about the work of thatunit. He showed avideo describing the removal of
abandoned, derelict, andillegally parked boats from public docks, marina docks, and open
water in the Oakland estuary.

The Marine Unitis able to remove vessels through the state SAVE Grant funding. They
also do proactive patrols. Community relationships are very important in alerting Officer Albino
as to who is coming into the Port of Oakland and the estuary. It is also very important to
provide education (documentation and booklets) to people on the water.

The Marine Unit abides by the Federal Coast Guard regulation that there is no anchoring
in the OaklandEstuary.

Enforcement involves identifying and marking the boats, sharing an intel file with local
agencies, issuingverbal and written warnings, issuing citations, towing/seizing the vessels, and
utilizing SAVE Grantfunding. Persistenceiskeyregarding enforcementandviolators are
contacted multiple times.

The Oakland Police Department mails 30-Day Notifications to the boat owners —the
boat may not be registered to those living aboard.

The Marine Unit can remove marine debris almostimmediately, although Officer Albino
givesal0-daynoticeifthereisanydiscernibleregistrationorifhe canidentifyanownerinany
way.

Projected goals are:
« Utilize the SAVE Grant funding solely for the Vessel Turn-In Program.

» Havezeroabandoned/derelict vesselsin the marinas and public waterways.
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» Provide a safe waterway for commercial and recreational vessels.
» Protect marine life and vegetation.
Officer Albino provided contact information and offered a tour of the estuary.

Boating Recreation Supervisor Sarah Herbelin of Oakland Parks, Recreation and Youth
Development Lake Merritt Boating Center/Jack London Aquatic Center gave a presentation.
She described the facility, which includes programs for public schools.

The effects on these programs of illegal anchor-outs and dock moorings are significant.
Boats block easy access to the docks and impact water space. They tie up for extended periods
oftime and blockthe launch ramp docks. Sunkenboats can pulladock away fromits piling
supports.

lllegaluseisoftenaccompaniedbyillegal habitssuchasdrugsandtheft. Fightshave
broken out on the docks inthe same places where youth participants are launching their boats.
The City has considered canceling programs.

Funding for the center for mitigating impacts is sometimes available and sometimes not.
When itis not available, the illegal use heavily impacts access for education programs and the
public.

Member Vasquez asked ifthe vessels have been registered at some point. Ms. Herbelin
confirmed. Member Vasquez noted thatthere must be a way of documenting the chain of
ownership. Ms. Herbelinanswered thatitis throughthe DMV. Mr. Goode stated thatinthe
Abandoned and Derelict Vessel Taskforce meeting, they found that after about seven years, the
vesselfallsoffthe DMVrecords. The majority ofthesevesselsaretradedforillicititemsandgo
through multiple trades.

Public Comment. Brock de Lappe, Harbormaster and Marina Manager for five of the
marinas on the Oakland side of the estuary, described what marinas deal with. Private marinas
do not have direct access to the funding available from the Division of Boating and Waterways.
They are dependent on a trickle-down from grants given to the City of Oakland Police
Department. Marinas deal with vesselsthat are going to end-of-life such asthe fiberglass
vesselsmadeinthe ‘60sand‘70s. Harbormasters basicallywantthese vessels outoftheir
marinasandsellthemcheaply. Mr.de Lappe statedthatcurrentlytherearearoundtwodozen
boatsinhis marinas thathe needstogetrid of, but he refusesto sellthem cheaply andturn
themloose onthewaterways. Lasthe stated thatwe should notbe putting these vesselsinto
landfills;in Europethere are better procedures for dealing with salvage vessels. We need
bettersalvagefacilitiesin California; we needtoputpressure onthe State to develop state-of-
the art salvagefacilities.
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8. Future Agenda Items. (Not addressed)

9. Adjournment. There being no further business, Chair Scharff adjourned the meeting at
1:02 p.m.

£

DATED: 10/24/2019

BRAD McCREA

Regulatory Program Director
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