
































































































RUDOLF NOTHENBERG 
P.O. Box 567 

Monte Rio, Ca. 95462 
www.margorudy@comcast.net 

 
 

May 5, 2013 
 
Commissioners, 
Bay Conservation and Development Commission 
 
Re: AB 1273 (Ting) 

 
 
AB 1273 is a bad bill that does not merit your support.  If BCDC were to take a position at all, it should 
be in opposition to the legislation. 
 
It is not clear that BCDC needs to, or should take a position on this legislation.  
  

• While AB 1273 purports to reaffirm BCDC’s jurisdiction over the Pier 30-32 project, that 
authority was never anywhere questioned – other than in AB 1273 

 
• Your opposition will not stop the power-play politics of the proponents and their army of highly 

paid lobbyists swarming Sacramento. 
 

• However your support of this legislation, enabling the project to proceed by making a legislative 
finding of Public Trust consistency, will be read – no matter how carefully couched – as an 
endorsement of the project.  An endorsement that would be inferred long before your staff has 
even begun its analyses of what is proposed. 
 

AB 1273 is a bad bill because – no matter the power-politics, no matter the sugary rhetoric and the 
misleading graphics provided by the proponents and no matter the several conditions added to the bill by 
amendments in Committee, this entertainment, shopping mall, parking complex does not and cannot be 
“found” to be consistent with Public Trust use of this tidelands property. 
 
While the amendments added to the bill in Committee (Section 5(a)) are desirable, they are insufficient to 
support a public trust finding and, importantly, lack an effective enforcement mechanism. 
 
The legislation gives the Port – the sponsor of the project – the sole, unconstrained authority to “find” that 
it itself, has fulfilled all the conditions imposed on it by the legislation.  The Port, good public agency or 
not, should not be allowed to be the sole judge and jury as to whether it has met its responsibilities. 
 
What enforcement mechanism is provided in the legislation is retrospective and does not kick in until five 
years after the entertainment complex has been operating.   While that may be acceptable for the “use” 
requirements imposed, it is obviously not an effective mechanism to insure the presence of the various 
“physical” improvements required.  Failure to provide for such physical requirements before construction 
commences is an irreparable harm. 
 
There must be a mechanism for an independent party to verify that the “physical” qualities and 
improvements required in the AB 1273 are included in the working drawings and construction bid 



documents - and remain there through bid award. There must also be assurance that these items are not 
compromised or eliminated by change-orders prior to, or during construction. 
 
To the extent that the Port/City is responsible for the construction of the few maritime-use improvements 
on the Pier, there must be independent verification that the funds for these items have been appropriated 
and that the construction drawings and bid packages (if separately bid) provide for the construction of 
these improvements concurrently with the construction of the entertainment complex. 
 
Furthermore any independent “verifier” as described above should be a regional or state agency, not 
another City agency under the control of, and doing the bidding of the Mayor whose “legacy project” this 
is. 
 
While, for the reasons first cited, I would still encourage you to oppose AB 1273 or stay away from it 
altogether.  Should you nonetheless be inclined to support it, I implore you to make your approval subject 
to further amendments to deal with the enforcement issues and the “fox guarding the hen-house” issue of 
who is to judge the implementation realities for the conditions imposed. 
 
 
 
Very truly yours, 
 
Rudolf  Nothenberg 
Chief Administrative Officer, (Retired) 
City and County of San Francisco, Ca. 
 
 
 







From:	
  Susie	
  Parrish	
  <susieparrish@yahoo.com>	
  
Date:	
  May	
  8,	
  2013,	
  9:51:30	
  AM	
  PDT	
  
To:	
  "ahalsted@me.com"	
  <ahalsted@me.com>	
  
Subject:	
  Meeting	
  last	
  week	
  
	
  
Hi	
  Anne,	
  I	
  am	
  sorry	
  to	
  have	
  missed	
  the	
  meeting	
  on	
  the	
  Warriors.	
  John	
  said	
  
you	
  were	
  there	
  for	
  BCDC.	
  May	
  I	
  say	
  is	
  it"	
  always	
  about	
  the	
  money?"	
  I	
  hear	
  
Ed	
  Lee	
  wants	
  the	
  Warriors	
  stadium	
  for	
  jobs	
  etc.	
  I	
  feel	
  our	
  only	
  nice	
  
neighborhood	
  is	
  the	
  waterfront!	
  We	
  don't	
  have	
  a	
  Fillmore,	
  Union,	
  Chestnut,	
  
Grant	
  Ave.	
  We	
  have	
  an	
  exquisite	
  waterfront	
  that	
  used	
  to	
  have	
  a	
  40ft	
  height	
  
limit	
  restriction	
  after	
  the	
  buck	
  teeth	
  Fontana	
  was	
  built.	
  We	
  need	
  protection	
  
for	
  open	
  space,	
  nature,	
  and	
  our	
  beautiful	
  waterfront,	
  not	
  a	
  15	
  acre	
  real	
  
estate	
  development	
  the	
  size	
  of	
  Stonestown.	
  It	
  is	
  not	
  only	
  a	
  stadium,	
  but	
  a	
  
hugh	
  high	
  parking	
  structure	
  blocking	
  the	
  water	
  and	
  a	
  hotel,	
  condo	
  
development,	
  on	
  and	
  on.	
  Traffic	
  will	
  be	
  a	
  nightmare,	
  not	
  to	
  mention	
  all	
  the	
  
concert	
  noise.	
  Could	
  we	
  not	
  fix	
  up	
  the	
  streets	
  of	
  our	
  city,	
  refurbish	
  old	
  
buildings	
  etc	
  and	
  provide	
  jobs	
  where	
  there	
  are	
  vacant	
  lots?	
  What	
  about	
  
16th	
  and	
  Portrero	
  for	
  the	
  stadium?	
  Bart	
  goes	
  there.	
  It	
  is	
  all	
  so	
  political,	
  
example,	
  Phil	
  Ting.	
  I	
  don't	
  know	
  all	
  the	
  facts	
  for	
  sure,	
  and	
  I	
  am	
  glad	
  you	
  are	
  
involved	
  with	
  your	
  long	
  history	
  of	
  the	
  city.	
  Thanks	
  for	
  reading	
  this,	
  and	
  take	
  
good	
  care,	
  Susie	
  p.s.	
  I	
  recently	
  went	
  to	
  Sacramento	
  to	
  support	
  Marc	
  
Levine's	
  measure	
  to	
  ban	
  smoking	
  in	
  all	
  multi	
  unit	
  housing,	
  we	
  have	
  been	
  
plagued	
  with	
  second	
  hand	
  smoke	
  in	
  our	
  building	
  for	
  years.	
  I	
  saw	
  the	
  politics	
  
first	
  hand.	
  His	
  bill	
  lost	
  even	
  though	
  many	
  on	
  the	
  committee	
  supported	
  it,	
  
they	
  still	
  voted	
  against	
  it.	
  	
  
	
  
Sent	
  from	
  my	
  iPhone	
  Susie	
  
	
  
Susan	
  Parrish	
  
200	
  Brannan	
  St	
  Apt	
  416	
  
San	
  Francisco,	
  CA	
  94107	
  
www.carlislecollection.com	
  
415-­‐977-­‐0447•	
  415-­‐713-­‐1096	
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